
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Ed Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

JUN - 8 2012 

THE ADMINISTRATOR 

I am pleased to renew the National Advisory Council for Environmental Policy and Technology in 
accordance with the provisions of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The National 
Advisory Council for Environmental Policy and Technology is in the public interest and supports the 
U.S. Environmental Protection Agency in performing its duties and responsibilities. 

I am filing the t:nclosed charter with the Library of Congress. The National Advisory Council for 
Environmental Policy and Technology will be in effect for two years from the date the charter is filed 
with Congress. After two years, the charter may be renewed as authorized in accordance with Section 14 
ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may contact 
f'!tm: JiilH::s in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3701. 

Lisa P. Jackson 

Enclosure 

Internet Address (URL) • h"p 1/www epa.gov 
Recycled/Recyclable • Pnnted wrth Vegetable Oil Based Inks on 100% Postconsumer. Process Chlonne Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

NATIONAL ADVISORY COUNCIL FOR ENVIRONMENTAL 
POLICY AND TECHNOLOGY 

1. Committee's Official Designation (Title): 

National Advisory Council for Environmental Policy and Technology 

2. Authority: 

This charter renews the National Advisory Council for Environmental Policy and Technology 
(NACEPT) in accordance with the provisions ofthe Federal Advisory Committee Act (FACA), 5 
·u.s.c. App. 2. The NACEPT is in the public interest and supports EPA in performing its duties 
and responsibilities. 

3. Objectives and Scope of Activities: 

NACEPT's scope involves advising the EPA Administrator on broad, crosscutting issues 
associated with EPA's environmental management on matters relating to activities and functions 
under federal environmental statutes, executive orders, regulations, and policies. NACEPT 
advises on ways to improve the development and implementation of domestic and international 
environmental management policies, programs, and technologies. 

The major objectives are to provide advice and recommendations on: 

a. Identifying approaches to improve the development and implementation of domestic and 
international environmental management policies and programs; 

b. Providing guidance on how EPA can most efficiently and effectively implement 
innovative approaches throughout the Agency and its programs; 

c. Identifying approaches to enhance information and technology planning; 

d. Fostering improved approaches to environmental management in the fields of economics, 
finance, and technology; 

e. Increasing communication and understanding among all levels of government, business, 
non-governmental organizations, and academia, with the goal of increasing non-federal 
resources and improving the effectiveness of federal and non-federal resources directed at 
solving environmental problems; 



f. Implementing statutes, executive orders and regulations; and 

g. Reviewing progress in implementing statutes, executive orders and regulations. 

4. Description of Committee's Duties: 

The duties of the NACEPT are solely to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

NACEPT will submit advice and recommendations and report to the EPA Administrator through 
the Office of Federal Advisory Committee Management and Outreach. 

6. A2ency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office of Federal Advisory Committee Management and Outreach. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of the NACEPT Council and its subcommittees is $600,000 
which includes 2.5 person-years of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The DFO or 
a designee will be present at all of the advisory committee's and subcommittee meetings. Each 
meeting will be conducted in accordance with an agenda approved in advance by the DFO. The 
DFO is authorized to adjourn any meeting when he or she determines it is in the public interest to 
do so, and will chair meetings when directed to do so by the official to whom the committee 
reports. 



9. Estimated Number and Frequency of Meetings: 

NACEPT generally meets three times a year. Meetings may occur approximately once every 
four months or as needed and approved by the DFO. EPA may pay travel and per diem expenses 
when determined necessary and appropriate. 

As required by F ACA, the NACEPT will hold open meetings unless the Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of section 5 52b of title 5, United States Code. Interested persons may attend 
meetings, appear before the committee as time permits, and file comments with the NACEPT. 

10. Duration and Termination: 

NACEPT will be examined annually and will exist until the EPA determines the committee is 
no longer needed. This charter will be in effect for two years from the date it is filed with 
Congress. After the initial two-year period, the charter may be renewed as authorized in 
accordance with Section 14 ofF A CA. 

11. Member Composition: 

The NACEPT Council will be composed ofapproximatelytwenty-five (25) members who will 
serve as Representative members of non-federal interests, Regular Government Employees 
(ROEs), or Special Government Employees (SGEs). Representative members are selected to 
represent the points of view held by organizations, associations, or classes of individuals. In 
selecting members, EPA will consider candidates from federal, state, local and tribal 
governments, the finance, banking, and legal communities, business and industry, professional 
and trade associations, environmental advocacy groups, national and local environmental non­
profit groups, including public interest groups, and academic institutions. 

12. Subgroups: 

EPA, or NACEPT with EPA approval, may form NACEPT subcommittees or workgroups for · 
any purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the NACEPT for full deliberation and discussion. Subcommittees or workgroups have no 
authority to make decisions on behalf of the chartered committee nor can they report directly to 
the Agency. 



13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom oflnformation Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

May 31. 2012 
Agency Approval Date 

June 1, 2012 
GSA Consultation Date 

JUN - 8 2012 
Date Filed with Congress 



EDWARD J. MARKEY OF MASSACHUSETTS 
RANKING DEMOCRATIC MEMOER 

!It- 13- {U)-c)33ij 

1lt.~. ltnust of i&tprtstntatiuts 
Qlnmmttt.e.e ttn Nuturul U\.e.anur.ct.s 

Hbt.a~tugtnn. IIQl. 20515 

February 20, 2013 

The Honorable Lisa P. Jackson 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave. NW · 
Washington, DC 20460 

Dear Administrator Jackson, 

I write to you today regarding the recent announcement that BP has plead guilty to a number of 
felony charters in connection with the 2010 Deepwater Horizon disaster, including Obstn1ction 
ofCongress. 1 Specifically, I want to urge you not to end the bar against BP profiting from 
federal contracts until BP makes a full and complete accow1ting of how it came to obstmct a 
congressional investigation of the Deepwater Horizon disaster and finally turns over documents 
requested during that investigation and repeatedly since.2 

In November 2012, BP pled guilty to several felonies, including Obstruction of Congress, and 
agreed to pay a $500,000 fine and serve 5 years in probation. 3 In that guilty plea, BP admitted 
that it gave false and misleading information about the Deepwater Horizon disaster to me in my 
previous capacity as Chainnan of the Energy and Commerce Committee's Subcommittee on 
Energy and Environment, which was investigating the incident during spring and summer 2010. 
As part of that investigation, I asked BP in May 2010 to provide me with estimates of the flow 
rate of oil from the damaged Deepwater Horizon drilling rig. In both congressional testimony 
and in response to official Subcommittee cotTespondence, BP informed me that it believed the 
maximum flow rate rig was just 5,000 barrels of oil per day, a figure that was far too optimistic. 
In reality, BP had internal correspondence at that time that suggested the flow rate was much 
higher, possibly even 100,000 barrels per day. Considering the that Flow Rate Technical Group 
eventually detennined that the flow rate was actually between 53,000 and 62,000 baiTels per 
day,4 these secret, internal estimates were far more accurate and complete than the overly 
optimistic estimations made to me. 

1 See BP Guilty Plea, Filed November 15,2012, available at 
http://www.justice.gov/isolopalresources/43320121115143613990027.pdf. 
2 Sec Letter from Ed Markey to Lamar McKay, May 14,2010, available at 
http://globalwanning.markey. house.gov/files/L TTR/0514 I OMarkeyBP. pdf; Letter from Ed Markey to Robert 
Dudley, December 3, 20 I 0; Additional documents available at: http://markey.house.gov/rep-markcys-investigation­
bp-oil-spill-flow-rate; Letter from Ed Markey to Robert Dudley, February 20,2013 (attached). 
1 18 u.s.c. ~ 1505. 
4 

Joel Achenbach and David A. Fahrenthold, Oil Spill Dumped 4. 9 Million Ba/'i·cls into Gulf of Mexico, Latest 
Measure Shows, Washington Post, August 3, 2010, available at http://www.washingtonpost.com/wp­
dyn/content/articleJ20 I 0/08/02/ AR20 1 0080204695.htJnl 

http:/id ernoc rats. natural resources. house. gov 

----
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A few weeks after the BP guilty plea was announced, the Environmental Protection Agency 
("EPA") "announced that it has temporarily suspended BP Exploration and Production, Inc., BP 
PLC and named affiliated companies (BP) from new contracts with the federal government." The 
EPA took this action "due to BP's lack ofbusiness integrity as demonstrated by the company's 
conduct with regard to the Deepwater Horizon blowout, explosion, oil spill, and response, as 
!'eflccted by the filing of a criminal information."5 

I applaud you and the EPA for taking this step, and encourage you not to lift the debannent once 
the civil litigation between BP and the federal government is resolved. I firmly believe that the 
debarment should not be lifted until BP answers a number of critical questions about how and 
why it obstructed a Congressional investigation. 

While BP has admitted its guilt, we still don't know how and why BP's process for responding to 
congressional inquiries failed so completely. We don't know why BP chose to tell me the flow 
rate was 5,000 barrels of oil per day when some BP employees were telling BP executives that 
"We should be very cautious standing behind a 5,000 [barrels of oil per day] figure as our 
modeling shows that this well could be making anything up to - 100,000 [barrels of oil per day] 
depending on a number of unknown variables .... "6 We don't know why BP assigned the task of 
responding to my inquiries to David Rainey, a man who had "no prior experience in spill 
estimation," and who reportedly used Wikipedia entries to educate himself about the topic during 
the spring of201 0.7 We don't know when BP learned that it had relayed inaccurate and 
incomplete infonnation to Congress about the flow rate and what steps it took in response to 
learning of its mistakes. We don't even know what actions BP has taken to improve its processes 
for responding to Congressional inquiries. On top of all that, 'BP sti11 has yet to provide me with 
all the documents and information that I requested back during the spring and summer of 2010. 

J .. have written BP, a letter, which is attached, that seeks to answer. these questions and again asks 
for the documents that BP has yet to provide me. Additionally, this letter asks BP to make a full 
accounting of how and why its process for responding to Congressional inquiries broke down 
and a comprehensive list of all actions that BP has taken to ensure that its congressional response 
processes never break down again. 

s "BP Temporarily Suspended from New Contracts with the Federal Government," EPA Press Release, November 
28, 2012, available at 
http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618 S25a9efb852573 59003tb69d/2aafl c I dc80c969885257 abf006daf 
bO!OpenDocument 
6 See Felony Information ofBP, November 15,2012, at paragraph 40,available at 
http://www.justice.gov/iso/opa/resources/73920 121115143627533671.pdf. 
7 See Felony Indictment of David Rainey, November 14, 2012, at paragraph ?,available at 
http://www.justice.gov/iso/opa/resources/27820 121115143658328449.pdf; see also Felony Indictment of David 
Rainey, November 14,2012, at paragraph 25, available at 
http://www.justice.gov/iso/opa/resources/27820 12111 S 143658328449.pdf ("On or about May 21, 20 I 0, defendant 
RAINEY began working on a response to the May 14 Congressional request. Defendant RAINEY was the primary 
source of flow rate information for BP's eventual written response to Congress on or about May 24, 20 I 0 (the 'BP 
Response') that continued to embrace 5,000 BOPD as the 'best guess' estimate.") 
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I request that you not lift the debam1ent until BP provides me with a full and complete response 
to my letter, along with all the requested documents. 

Thank you very much for your attention to this important matter. I request that you respond to 
this letter by March 6, 2013. If you have any questions or concems, please have your staff 
contact Morgan Gray or Justin Slaughter at 202-225-6065. 

Sincerely, 

Ranking Democratic Member 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
United States House of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

OFFICE OF 
ADMINISTRATION 
AND RESOURCES 

MANAGEMENT 

Thank you for your letter to Administrator Lisa P. Jackson, dated February 20, 2013, concerning the 
Notice of Suspension the Environmental Protection Agency issued against BP plc and its affiliates on 
November 28, 2012. In your letter, you request that the EPA not end the suspension until BP makes a 
full and complete accounting of how it came to obstruct a congressional investigation of the Deepwater 
Horizon disaster and turns over documents requested during that investigation and repeatedly since. 

The BP Suspension is an on-going matter before me so I am not at liberty to discuss any details. I have 
incorporated your letter in the administrative record. Please be assured that I will carefully consider it 
along with the other evidence in this case before making a final decision. 

Again, thank you for your letter. If you have any further questions, please contact Christina Moody in 
the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-0260. 

Sin.cerel~, .· iz· · _1 .. ) / I ;f I~ -~ (!-c.. fL U·C I ;-1 I ,{L "-----/ 
t/ Richard A. Pelletier 

Suspension and Debarment Official 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recycllble • Printed whh Vegetable 011 Based Inks on RecyCled Paper (Minimum 30"/o Postconsumer) 
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The Honorable Lisa Jackson 
Admjnistrator ..... 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson: 

March 3, 2011 

PEHR" DeFAZIO. OR 
ENI F.H. FALEOMAVAEGA AS 
FRANK PALLONE, JR .. NJ 
GRACE F. NAPOLITANO. CA 
RUSH D. HOLT, NJ 
RAUL M QRUALVA, AZ 
MADELEINE l BOROALLO. GU 
JIM COSTA CA 
DAN BOREN, OK 
GREGORIO KILILJ CAMACHO SABLAN CNMI 
MARTIN HEINRICH, NM 
BEN RAV LUJAN, NM 
DONNA M. CHRISTENSEN, VI 
JOHN P SARBANES, MD 
BETTY SUTTO'l. OH 
NIKI TSONGAS. MA 
PEDRO R PIERLUISI, PR 
JOHN OARAMENDI. CA 
COLLEEN W HANABUSA, HI 

JEFFREY DUNCAN 
DEMOCRATIC STAFf OIRECTOII 

We write to request infonnation and express our concerns regarding efforts to study the 
potential impacts of hydraulic fracturing and oversee the disposal of associated wastes in light of 
additional disclosures made this week in The New York Times. 1 

As you know, on Sunday The New York Times reported that millions of gallons of 
drilling wastewater, which often has radioactive radium contaminants in it at levels that far 
exceed the safe drinking water standards, have been hauled to treatment plants and dumped into 
surface waters without first removing the radium. On Tuesday, The New York Times2 also 
indicated that residual wastewater salt and sludge, which can contain more concentrated levels of 
radium and other materials, can be spread as a method to de-ice the roadways in the winter and 
for dust suppression in the summer, after which it can also migrate into sources of drinking water 
supplies. Today, The New York Times3 reported that EPA recently decided not to model and 
closely as~s the threat of radioactive drilling wastewater being discharged into rivers as part of 
its broaaer, Congressionally-mandated study on any connection between hydraulic fracturing and 
the safety of our drinking water supply. This decision, if true and in light of the disclosures 
made by The New York Times, is unwise, and we urge you to immediately reverse it. 

We also request your assistance in responding to the following questions and requests no 
later than close of business on Friday, March 25, 2011: 

1 Regulation Lax as Gas Wells' Tainted Water Hits River By Jan Urbina, Published: February 26, 2011 
see: http://www .nytimes,com/20 II /02121/us127gas.html?hp 
1 http;/Jwww.nytjmes.com/20 II /03/02Jus102gns.html?ho 
3 http://www.nytjmes.com/20 II /03/04/usl04gas.htmJ'! ,...., &hu=&udxnnl= I &adxnn!x;.l299168232· 
Z56cjvJOP6Vhvbrwk8ZM7Q 

hllp /lnaturalresources. house gov 



1, Today's The New York Times article reports that as part of its Congressionally-mandated 
study of hydraulic fracturing, EPA has decided not to study 
a) Modeling of wastewater from hydraulic fracturing that contains radioactive radium that is 

passed through sewage plants before it is discharged into waterways; 
b) Toxic air emissions released during the drilling process; 
c) The potential that toxic or radioactive substances that are found in wastewater from 

hydraulic fracturing, the sludge from which can be spread on crops as fertilizer, can enter 
the food web through absorption into crops. 

d) The potential that exposures to the radioactive radium contained in drilling waste could 
harm workers who handle it. 

For each"ofthe above potential topics of study, please indicate i) whether it is true that EPA 
decided not to pursue information related to the topic, ii) if so, on what basis, iii) whether, in 
light of the public health concerns raised in The New York Tim~s articles, you intend to 
reverse any such decisions and iv) if not, why not. 

·· 2. Today;~ The New York Times article states that a draft version of the EPA's 2004 study on 
hydraulic fracturing cited a case of possible contamination of a drinking water aquifer by 
fracturing fluids, and said that there could be dangerous levels of contamination contained in 
the fluids. These references were reportedly removed from the final report. 
a) Please provide a copy of each draft of this 2004 report. 
b) Please indicate which EPA (or other) officials were responsible for the decision to delete 
this information from the final report. 
c) Please additionally provide a copy of all documents in EPA's possession (including 
reports, emails, correspondence, memos, phone or meeting minutes or other materials) that 
relate to any allegation or substantiation of cases in which hydraulic fracturing (including the 
fluids use to conduct it) has led to the contamination of sources of drinking water or drinking 
water itself. 

3) Today's The New York Times quotes an internal EPA memo that states that "[wastewater] 
Treatment plants are not allowed under federal law to process mystery liquids, regardless of 
what the state tells them," reportedly in reference to a Pennsylvania regulator's decision to 
allow sewage treatment plants to process drilling wastes even without knowing what 
substances they contain. Is this true? Please provide legal justification for your response, 
and, if it is the Agency's view that this statement is true, please describe the steps you are 
taking to e(lSJJre that State regulators promulgate regulations that comply with federal law 

-· going forWard. 

4) Today's The New York Times also quotes an internal EPA document that states "The bottom 
line is that under the Clean Water Act, dilution is not the solution to pollution:• reportedly in 
reference to a Pennsylvania decision to allow sewage plants to process drilling waste even 
though they do not remove radioactive radium from these materials before releasing them 
into waterways. According to the article, an EPA memo also states, "Sewage treatment plants 
are legally obligated to treat not dilute the waste." "These plants are breaking the law." 
"Everyone· is looking the other way." Is it true that sewage treatment plants are prohibited 
from diluting this waste in lieu of treating it to remove the radioactive radium? Please 



provide legal justification for your response, and, if it is the Agency's view that this 
statement is true, please describe the steps you are taking to ensure that State regulators 
promulgate regulations that comply with federal law going forward. 

5) According to documents released by The New York Times. as sewage plants process 
hydraulic fracturing wastewater they are left with a concentrated sludge that has substantially 
higher radioactivity, salts and other substances than the wastewater itself. Sludge can also 
collect inside the drilling pipes at well sites, in waste pits and in holding tanks. Radioactivity 
also concentrates in 'pipe scale'. This scale is formed when barium and strontium, also found 
in drilling waste, collect on the pipes, and attract radioactive radium. The levels of 
radioactivity in pipe scale and treatment filters may pose a substantial risk for workers and 
others who handle these materials, in fact one EPA official believes the radioactivity is high 
enough to require special disposal.4 

a) What steps do you plan to take to ensure that workers who may come into contact with 
these materials are monitored to ensure they are not exposed to high levels of radioactive 
radium? 

b) Does EPA believe that sludge that may contain drilling waste that includes radioactive 
radium or other toxic materials can be used as agricultural fertilizer or in road de-icing or 

..... .dust reduction processes? Why or why not, and if not, what steps do you plan to take to 
ensure that State regulators are aware of any concerns EPA might have regarding this 
practice. 

Thank you for your assistance and cooperation in responding to this request. Should you 
have any questions, please have your staff contact Dr. Michal Freedhoff of the House Natural 
Resources Committee staff, Dr. Avenel Joseph of my staff at 202-225-2836 or Andrea Burgess 
of Rep. Holt's staff at 202-225-5801. 

~~~.'V\Z_~ 
Ranking Member 
Natural Resources Committee 

cc: The Honorable Doc Hastings 
ChairmAn 

· NatUral Resources Committee 
cc: The Honorable Doug Lamborn 

Chairman 
Subcommittee on Energy and 
Mineral Resources 

Sincerely, 

~7/l!t 
Rush D. Holt 
Ranking Member 
Subcommittee on Energy and 
Mineral Resources 

4 http://www.nytimes.com/interactive/20 11/02/27 /us/natural-gas-documents- I. html#document/p389 
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Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
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Dear Administrator Jackson: 

March 3, 2011 

EDWARD J. M"AKEV, MA 
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JEFFREY DUNCAN 
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We write to request information and express our concerns regarding efforts to study the 
potential impacts of hydraulic fracturing and oversee the disposal of associated wastes in light of 
additional disclosures made this week in The New York Times. 1 

As you know, on Sunday The New York Times reported that millions of gallons of 
drilling wastewater, which often has radioactive radium contaminants in it at levels that far 
exceed the safe drinking water standards, have been hauled to treatment plants and dumped into 
surface waters without first removing the radium. On Tuesday, The New York Times2 also 
indicated that residual wastewater salt and sludge, which can contain more concentrated levels of 
radium and other materials, can be spread as a method to de-ice the roadways in the winter and 
for dust suppression in the summer, after which it can also migrate into sources of drinking water 
supplies. Today, The New York Times3 reported that EPA recently decided not to model and 
closely assess the threat of radioactive drilling wastewater being discharged into rivers as part of 
its broader, Congressionally-mandated study on any connection between hydraulic fracturing and 
the safety ofour9r.inking water supply. This decision, if true and in light of the disclosures 
rnedeby The New York Tjmes, is unwise, and we urge you to immediately reverse it. 

We also request your assistance in responding to the following questions and requests no 
later than close of business on Friday, March 25, 2011: 

1 Regulation Lax as Gas Wells' Tainted Water Hits River By Jan Urbina, Published: February 26, 2011 
see: http://www .nytjmes,com/20 ll/02/27/us/27gas.html?hp 
2 http://www,nytjmes.com/20 II /03/02Jus/02gns1html?bo 
3 httn://www.nytimes,com/20 II /03i04/us/04gns. html'! ,...I &hp=-&udxnnl= I &adxnnlx ... I299!68232-
ZS6cjvJOP6Vbvbrwk8ZM7Q 

hnp /lnaturalresources. house gov 



1. Today's The New York Times article reports that as part of its Congressionally-mandated 
study of hydraulic fracturing, EPA has decided not to study 
a) Modeling of wastewater from hydraulic fracturing that contains radioactive radium that is 

passed through sewage plants before it is discharged into waterways; 
b) Toxic air emissions released during the drilling process; 
c) The potential that toxic or radioactive substances that are found in wastewater from 

hydraulic fracturing, the sludge from which can be spread on crops as fertilizer, can enter 
the food web through absorption into crops. 

· d) The potential that exposures to the radioactive radium contained in drilling waste could 
harm workers who handle it. 

For each·ofthe above potential topics of study, please indicate i) whether it is true that EPA 
decided not to pursue information related to the topic, ii) if so, on what basis, iii) whether, in 
light of the public health concerns raised in The New York Times articles, you intend to 
reverse any such decisions and iv) if not, why not. 

2. Today's The New York Times article states that a draft version of the EPA's 2004 study on 
hydraulic fracturing cited a case of possible contamination of a drinking water aquifer by 
fracturing fluids, and said that there could be dangerous levels of contamination contained in 

, the fluids. These references were reportedly removed from the final report. 
a) Please provide a copy of each draft of this 2004 report. 
b) Please indicate which EPA (or other) officials were responsible for the decision to delete 
this information from the final report. 
c) Please additionally provide a copy of all documents in EPA's possession (including 
reports, emails, correspondence, memos, phone or meeting minutes or other materials) that 
relate to any allegation or substantiation of cases in which hydraulic fracturing (including the 
fluids use to conduct it) has led to the contamination of sources of drinking water or drinking 
water itself. 

3) Today's The New York Times quotes an internal EPA memo that states that "[wastewater] 
Treatment plants are not allowed under federal law to process mystery liquids, regardless of 
what the state tells them," reportedly in reference to a Pennsylvania regulator's decision to 
allow sewage treatment plants to process drilling wastes even without knowing what 
substances they contain. Is this true? Please provide legal justification for your response, 
and, if it is the Agency's view that this statement is true, please describe the steps you are 
taking to ensure that State regulators promulgate regulations that comply with federal law 
going forward. 

4) Today's The New York Times also quotes an internal EPA document that states "The bottom 
line _i~,tbat under the Clean Water Act, dilution is not the solution to pollution," reportedly in 

- ie.terence to a Pennsylvania decision to allow sewage plants to process drilling waste even 
though they do not remove radioactive radium from these materials before releasing them 
into waterways. According to the article, an EPA memo also states, "Sewage treatment plants 
are legally obligated to treat not dilute the waste." "These plants are breaking the law." 
"Everyone· is looking the other way." Is it true that sewage treatment plants are prohibited 
from diluting this waste in lieu of treating it to remove the radioactive radium? Please 



provide leg!!Jjustification for your response, and, if it is the Agency's view that this 
statemenf is true, please describe the steps you are taking to ensure that State regulators 
promulgate regulations that comply with federal law going forward. 

5) According to documents released by The New York Times. as sewage plants process 
hydraulic fracturing wastewater they are left with a concentrated sludge that has substantially 
higher radioactivity, salts and other substances than the wastewater itself. Sludge can also 
collect inside the drilling pipes at well sites, in waste pits and in holding tanks. Radioactivity 
also concentrates in 'pipe scale'. This scale is formed when barium and strontium, also found 
in drilling waste, collect on the pipes, and attract radioactive radium. The levels of 
radioactivity in pipe scale and treatment filters may pose a substantial risk for workers and 
others who handle these materials, in fact one EPA official believes the radioactivity is high 
enough to require special disposal.4 

a) What steps do you plan to take to ensure that workers who may come into contact with 
these materials are monitored to ensure they are not exposed to high levels of radioactive 
radium? 

b) Does EPA believe that sludge that may contain drilling waste that includes radioactive 
radium or other toxic materials can be used as agricultural fertilizer or in road de-icing or 
dust reduction processes? Why or why not, and if not, what steps do you plan to take to 
ensure that State regulators are aware of any concerns EPA might have regarding this 
practice. 

~-~·Thank you for your assistance and cooperation in responding to this request. Should you 
have any questions, please have your staff contact Dr. Michal Freedhoff of the House Natural 
Resources Committee staff, Dr. Avenel Joseph of my staff at 202-225-2836 or Andrea Burgess 
of Rep. Holt's staff at 202-225-580 I. 

~~k~.~~ 
Ranking Member 
Natural Resources Committee 

cc: The Honorable Doc Hastings 
Chairman 
Natural Resources Committee 

cc: The Honorable Doug Lamborn 
Chairman 

· ~-·subcommittee on Energy and 
Mineral Resources 

Sincerely, 

&?/vet 
Rush D. Holt 
Ranking Member 
Subcommittee on Energy and 
Mineral Resources 

4 http://www.nytimes.com/interactive/20 ll/02/27/uslnatural-gas-documenfs.l.html#document/p389 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
Chairman 

JAN 2 9 2009 

Select Committee on Energy Independence 
and Global Warming 

U.S. House of Representatives 
Washington, D. C. 20515 

Dear Mr. Chairman: 

OFFICE OF CONGRESSIONAL AND 
INTERGOVERNMENTAL RELATIONS 

This letter is in response to your request for Ms. Shannon Kenny, an employee of the 
Environmental Protection Agency (EPA), to serve on a detail to the Select Committee on Energy 
Independence and Global Warming from February 9, 2009 through August 31, 2009. We are 
pleased to allow her this opportunity. Ms. {., r..u· should plan to report back to EPA on 
September 1, 2009. ltf 

If you have any questions, please contact me or have your staff contact Clara Jones in my 
office at (202) 564-3 701. 

Sincerely, 

~:.t!~ 
Acting Associate Administrator 

- -~--~~ : ~- r·. 

Internet Address (URL) • http://www.epa.gov 
Racyclad/Racyclabla • Printed wnh Vegetable 011 Based. Inks on Recyded Paper (Minimum 25% Postconsumer) 
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The Honorable Stephen L. Johnson 
Administrator 

May 12,2008 

U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue. N.W. 
Washington. DC 20460 

Dear Administrator Johnson: 

There is a growing consensus among our natio~ 's public health -professionals that 
climate chan&e poses serious public health threats to tho United States. On April 9. 2008, 
the Select Committee on Energy Independence and Global Warmitlg held a hearing to 
explore the climate change effe~cts on health ill the United State titled, ""Healthy Planets, 
Healthy Peopl~: Global Warming and Public Health." We heard from government 
officials, scientific researchers, and public health professionals. The overwhelming 
consensus was that climate change poses a serious public health threat to the United 
States. 

Centers for Disease Control Representative Or. Howard Frumkin, Director of the 
National Center for Environmental Health and Agency for Toxic Substances and Diseue 
Registry (ASTDR), testi11ed at the hearing that. ''The bottom line is that climate change is 
a very .serious public health concern.•• In March 2008, Dr. Frumkin was also the lead 
author of the CDC's adaptation and mitigation strategies, Clim41e Change: The Public 
Hetdth Respo11$e, published in the American Journal of Public Health. Previously in 
October 2007, CDC Director Dr. Julie Getbetd:ing testified before the Senate that, 
"Climate change is anticipated to have a broad range ofimpaots on the health of 
Americans and the nation's public health infrastruclure!' 

The conclusion that climate chanae is a tlUeat to public health is SUpPOrted by the 
overwhelmiJli boey of evidence produced by the BP A's own scientists, dating back to 
1997., ln a report titled. Climate Change and Public Health, the EPA directly linked 
carbon dioxide emissions to global warming and "risks to human health." stating; 

Gasses in the atmosphere such as carbon dioxide and methane trap the 
sun's energy and warm the earth. This na.turaJ 'greenhouse effect, is 
intensified by human activities, especially the combustion of fossil fuels. 
Increased energy use in cars, homes, and factories raises the concentration 
of carbon dioxide in the atmosphere. and this can cause a variety of 
impacts on the global climate. As the climate changes, natural systems 
will be destabilized, which could pose a.numbcr of risks to human health. 1 

~ 002/004 
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Since that time. the EPA • s contribution to numerous scientific and peer reviewed 
publications has reinforced this original conclusion and EPA grants have supported a 
large amount of research throughout the United States addressing climate change impacts 
on public health. In 2001, the EPA sponsored a report for the Global Change Rcscareh 
Program titled, Climate Clumge and Human Healrh,· the Potential Cansequen~ af 
Climate Variability and Change. This report stated: 

The assessment . . . makes clear that the potential health impacts are 
diverse and dmwul improved health inftastructure and enhanced, targeted 
research.... The future vulnerability of the U.S. population to the health 
impacts of climate change depends on our capaoity to adapt to potential 
advcne changes through legislative, administrative, institutional, 
technological, educational, and researeh.related measures. 2 

Today the BP A is again the lead agency on the upcoming United States Climate 
Change Science Program Syntheais &sessnu:mt Report. Anarse& of the Effects of Global 
Chal!gtum Human H•alth and WelfaN and Human Systems. We look forward to the 
publication of this report which we understand is expected by mid-June. 

I have also been encouraged to see that you have recognized the public health 
implication of climate change. In your denial of California's request for a waiver to 
proceed with state regulation of greellhouse gas emissions from motor vehicles, you 
stated, ''Severe heatwaves arc projected to intensifY in magnitude and dUl"ation over the 
portions of the U.S. where these events already occur, with likely increases in mortality 
and morbidity, especially among the elderly. young and frail. Ranges ofveotor-bome and 
tick-bome diseases in North America may expand but with modulation by public health 
measures and other factors."4 

Notwithstanding these conclusion by the BP A. other Agencies. and ~c 
scientific and public health community in gc:neral, the BP A bas yet to conclude that 
greenhouse gas emissions cause or comti'bute to air pollution which may reasonably be 
anticipated to endanger public health or welfare. In order to clarify whether the BP A 

. considers climate change a public health tbrea~, I am requesting a promp~ respoo~ to the 
following questions: 

1. Do anthropogenic carbon dio"Jdde emissions contnoute to global warming? Hnot, 
why not? 

2, Does global·W8IJil.ing poses a threat to public health in the United States? If not, 
. -.. ~wiry not, and how do you reconcile that with your statements cited above in your 

denial of California's waiver request? · 
3. The CDC has stated very clearly that their stance on climate chBilie is that it will 

have serious impacts on health in the United States. Does the EPA agree or 
disagree with statements made by CDC Director Dr. Julie Gerberding and 
ASTOR Director Dr. Howard Fru.mldn that climate change poses a s~ous public 
health threat in the United States? Please fully justify your response. 

Ill 003/004 
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4. Does EPA disagree with any of the ccmponents to the CDC's public health 
response strategy to climate change outlined in Dr. F:rumldn"s paper, Climate 
Change: The Public Health Response? If so, please specifically state whicb 
aspects of the strategy the EPA disagrees with, and the basis on which EPA 
disagrees. If there is no disagreement, please describe any ways in which the 
EPA currently participates and supports this strategy. If the answer to this last 
question is none, please outline EPA's plans, if any, to support future to protect 
public health from climate change. · 

5. Some EPA officials and others have. in Congressional testinlony, differentiated 
between pollutants like smog and particulate matter. which have localized · 
impacts, and greenhouse gaaes, which these officials say arc more .. global" o:r 
''rnixed" in the atmospher~ But a recently published, peer-reviewed analysis 
fUnded by EPA reached a completely different conclusion. s The study found that 
higher levels of greenhouse gases, particularly in already-polluted ucban areas, 
have an adverse impact on local pollution levels and actually can }le shown to 
cause additional pollution-related deaths. How do you plan to incorporate this 
scientific analysis into BP A's woxX, tC~Stimony and other deliborations in the 
future? If you have no plans to inco(J'orate the analysist why not? 

. _Ihauk you for your attention to this matter. Please respQlld to the queStions above 
by May 23. If you have any questions, please contact Dr. Stephanie Herring or Dr. 
Michal Freedhoffofthe Committee staff at 202-225-4012. 

Sincerely, 

fJL 
Edward J'. MBrkcy 
Chainnan 

1 United Stines Bnvironmcn1al Protection Apncy ( 1997) Climate C/JQIIp tintl Public HealJh EPA 23~11'-97-00$. 
3 http:llwwwJbsph.edulnationalalrelsment-health/. • · · 
, hap:llwww.climatescience.goV/Libruyfaaplsap4-6/public>tcview-dmn/de6mlt.~ 
4 l!nvlronmental Pmtection Aacncy, Qditjlm!a Stwte Motor Veb(ele Po!lurjon Conttpl Sclnd!IJ'dJ; Nptjcc: ofQAAitjon 

Denying a 'Waiver of C!oan Air Aoc bt!!I!!Jrtion for CaUfomil!'s lQQP and Su}!aeguent Model Year Owghouse Q• 
Bmjpjop Standm!; for New Moror Yobtoles: (2006) (hUp:l/www.epa.sov/otaq/ca-waivlr.hbn). 

s Jacobsou. }4/.Z. (2008) On the causallfuJc beC~Wen cubon dioxide and air pollution mortality, 
Geoph)'stcal RtlS~arch Lettu-.t, JS, L03809,doi: 10.1 029/2007GL0311 0 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

OCT 2 2 2008 

The Honorable Edward J. Markey 
Chairman, Select Committee on Energy Independence 

and Global Warming 
House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

OFFICE OF 
RESEARCH AND DEVELOPMENT 

Thank you for your letter of May 121
h to Administrator Stephen Johnson of the U.S. 

Environmental Protection Agency (EPA) about the health impacts of climate change. I am 
writing on behalf of Administrator Johnson to respond to the five specific questions posed in 
your letter. I apologize for the delay in responding and appreciate your patience. 

I. Do anthropogenic carbon dioxide emissions contribute to global warming? If not, why 
not? 

Anthropogenic carbon dioxide emissions have a climatic warming effect. The 2007 
Fourth Assessment Report of the Intergovernmental Panel on Climate Change (IPCC) concluded 
that global greenhouse gas emissions, including carbon dioxide (C02), due to human activities 
have grown since pre-industrial times, with an increase of 70% between 1970 and 2004. In this 
report the IPCC also found that global atmospheric concentrations of C02, methane, and nitrous 
oxide have increased markedly as a result of human activities since 1750 and now far exceed 
pre-industrial values. The IPCC concluded that "most of the observed increase in global average 
temperatures since the mid-20th century is very likely due to the observed increase in 
anthropogenic greenhouse gas concentrations." 

2. Does global warming pose a threat to public health in the United States? If not, why not, 
and how do you reconcile that with your statements cited above in your denial of 
C:alifornia's waiver request? 

Climatic conditions can affect health through a variety of mechanisms. The 2000 report, 
Climate Change Impacts on the United States: The Potential Consequences of Climate 
Variability and Change (http://www.usgcrp.gov/usgcrp/nacc/default.htm), concluded that certain 
health outcomes are known to be associated with weather and/or climate, including illnesses and 
deaths associated with temperature; extreme precipitation events; air pollution; water 
contamination; food-borne diseases; and diseases carried by mosquitoes, ticks, and rodents. 
Because human health is intricately bound to weather and the many complex natural systems 

Internet Address (URL) • http:l/www.epa.gov 
Racyclad/Racyclabla • Printed wtth Vegetable 011 Based Inks on Recycled Paper (Minimum 20% Postconsumer) 
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weather am~<;ts1 .it is possible that climate change will have measurable impacts on health. The 
2001 EPA~~ponsored report, Human Health Consequences of Climate Variability and Change 
for the United States (http://www.usgcrp.gov/usgcrp/nacc/health/default.htm), indicated the 
potential for diverse health impacts. It noted that while most of the U.S. population is protected 
against adverse health outcomes associated with weather and/or climate, certain demographic 
and geographic populations (e.g., the elderly and very young children) could be at increased risk. 

More recently, the U.S. Climate Change Science Program (CCSP) released Synthesis and 
Assessment Product4.6: Analyses o.fthe Effects o.fGlobal Change on Human Health and 
We(fare and Human Systems (SAP 4.6) (http://www.climatescience.gov/Library/sap/sap4-
6/final-reportldefault.htm). EPA was responsible for production of the report, which was written 
by a team of EPA scientists and other experts. Similar to earlier reports, SAP 4.6 found that 
climate change can affect human health but that "the cause-effect chain from climate change to 
changing patterns of health outcomes is often complex and includes factors such as initial health 
status, financial resources, effectiveness of public health programs, and access to medical care." 

Regarding how these health issues relate to the California waiver, the Administrator 
referenced conclusions made by the IPCC regarding the potential health risks posed by climate 
change in his "Notice of Decision" signed February 29, 2008. However, the notice also stated: 
"While I find that the conditions related to global climate change in California are substantial, 
they are not sufficiently different from conditions in the nation as a whole to justify separate state 
st(ll1<;i~u:d.s. --As· tne' discussion above indicates, global climate change has affected, and is expected 
to affect, the nation, indeed the world, in ways very similar to the conditions noted in 
California." The Administrator also noted that the Notice of Decision "does not reflect, and 
nothing in this document should be construed as reflecting, my judgment regarding whether 
emissions ofGHGs from new motor vehicles or engines cause or contribute to air pollution 
'which may reasonably be anticipated to endanger public health or welfare,' which is a separate 
question involving different statutory provisions and criteria; nor should it be construed as 
reflecting my judgment regarding any issue relevant to the determination of this question." 

3. The CDC has stated very clearly that their stance on climate change is that it will have 
serious impacts on health in the United States. Does the EPA agree or disagree with 
statements made by CDC Director, Dr. Julie Gerberding, and A TSDR Director, Dr. 
Howard Frumkin, that climate change poses a serious public health threat in the United 
States? Please fully justify your response. 

The EPA agrees that a public health approach is important for addressing the range of 
potential health risks associated with climate change in the United States. The issue of whether 
greenhouse gases endanger public health or welfare under Section 202 of the Clean Air Act is 
currently before the Agency and was most recently addressed in EPA's Advance Notice of 
Proposed Rulemaking in response to the Supreme Court's decision in Massachusetts v. EPA, 129 
S. Ct. I~~~ _(~00-7)(73 Fed. Reg. 44,354 (July 30, 2008)). 

4. Does EPA disagree with any of the components to the CDC's public health response 
strategy to climate change outlined in Dr. Frumkin's paper, Climate Change: The Public 
Health Response? If so, please specifically state which aspects of the strategy the EPA 
disagrees with, and the basis on which EPA disagrees. If there is no disagreement, please 



describe any ways in which the EPA currently participates in and supports this strategy. 
If the answer to this last question is none, please outline EPA's plans, if any, to support 
future measures to protect public health from climate change. 

-The-exie~t to which the United States is able to adapt to the potential risks posed by 
climate change to human health may in part determine the extent to which negative impacts 
occur. It is noteworthy that the 2001 EPA-sponsored report also concluded that "vigilance in the 
maintenance and improvement of public health systems and their responsiveness to changing 
climate conditions and identified vulnerable subpopulations should help to protect the U.S. 
population from any adverse health outcomes of projected climate change." This conclusion is 
consistent with the arguments made by Dr. Frumkin in his paper, Climate Change: The Public 
Health Response. 

To support efforts by the public health community to anticipate, manage, and ameliorate 
the risks posed by climate change to human health, EPA continues to actively study the potential 
health impacts of climate change. This effort is led by the EPA's Global Change Research 
Program (GCRP) in the Office of Research and Development. Highlights ofthe GCRP efforts 
include: 

• An active assessment program that is studying the potential impacts of climate change on 
air quality and water quality, which have implications for human health. In 2008, the 
Program released a public review draft of a report entitled, Assessment of the Impacts of 
Global Change on Regional US. Air Quality: A Preliminary Synthesis of Climate 
Change Impgcts on Ground-Level Ozone 
{http:/fcfpub.epa.gov/ncealcfm/recordisplay.cfm?deid= 181744 ). 

• In 2005, the Program awarded two Science to Achieve Results (STAR) grants in the area 
of"Decision Support Systems Involving Climate Change and Public Health." The 
Program will issue another call for proposals, developed in partnership with CDC, related 
to the health impacts of climate change in 2008. 

• In 2006, the GCRP supported an update to the 2001 Health Sector Assessment, with 
publication of the results in Environmental Health Perspectives. 

• In December 2006, the Program released for public review a report entitled, A Review of 
the Impacts o.fClimate Variability and Change on Aeroal/ergens and their Associated 
Effects. 

5. Some EPA officials and others have, in Congressional testimony, differentiated between 
pollutants like smog and particulate matter, which have localized impacts, and 
greenhouse gases, which these officials say are more "global" or "mixed" in the 
atmosphere. But a recently published, peer-reviewed analysis funded by EPA reached a 
completely different conclusion. The study found that higher levels of greenhouse gases, 
particularly in already-polluted urban areas, have an adverse impact on local pollution 
~~~~1,~-~ndactually can be shown to cause additional pollution-related deaths. How do 



you plan to incorporate this scientific analysis into EPA's work, testimony, and other 
deliberations in the future? If you have no plans to incorporate the analysis, why not? 

EPA will continue to assess the relationship between greenhouse gas emissions, local air 
quality, and human health. Your letter referred to a recent publication by Dr. Mark Jacobson 
reporting on EPA-sponsored research. The Global Change Research Program is working with 
the Office of A.ir Quality Policy and Standards in the Office of Air and Radiation to understand 
t~ implications of Dr. Jacobson's results for the Agency's ability to meet its requirements under 
the Clean Air Act. The Global Change Research Program will also continue to sponsor research 
to investigate the robustness of Dr. Jacobson's findings, which will be considered by the Agency 
in its future work. 

Again, thank you for your letter. If you have further questions, please contact me, or 
your staff may call David Piantanida, in EPA's Otlice of Congressional and Intergovernmental 
Relations, at 202-564-8318. 

~:·key-
Assistant Administrator 
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EDWARD J, WJIKEY, MASSACHUSI!TTS F. JAMES SENSEN8RENNI!fl. JR., WISCONSIN 

OWIIMAN IIANICJNG MEMBER 
£NIL ILUMfNAUffl. OREGON 
JAY 1N$LfE, WASHINGTON 
JOHN I. LAIISON. CONNECTICUT 
tiii.DAL.IIOLI8,-IA 

JOHN B. SHADEGG, AIIIZONA 
GREG WALDEN, OREGON 
CANDICE S. MILLER, MICHIGAN 
JOHN SULLIVAN, QI(I.AHOMA 
MARSKABLACKBUIIN, TENNEUEE :>'l'mlAAII: HfRSETii SANDLIN, SOUTH DAKOTA 

EMANUEL CLfA\Ifll, MISSOURI 
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JERRY McNERNEY, CALIFORN"-

6tlect Committee on 
~nergp 3Jnbtpenbenct anb •tobal Bllrming 
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The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
1300 Pennsylvania Avenue N.W. 
Washington, DC, 20460 

Dear Administrator Jackson: 

July 13, 2009 

I write to bring to your attention the attached letter I received from Congressman 
F. James Sensenbrenner, Jr, the Ranking Minority Member of the House Select 
Cgptmittee on Energy Independence and Global Warming, regarding recent Agency 

•.. - .. ,-, 

actions. 

Congressman Sensenbrenner has requested the Select Committee's assistance in 
evaluating the Agency's efforts regarding both its proposed determination that global 
warming emissions endanger health and public welfare and its plans to move forward to 
regulate such emissions from motor vehicles. He has specifically questioned whether 
these actions were undertaken in a manner that is consistent with your confirmation 
promise to ensure that under your leadership, the Agency would act using "overwhelming 
transparency." 

I request that you promptly provide me with your response to the concerns raised 
by Mr. Sensenbrenner. Thank you very much for your consideration of this important 
matter. If you have any questions or concerns, please have your staff contact Dr. Michal 
Freedhoff of my staff at 225-2836. 

Sincerely, 

01!_ 
---·-·· 

cc: Mr. F. James Sensenbrenner, Jr. Ranking Member . 
Enclosed: Letter referenced above from Ranking Member Sensenbrenner to Chairman 
Markey 
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EDWARD J. MARKEY, M~SSACHUSETTS 
CHAIRMAN 

July 8, 2009 

The Honorable Edward Markey 
Chainnan, House Select Committee on Energy Independence and Global Warming 
2125 Rayburn House Office Building 
Washington, DC 20515 

Dear Chainnan Markey: 

F. JAMES SENSENBRENNER, JR, WISCONSIN 
RANKING MEMBER 

JOHN 8. SHAOEGG. ARIZONA 
CANDICE MILU:R. MICHIGAN 
JOHN SULUVAN, OIIL.AHOIM 
MARSHA BLACKBURN, llNNiSSU 
SH'"LEV CAPITO, MiT VIRGINIA 

During her confirmation hearing, Administrator Jackson promised "overwhelming 
transparency." She said, "[a]s Administrator, I will ensure EPA's efforts to address the 
environmental rises of today are rooted in three fundamental values: Science-based policies and 
programs, adherence to the rule of law, and overwhelming transparency." Notwithstanding this 
promise, EPA. has conducted itself under an unprecedented veil of secrecy. 

I initially raised these concerns in a letter to you and Congressman Towns dated June 9, 
2009. 1 In that letter I cited two incidents. First, Mary Nichols, the head of the California Air 
Resources Board (CARB), revealed that the White House had held a series of secret meetings as 
they were crafting the new Corporate Average Fuel EConomy (CAFE) standards. Nichols 
admitted that there was a deliberate ••vow of silence" surrounding the negotiations with the White 
House on vehicle fuel standards.2 According to Nichols, "[Carol] Browner [Assistant to the 
President for Energy and Climate Change] quietly orchestrated private discussions from the 
White House with auto industry officials." Negotiators were instructed to ''put nothing in writing, 
ever." Clearly, Browner's actions were intended to leave little to no documentation of the 
deliberations that lead to stringent new CAFE standards. 

The second issue raised in the previous letter related to EPA's proposed endangennent 
fmding. An official from the Office of Management and Budget (OMB) warned EPA in an 
interagency memo that ••[m]aking a decision to regulate C02 under the CAA for the first time is 
likely to have serious economic consequences for rerlated entities throughout the u.s. economy, 
including small businesses and small communities." According to Administration sources, these 

Letter from the Honorable F. James Sensenbrenner and Darrel lssa to the Honorable Edolphus Towns and 
Edward Markey (June 9, 2009). 

CoJin Sullivari:\r~w of Silence Key to White House-California Fuel Economy Talks, New York Times, May 
20.2009. 

Ian Talley, OMB Memo: Serious Impact Likely from EPA C02 Rules, Dow Jones Newswire, May I I, 



This past December, President Obama said, ''[p]romoting science isn'tjust about 
providing resources-it's about protecting free and open inquiry. It's about ensuring that facts 
and evidence are never twisted or obscured by politics or ideology.· It's about listening to what 
our scientists haveto say, even when it's inconvenient-especially when it's inconvenient" .,.,. .. 

.. ,~ ...., ..,_ ... --

The email exchange documents a second instance in which EPA refused to consider 
alternative internal opinions and delineates an agency culture set in a predetermined course. It 
therefore raises substantial questions about what additional evidence may have been suppressed. 
EPA has become an agency determined to silence inconvenient perspectives, but as policymakers 
we must openly and honestly consider all reliable evidence. I therefore respectfully request that 
we hold a hearing to investigate the lack of transparency at EPA. I am prepared to assist in any 
way necessary to help prepare for such a hearing. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
Chairman 
Select Committee on Energy Independence 
and Global Warming 

U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

SEP 0 3 2009 
THE AOMINISTRA TOR 

Thank you for your letter of Augustl7, 2009, concerning the request by Congressmen F. 
James Sensenbrenner, Jr., and Darrell lssa for additional information and documents related to 
the U.S. Environmental Protection Agency's (EPA or Agency) proposed endangerment and 
cause and contribute findings and technical support document (TSD). 

The Congressmen's letter asked a number of questions and requested supporting 
documents related to the timeline used for developing the draft TSD as well as the role that the 
National Center for Environmental Economics (NCEE) and its staff played in reviewing the 
proposed endangerment and cause and contribute findings and the draft TSD. Many of the 
questions also focused on the comments of Dr. Alan Carlin, a member ofNCEE. Please find 
enclosed a copy of EPA's response to Congressman Sensenbrenner, which includes copies of Dr. 
Carlin's comments on the draft TSD from 2007. 

Thank you again for your letter. If you have further questions, please contact me, or your 
staff may contact Arvin Ganesan in EPA's Office of Congressional and Intergovernmental 
Affairs at 202-564-4741. 

Enclosures 

cc: The Honorable Edolphus Towns, Chairman, Oversight and Government Reform 
Committee (without enclosures) 
The H_9oorable F. James Sensenbrenner, Ranking Member, Select Committee on Energy 
independence and Global Warming 
The Honorable Darrell lssa, Ranking Member, Oversight and Government Reform 
Committee (without enclosures) 

Internet Address (URL) • http://www.epa.gov 
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EPA Response to July 17,2009 Letter 

1. Was Dr. Carlin a member of a climate group within NCEE? Was he a member of any 
agency-wide climate groups? · 

Dr. Carlin was a member of a climate group within the National Center of Environmental 
Economics (N CEE), which is part of EPA's Office of Policy and Economic Innovation 
(OPEl). That group was tasked with reviewing the draft Technical Support Document (TSD) 
for EPA's proposed endangerment finding for greenhouse gases. Dr. Carlin was not formally 
a member of the Agency-wide workgroup on climate change, although he did attend some 
meetings via conference call. 

2. Was Dr. Carlin forbidden to work on climate change issues? Was he removed from any 
working groups on the topic? 

Because of personal privacy interests, we cannot provide detailed information on personnel 
matters. 

The topics on which NCEE works vary according to the types of issues that arise at EPA, and 
assignments made to NCEE staff in part reflect that fact. In the case of the 2009 draft TSD, 
NCEE's role was limited and did not extend beyond developing the comments that were 
submitted to the OPEl representative on the Agency-wide workgroup. 

Dr. AI McGartland, the Director ofNCEE, informed Dr. Carlin on March 17, 2009, that he 
had decided not to forward Dr. Carlin's comments on the draft TSD, in their original form, 
separate from the consolidated comments submitted by NCEE. Dr. McGartland instructed 
Dr. Carlin to move on to subjects other than climate change, including completion of work 
on a database and other tasks Dr. Carlin had previously been assigned. 

In making decisions about utilizing staff resources, EPA supervisors routinely weigh a 
number of factors, including an office's priorities and an individual's duties, skills, 
experience and work performance. Although Dr. Carlin is currently not working on climate 
change issues, he is one of several NCEE staff members who is available to work on climate 
change projects as the need and opportunity arises within NCEE, consistent with other 
workload demands. 

3. If Dr. Carlin was removed from climate issues and related working groups, who made 
the decision to remove him? 

According to Dr. McGartland, he made decisions regarding Dr. Carlin's climate-related and 
other work. Please see the response to Question 2, above. 

4. Does EPA currently have any plans to reorganize NCEE? If so, what is the basis for the 
reorganization? When were such plans first discussed? 



As part of the orderly transition to new EPA leadership, the Office of the Administrator 
asked for briefings and related discussions on how best to deploy the personnel and functions 
within OPEl, which is part of the Office of the Administrator. At EPA, any potential office 
reorganization is considered through an internally open and transparent process in which 
numerous internal stakeholders, including the Agency's labor unions, are offered 
opportunities to engage in discussions regarding an office reorganization, consistent with the 
applicable laws. No final decisions have been made in this regard. 

5. What was EPA's timeline for its proposed endangerment finding? How long was 
NCEE given to review the TSD supporting the proposed finding? 

In April2007, the Supreme Court issued its decision in Massachusetts v. EPA, 549 U.S. 497 
(2007), directing EPA to issue a finding as to whether greenhouse gas emissions endanger 
public health or welfare. Under the previous Administration, EPA prepared a draft TSD to 
provide a basis for making an endangerment finding in response to the Supreme Court's 
decision. Ultimately, that Administration decided not to propose an endangerment finding 
and instead issued in 2008 an Advance Notice of Proposed Rulemaking that was 
accompanied by the draft TSD as updated by EPA to reflect more recent scientific 
information. The public was given an opportunity to comment on the TSD, and EPA staff 
reviewed those comments and began the process of revising the draft TSD as appropriate. 

On February 4, 2009, staff briefed me on the status of their progress on the endangerment 
issue. At the end of this briefing I stated that I wanted staff to complete their work on the 
TSD so that I could make determinations on whether greenhouse gases from motor vehicles 
cause or contribute to air pollution which may reasonably be anticipated to endanger public 
health or welfare. Then and now, I felt strongly that too much .time had passed since the 
Supreme Court's decision in Massachusetts v. EPA, and that it was essential for the Agency 
to carry out its legal obligation in an expedited manner. 

Considering the progress EPA staff made, I instructed staff to complete a proposed 
endangerment finding and accompanying draft TSD for my signature by mid-April of this 
year. As is typical in such processes, the specific details of the schedule for the 
endangerment proposal were developed by staff in the responsible office (in this case, the 
Office of Air and Radiation) considering the scope of the task and the associated workload. 
The TSD was updated and underwent internal EPA review by an EPA workgroup, which 
included representatives from NCEE, from March 9-16, 2009. The workgroup's Final 
Agency Review meeting regarding the draft TSD was held on March 18, 2009. The TSD, 
along with the draft proposal, was submitted to the Office of Management and Budget for 
formal interagency review on March 20, 2009. OMB returned the package to EPA with 
approval for final signature on April 16, 2009. I signed the proposal on April 17, 2009. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Ed Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

THE ADMINISTRATOR 

I am pleased to support the charter renewal of the Federal Insecticide, Fungicide, and 
Rodenticide Act Scientific Advisory Panel in accordance with the provisions ofthe Federal 
Advisory Committee Act, 5 U.S.C. App. 2. The Federal Insecticide, Fungicide, and Rodenticide 
Act Scientific Advisory Panel is in the public interest and supports the U.S. Environmental 
Protection Agency in performing its duties and responsibilities. 

I am filing the enclosed charter \Vith the Library of Congress. The Committee will be in effect for 
two years from the date it is filed with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may 
contact Christina J. Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Lisa P. Jackson 

Enclosure 

Internet Address (URL) • http.ilwww.epa gov 
Recycled/Recyclable • Pronted with Vegetable Oil Based Inks on 100% Postconsumer. Process Chlonne Free Recyded Paper 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

FEDERAL INSECTICIDE, FUNGICIDE, AND RODENTICIDE ACT 
SCIENTIFIC ADVISORY PANEL 

l. Committee's Official Designation (Title): 

Federal Insecticide, Fungicide, and Rodenticide Act Scientific Advisory Panel 

2. Authority: 

This charter renews the Federal Insecticide, Fungicide, and Rodenticide Act Scientific Advisory 
Panel (FIFRA SAP) in accordance with the provisions of the Federal Advisory Committee Act 
(FACA), 5 U.S.C. App.2. The FIFRA SAP is in the public interest and supports EPA in 
performing its duties and responsibilities. The original Panel was created on November 28, 1975, 
pursuant to Section 25(d) of the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), as 
amended by Public Law 94-140, Public Law 95-396, and Public Law 96-539. In accordance 
with this statute, the Panel terminated on September 30, 1981. It was reestablished by the 
Administrator pursuant to the Federal Advisory Committee Act (FACA) and Section 21(b) of 
FIFRA on April 25, 1983, and then reauthorized as a statutory committee by amendment to the 
FIFRA dated December 2, 1983 (Public Law 98-201). Under FIFRA (Public Law 98-201), the 
statutory Panel terminated on September 30, 1987. It was administratively reestablished on 
October 1, 1987 by the Administrator pursuant to F ACA until reauthorized as a statutory Panel 
by amendment to the FIFRA, dated October 25, 1988 (Public Law 100-532). Section 104 ofthe 
Food Quality Protection Act of 1996 (Public Law 1 04-170) establishes a Science Review Board 
consisting of sixty scientists who shall be available to the Scientific Advisory Panel on an ad hoc 
basis to assist in reviews conducted by the Panel. 

3. Objectives and Scope of Activities: 

FIFRA SAP will provide comments, evaluations, and recommendations on pesticides and 
pesticide-related issues as to the impact on health and the environment of regulatory actions. 

The major objectives are to provide comments, evaluations, and recommendations on: 

a. The impact on health and the environment of matters arising under Sections 6(b ), 6( c) 
and 25(a) of FIFRA 

b. Analyses, reports and operating guidelines to improve the effectiveness and quality of 
scientific analyses made by EPA 

c. Analyses Guidelines to improve the effectiveness and quality of scientific testing and 
of data submitted to EPA 

d. Methods to ensure that pesticides do not cause "unreasonable adverse effects on the 
environment," as defined in Section 2 (bb) ofFIFRA 



e. Major scientific studies (whether conducted by EPA or other parties) supporting 
actions under Sections 6(b), 6(c), and 25(a) ofFIFRA 

f. Major pesticide and pesticide-related scientific studies and issues in the form of a 
peer review 

4. Description of Committees Duties: 

The duties of the FIFRA SAP are solely to provide advice to the EPA. 

5. Official(s) to Whom the Committee Reports: 

The FIFRA SAP will report to the EPA Administrator through the EPA's Assistant 
Administrator for the Office of Chemical Safety and Pollution Prevention (OCSPP). 

6. Agency Responsible for Providing the Necessary Support: 

The EPA will be responsible for financial and administrative support. Within the EPA, this 
support will be provided by the Office of Chemical Safety and Pollution Prevention (OCSPP). 

7. Estimated Annual Operating Costs and Person Years: 

The estimated annual operating cost ofFIFRA SAP is $1,940,000 which includes 7.0 person­
years of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of the EPA will be appointed as the Designated 
Federal Officer (DFO). The DFO or a designee will be present at all of the advisory committee's 
and subcommittee meetings. Each meeting will be conducted in accordance with an agenda 
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she 
determines it is in the public interest to do so, and will chair meetings when directed to do so by 
the official to whom the committee reports. 

9. Estimated Number and Frequency of Meetings: 

The FIFRA SAP expects to meet approximately eight (8) times a year. Meetings may occur 
approximately once every one and a half (1 !12) months or as needed and approved by the DFO. 
EPA may pay travel and per diem expenses when determined necessary and appropriate. 

As required by F ACA, FIFRA SAP will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of Section 552(b) of Title 5, United States Code. Interested persons may attend 
meetings, appear before the committee as time permits, and file comments with the FIFRA SAP. 



10. Duration and Termination: 

This charter will be in effect for two years from the date it is filed with Congress. After this two­
year period, the charter may be renewed as authorized in accordance with Section 14 ofF A CA. 

11. Member Composition: 

As required by FIFRA, the FIFRA SAP will be composed of seven members, including the 
Chairperson, and members will be selected from nominees provided by the National Institutes of 
Health (NIH) and the National Science Foundation (NSF). Members will serve as Special 
Government Employees (SGE) or Regular Government Employees (RGE). In selecting 
members, EPA will consider candidates on the basis of their professional qualifications to assess 
the effects of pesticides on health and the environment. To the extent feasible, the panel 
membership will include representation of the following disciplines: toxicology, pathology, 
environmental biology, and related sciences (e.g., pharmacology, biotechnology, bio-chemistry, 
bio-statistics). 

12. Subgroups: 

The EPA, or FIFRA SAP with EPA's approval, may form FIFRA SAP subcommittees or 
workgroups for any purpose consistent with this charter. Such subcommittees or workgroups 
may not work independently of the chartered committee and must report their recommendations 
and advice to the FIFRA SAP for full deliberation and discussion. Subcommittees or workgroups 
have no authority to make decisions on behalf of the chartered committee nor can they report 
directly to the Agency. 

13. Recordkeepine;: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom oflnformation Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

October 15.2012 
Agency Approval Date 

OCT 1 9 2012 
Date Filed with Congress 



Lisa P. Jackson 
Administrator 

Qtongregg of tbe mlntteb ~tates 
J!.Jouge of l\epregentatlbeg 

•asbington, tJB( 20515 

August 8, 2012 

Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Wa~hiugt~n. DC -20460 

Dear Administrator Jackson: 

I am writing in support of EPA's proposed changes regarding demand response in both the 
National Emission Standards for Hazardous Air Pollutants for Reciprocating Internal Combustion 
Engines and the EPA's New Source Perfom1ance Standards. 

During times of electricity shortages, many commercial, industrial, and institutional facilities that 
consume large amounts of electricity voluntarily pm1icipate in demand response programs that either 
curtail their electricity usage at the facility when demand is very high on the system or turn on emergency 
backup generators at the facility in order to Jessen the need for power from the electricity grid. In New 
England, facilities like factories, hospitals, schools, water and wastewater treatment facilities, offices, 
municipal buildings, grocery stores, and hotels can participate in both emergency and non-emergency 
demand response situations. In recent years, New England has become a leader in demand response and it 
has helped the region control peak load growth and meet our emergency power needs. 

Demand response events requiring emergency engines are rare. The only time the regional grid 
operator in New England has ever called for them was on August 2, 2006, for a total of3.75 hours. If 
demand response had not been available that day, the entire regional electric h,rrid could have been lost, 
which would have taken hours or days to restore. When black-outs do occur, all emergency generators 
are automatically tumed on, not just those that participate in Lhe emergency demand response program. 
Many residential gas generators are tumed on during black-outs as well. It is both enviromnentally and 
econqutically pfeferable to use a subset of permitted generators in an emergency demand response 
program, rather than have many more generators-permitted and unpermitted-all operate at once during 
a black-out. 

Demand response programs are critical to keeping our electricity grid stable, controlling 
electricity costs for consumers, and minimizing pollution from the power sector. I commend you and your 
staff for taking the time and effort to understand the importance of demand response and its role in 
maintaining electric reliability across our country and for making the changes embodied in the Proposed 
Rule. I urge you to work to finalize these changes as quickly as possible. Thank you for your 
consideration of these views. 

Sincerely, 

~~~ 
Member of Congress 

PH IN I t.O UN Hl:C::YCU:O PAPER 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honomble·Edward J. Markey 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

AUG 3 0 2012 
OFFICE OF 

AIR AND RADIATION 

Thank you for your letter of August 8, 2012, regarding the amendments to the National Emission 
Standards for Hazardous Air Pollutants (NESHAP) and New Source Performance Standards (NSPS) for 
Stationary Reciprocating Internal Combustion Engines, which were published in the Federal Register on 
June 7, 2012. The Administrator asked that I respond on her behalf. 

We appreciate your support for the proposed amendments as they apply to stationary engines used in 
demand response programs. We will consider your comments, along with all of the others received, as 
we develop the final rule. 

Again, thank you for your letter. If you have further questions, please contact me, or your staff may call 
Cheryl Mackay in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-2023. 

Sincerely, 

Internet Address (URL) • http://www epa gov 
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COMMITTEES EDWARD J. MARKEY 
7TH DISTRICT, MASSACHUSETTS ENERGY AND COMM~CE 

SUBCOMMITTEE ON 
ENERGY AND ENVIRONMENT 

CHAIRMAN 

SElECT COMMITTEE ON 
ENERGY INDEPENDENCE AND 

GLOBAL WARMING 
CHAIRMAN 

NATURAL RESOURCES 

((ongre.55' of tf)e mntteb ~tate5' 
J!}ousse of l\epreJSentatibtJS 

mtaS'btngton, Jl(( 20515-2107 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 

Dear A9ministrator Jackson: 

October 15, 2009 

2108 RAYBURN HOUSE OFFICE BUILDING 

WASHINGTON, DC 20515-2107 

1202) 226-2836 

DISTRICT OFFICES: 

5 HIGH STREET, SUITE 101 
MEDFORD, MA 02155 

(781) 396-2900 

188 CONCORD STREET, SUITE 102 

FRAMINGHAM, MA 01702 

1508) 876-2900 

http://markey.house.gov 

As you know, a series of recent press reports have highlighted serious concerns 
with regard to the impacts of toxic wastes from coal~fired power plants on surface and 
ground water quality. In January of this year, I wrote with a series of questions regarding 
EPA's regulation of disposal of coal ash. EPA provided a response in mid-February, and 
I am now writing to follow up based on more recent information. 

EPA has determined that power plants are the second largest category of 
dischargers of toxic pollutants in the country, with most of the toxicity of such discharges 
associated with metals from coal combustion wastes. The majority of these discharges 
are associated with disposal of coal ash and of waste captured by scrubbers installed to 
reduce air pollution. 1 Toxic coal ash slurry and scrubber wastes from coal-fired power 
plants are commonly disposed of in settling ponds- some as large as 340 acres in size. 
EPA has concluded that such ponds are not an effective means of removing toxic 
dissolved metals from such wastewater.2 Toxins in such ponds can leach into ground or 
surface waters or can be discharged directly into surface waters. Coal ash is commonly 
disposed of in landfills, from which toxins can leach into groundwater or surface water. 
Numerous cases of such contamination have been documented across the country. 3 

An .article published in the New York Times on October 12 asserted the 
full owing? 

• The Hatsfield Ferry plant in southwestern Pennsylvania has released tens of 
thousands of gallons of wastewater containing toxins into the Monongahela River, 

J Environmental Protection Agency, Notice of Availability of Preliminary 2008 Effluent Guidelines 
Program Plan, 72 Fed. Reg. 61,335, 61,342 (Oct. 30, 2007). 
2 Environmental Protection Agency, Steam Electric Power Generating Point Source Category: 2007/2008 
Detailed Study Report at pp. 3-30 to 3-60 (Aug. 2008), available at http://epa.~ov/guide/304m/2008/steam­
detailed-200809,pdf. 
3 Shaila Dewan, Hundreds of Coal Ash Dumps Lack Regulation, New York Times, Jan. 6, 2009; Bruce 
Henderson, N.C. Data: Tainted water near coal~ash ponds, Charlotte Observer, Oct. 7, 2009. 
4 Charles Duhigg, Cleansing the Air at the Expense of Waterways, New York Times, Oct. 12, 2009. 
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which provides drinking water to 350,000 people and flows through Pittsburgh 40 
miles to the North. 

• 90 percent of the 313 coal-fired power plants violating the Clean Water Act since 
2004 did not face fines or other penalties. 

• The Hatsfield Ferry plant has had 33 violations since 2006, but has only faced 
$26,000 in fines. 

• 21 plants in I 0 States have dumped arsenic into rivers or other waters at 
concentrations as much as 18 times the federal drinking water standard. 

• Power plant landfills have polluted groundwater in more than a dozen States. 
• EPA concluded in a 2007 report that people living near power plant landfills 

faced cancer risks 2000 times higher than federal health standards. 

As EPA's response to my January 2009letter explained, under the Resource 
Conservation and Recovery Act (RCRA), EPA determined in 1993 that certain "large­
volume" coal combustion waste did not warrant regulation as hazardous waste under 
Subtitle C of RCRA. In 2000, EPA determined that large-volume coal combustion 
wastes that are co-managed with certain other wastes likewise did not warrant regulation 
-~s hazardous waste under Subtitle C, though such wastes could be regulated under rules 
for non-hazardous wastes if disposed of in surface impoundments or landfills. On March 
7, 2009, EPA officials announced that EPA would move forward with new proposed 
regulations for coal combustion wastes under the Resource Conservation and Recovery 
Act (RCRA) by the end of2009. 

EPA has not revised its current Clean Water Act regulations for discharges from 
coal-fired power plants since 1982- over a quarter century ago, and before use of 
scrubbers on coal-fired power plants became common. From 1994 through 2008, the 
Agency has repeatedly announced that it is studying the issue for potential regulation, but 
has taken no regulatory action. On September 14, 2009, several environmental groups 
gave notice to EPA of their intent to sue the Agency to require that it comply with its 
duties under the Clean Water Act. On September 15, 2009, EPA announced that it plans 
to revise its regulations under the Clean Water Act for discharges from coal-fired power 
plants. 

As the Chairman of the House Energy and Commerce Committee's 
Subcommittee on Energy and Environment, which has jurisdiction over electricity 
generation and other energy issues, air quality regulation, regulation of solid and 
hazardous waste, and protection of drinking water, I am deeply concerned about the risks 
posed py .disposal of waste from coal-fired power plants. I am encouraged that you have 
announced plans to take regulatory action on this matter, and intend to support swift and 
vigorous action to protect public health and the environment. 

To assist the Subcommittee in its oversight of these issues, please respond to the 
following questions within 15 working days, or no later than November 5, 2009: 

• Has EPA assessed the public health and environmental risks and impacts 
associated with disposal of coal-fired power plant wastes? If so, please provide a 
summary ofthe conclusions of such assessment and any relevant reports or 



.memoranda. If not, does the Agency have plans to do so, and what is the 
projected time frame for completion of such an assessment? 

• Has EPA specifically assessed the discharges from the Hatsfield's Ferry plant? If 
not, why not? If so, what findings has EPA made with regard to the legality of 
such discharges and their effects on public health and the environment? Do these 
discharges present a risk to the health of the 350,000 people that, according to the 
article, rely on the Monongahela River for drinking water? 

• Please identify all coal-fired power plants that are currently causing discharges or 
leaching of water contaminated by coal combustion wastes into surface or ground 
water (whether from settlement ponds, landfills, or other sources), where such 
plants are located, who owns each such plant, whether there are any known 
instances of illegal discharges or groundwater contamination from coal 
combustion wastes at such plant, and what enforcement actions, if any, have been 
taken as a result. 

• Does EPA, or do State authorities, monitor wastewater discharges from coal-fired 
power plants and groundwater in proximity to coal combustion waste disposal 
facilities? If not, why not? If so, what does such monitoring show with regard to 
risks to public health or the environment from direct discharges or leakage of 
toxins to ground or surface water? 

.-,:··__,·;;. 

• t{the assertions of the New York Times article cited above with regard to 
enforcement are accurate, what explains the low proportion of Clean Water Act 
violations by coal-fired power plants that result in fines or other penalties, and the 
seemingly mild penalties levied against the Hatsfield Ferry plant? What measures 
is EPA taking to step up its enforcement of the Clean Water Act and other 
relevant statutes against ground and surface water contamination from coal 
combustion wastes? 

• What legal authorities does EPA have, under the Clean Water Act, RCRA, the 
Safe Drinking Water Act, or other statutes, to address the public health and 
environmental risks associated with discharge or leaching from toxic scrubber, 
ash, or other coal combustion wastes? 

• What is EPA's projected schedule for promulgating a proposed rule and a final 
rule under the Clean Water Act to revise regulations governing discharges from 
coal-fired power plants? 

• What is EPA's projected schedule for promulgating a new proposed rule and final 
rule addressing regulation of coal combustion wastes under RCRA? Will this rule 
revisit the 1993 and 2000 regulatory determinations discussed above? How will 
potential effects on surface and ground water be addressed in any such rule? 

• ·Does EPA have any plans to address potential impacts of coal combustion wastes 
on drinking water sources under the Safe Drinking Water Act? If not, why not? 
If so, what is the projected scheduled for regulatory action? 

• What legal authorities or mechanisms does EPA have to address risks to public 
health and the environment from such discharges in the interim, prior to the 



effective date of any pending regulations under the statutes identified above? 
What authorities do State regulators have to do so, and what mechanisms - such 

,·as permit review- can EPA use to ensure that State regulators exercise such 
authority appropriately to protect public health and the environment? How does 
EPA plan to use such authorities or mechanisms? 

Thank you for your prompt attention to this matter. If you have questions or concerns 
regarding this letter, please have your staff contact Dr. Michal Freedhoff on my staff at 
(202) 225-2836. 

Sincerely, 

E~~ 
Chairman 
Subcommittee on Energy and Env 

Cc: Honorable Henry Waxman 
·Chairman 
Energy and Commerce Committee 

Honorable Joe Barton 
Ranking Member 
Energy and Commerce Committee 

Honorable Fred Upton 
Ranking Member 
Subcommittee on Energy and Environment 
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INTERGOVERNMENTAL RELATIONS 

The Honorable Edward J. Markey 
Chairman 
Committee on Energy and Commerce 
Subcommittee on Energy and Environment 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Chairman Markey: 

Thank you for your letter dated October 15, 2009, to U.S. Environmental Protection 
Agency (EPA) Administrator Lisa P. Jackson that provides additional questions related to the 
impacts from coal-fired power plants on surface water and groundwater quality as well as the 
disposal of coal ash in landfills and impoundments. 

EPA respects your interest in this issue and is working to provide responses to your 
questions soon. 

Again, thank you for your letter. If you have questions, please contact me or your staff 
may contact Amy Hayden in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0555. 

Arvin R. Ganesan 
Deputy Associate Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed wnh Vegetable Oil Based Inks on Recycled Paper (Minimum 25% Postconsumer) 
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August 28, 2009 

The Honorable Peter S. Silva 
Assistant Administrator for Water 
U.S. Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Ariel Rios Building, Mail Code 410 1M 
W as.,Jngton, DC 20460 

Dear Mr. Silva: 

I am writing to request your testimony at a legislative hearing before the Subcommittee 
on Energy and Environment on Friday, September 11, 2009, at 10:00 a.m. in Room 2123 ofthe 
Rayburn House Office Building. The hearing will examine the Chemical Facility Anti­
Terrorism Act of2009 (H.R. 2868) and the Drinking Water System Security Act of2009 (H.R. 
3258). I ask that your testimony focus on both the Drinking Water System Security Act of2009 
and on the manner in which EPA will coordinate its efforts with the Department of Homeland 
Security. The attachment to this letter provides infonnation about testifying before the 
Committee. If you have any questions, please contact Michal Freedhoff at (202) 225-2836. 

Enclosure 

cc: The Honorable Henry A. Waxman 
Chainnan 

The Honorable Joe Barton 
Ranking Member 

The Honorable Fred Upton 
Ranking Member 
Subcommittee on Energy and 

the Environment 

Sincerely, 

~t·~ 
Chairman 
Subcommittee on Energy and 

the Environment 
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The following is a summary of some of the pertinent rules and procedures applicable to witnesst!s 
tt!sti1ying befort! the Committe!! on Energy and Commerce: 

Witne.sses should provide 150 copies of their written testimony (75 copies for 
subcommittee hearings) to Earlt!y Green, Chief Clerk, in Room 2125 of the Rayburn 
House Oftice Building no later than 10:00 a.m. two business days prior to the hearing. 
Witnesses should also provide statements by this date in electronic format, either as a CD 
or via email in .pdf format to earley.green@mail.house.gov. 

At tht! hearing, each.witness will be asked to summarize his or her written testimony in 
five minutes or less in order to maximiz:e the time available for discussion and questions. 

• House Rule XI clause 2(g)(4) requires that witnesses appearing in a nongovernmental 
capacity submit to the Committee in advance of the hearing "a curriculum vitae and a 
disclosure of the amount and source (by agency and program) of each Federal grant (or 
subgrant thereof) received during the current fiscal year or either of the two previous 
fiscal years by the witness or by an entity represented by the witness." The attached fonn 
and instructions are intended to assist witnesses in complying with this requirement. 

Witnesses with disabilities should contact Committee staft'to arrange any necessary 
accommodations. 

The jurisdiction of the Committee on Energy and Commerce is set forth in House Rule X 
clauses 1 (t), 2, 3(c), and 4(e). 

• The Committee rules governing this hearing are online at 
http://energycommerce.house.gov/. 

For inquiries regarding these rules and procedures, please contact the Committee on Energy and 
Commerce at (202) 225-2927. 
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• 
Committee on Energy and Commerce 

U.S. House of Representatives 
Wlmess Dlldo1ure Requirement- "Truth In Testimony" 

R equlred by House Rule XI, Cl1u1e l(C) 

Your Name: 

1. Are you testifying on behalf of a Federal, State, or local Government Yes No 
entity? 

2. Are you testifying on behalf of an entity that is not a Government Yes No 
entity? 

3. Please list any Federal grants or ~ontracts'(in~luding subgrants or sub~ontra~ts) that 
)::OU gersonalli have received on or after October 1, 2006: 

4. Other than yourself, please list which entity or entities you are representing: 

5. lr your answer to the question in item 2 in this form is 'yes,' please list any oft1~es or 
ele~ted positions held or briefly describe your representational capacity with the entitles 
disclosed In the question in item 4: 

6. If your answer to the question in item 2 is 'yes,' do any ofthe Yes No 
entities disclosed in item 4 have parent organizations, subsidiaries, 
or partnerships that you are not representing in your testimony? 

7. If the answer to the question in item 2 is 'yes,' please list any Federal grants or contracts 
(including subgrants or subcontracts) that were received by the entities listed under the 
question in item 4 on or after October 1, 2006, that exceed 10 percent of the revenue of the 
entities in the year received, Including the source and amount of each grant or contract to 
be listed: 

_...-.·· 
~ 

Slgnature: ___________________ Date: ______ _ 



INSTRUCTIONS FOR COMPLEllNG THE TRUTH-IN-TESTIMONY DISCLOSURE FORM 

L -In General. The fonn on the reverse side of the page is intended to assist witnesses 

2. 

3. 

4. 

5._ 

6. 

7. 

8. 

9. 

10. 

appearing before the Committee on Energy and Commerce in complying with rule XI, 
clause 2(g)(4) of the Rules of the House of Representatives. Tile rule requires that: 

In the case of a witness appearing In a nongovernmental capacity, a written 
statement of proposed testimony shall include a curriculum vitae and a 
disclosure of the amount and source (by agency and program) of any Federal 
grant (or subgrant thereof) or.contract (or subcontract theraof) received during 
the current fiscal year or either of the two previous fiscal years by the witness or 
by an entity represented by the witness. 

Please complete the form In accordance with these directions. 

Name. Please provide the name of the witness in the box at the top of the fonn. 

Governmental Entity (Item 1 on the form). Please check the box indicating whether·or not 
the witness is testifying on behalf of a government entity, such as a Federal department or 
agency, or a State or local department, agency, or jurisdiction. Trade or professional 
associations of public officials are not considered to be governmental organizations. 

Nongovernmental Entity (Item 2). Please check the box indicating whether or not the 
witness is testifying on behalf of an entity that is not a governmental entity. 

GFants and Contracts (Item 3). Please list any Federal grants or contracts (including 
I 

subgrants or subcontracts) that the witness personally has received from the Federal 
Government on or after October 1, 2006. 

Entlty(les) to be Represented (Item 4)• Please list all entities on whose behalf the witness 
is testifying. 

Representational Capacity (Item 5). If the answer to the question in item 2 is 'yes,' please 
characterize the capacity in which the witness is testifying on behalf of the entities listed in 
item 4. 

Affiliated Entities (Item 6). Please indicate whether the entity on whose behalf the witness 
is testifying has parent organizations, subsidiaries, or partnerships that are not represented 
by the testimony ofthe witness. 

Grants and Contracts (Item 7). Please disclose grants and contracts as directed in item 7. 

Submission. Please sign and date the form in the appropriate place. Please submit this 
fonn with your written testimony. Please note that under the Committee's rules, 150 copies 
of a written statement of your proposed testimony must be submitted at least two working 
days before the commencement of the hearing. Please also provide a copy in electronic 
format, as described in the letter of invitation. 
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COMMITTEE ON ENERGY AND COMMERCE 
2125 RAYBURN HousE OFFICE BuiLDING 

WASHINGTON, DC 20515-6115 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue NW 
Washington DC, 20460 

Dear Administrator Jackson: 

Majority (202) 225-2927 

Minority (202) 225-3641 

May 14,2009 

JOE BARTON, TEXAS 

RANKING MEMBER 

Passage of comprehensive clean energy legislation is one of the top priorities of the 
Committee on Energy and Commerce. We plan to report a bill from committee prior to the 
Memorial Day recess. This legislation will reflect the Committee's work product and may differ 
significantly from the discussion draft circulated in March. To facilitate Congressional 
consideration of the legislation, we are requesting additional technical assistance and modeling 
results from the Environmental Protection Agency (EPA). EPA's analysis of the committee 
passed legislation will prove useful to us and other members of the House as we move forward. 

We ask that EPA begin this process by meeting with our committee staff in advance of 
committee passage. Please call Alexandra Teitz, Lorie Schmidt or Joel Beauvais at (202) 225-
4407. 

-----·-

Sincerely, 

~Q~ .... 
Henry A. Waxman 
Chairman 

~k~-~ 
Chairman 
Subcommittee on Energy and 

Environment 



HENRY A. WAXMAN, CALIFORNIA 

CHAIRMAN 

ONE HUNDRED ELEVENTH CONGRESS 

cteongress of tbe Wniteb ~tates 
~ouse of il\epresentatibes 

COMMITIEE ON ENERGY AND COMMERCE 
2125 RAYBURN HousE OFFICE BuiLDING 

WASHiNGTON, DC 20515-6115 

The Honorable Lisa P. Jackson 
Administrator 

Majority (202) 225-2927 
Minority (202) 225-3641 

April 17, 2009 

United States Environmental Protection Agency 
1200 Pennsylvania A venue 
Washington, DC 20460 

Dear Administrator Jackson: 

JOE BARTON, TEXAS 

RANKING MEMBER 

I am writing to request your testimony at a hearing before the Committee on Energy and 
Commerce and the Subcommittee on Energy and Environment on Wednesday, April22, at 9:30 
a.m. in Roo!IJ 2123 of the Rayburn House Office Building. 

The hearing is entitled, "Legislative Hearing Regarding the American Clean Energy and 
Security Act." You have been asked to provide the views of the Environmental Protection 
Agency and the Obama Administration regarding the legislation. 

An attachment to this letter provides additional information about testifying before the 
Committee. If you have any questions, please contact Joel Beauvais or Ben Hengst at (202) 225-
4407. 

Enclosure 

c~; Henry A: Waxman 
Chairman 

Joe Barton 
Ranking Member 

Fred Upton 
Ranking Member 
Energy and Environment 

Sincerely, 

~~~ 
Chairman 
Subcommittee on Energy and Environment 
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The following is a summary of some of the pertinent rules and procedures applicable to witnesses 
testifying bt:fore the Committee on Energy and Commerce: 

• Witnesses should provide 150 copies of their written testimony (75 copies for 
subcommittee hearings) to Earley Green, Chief Clerk, in Room 2125 ofthe Rayburn 
House Oft1ce Building no later than 10:00 a.m. two business days prior to the hearing. 
Witnesses should also provide statements by this date in electronic format, either as a CD 
or via email in .pdf format to earley.green@mail.house.gov. 

• At the hearing, each witness will be asked to summarize his or her written testimony in 
five minutes or less in order to maximize the time available for discussion and questions. 

• House Rule XI clause 2(g)(4) requires that witnesses appearing in a nongovernmental 
capacity submit to the Committee in advance of the hearing "a curriculum vitae and a 
disclosure of the amount and source (by agency and program) of each Federal grant (or 
subgrant thereof) received during the current fiscal year or either of the two previous 
fiscal years by the witness or by an entity represented by the witness." The attached fonn 
and instructions are intended to assist witnesses in complying with this requirement. 

Witnesses with disabilities should contact ~ommittee staff to arrange any necessary 
accommodations. 

The jurisdiction of the Committee on Energy and Commerce is set forth in House Rule X 
clauses l(t), 2, 3(e), and 4(e). 

The Committee rules governing this hearing arc online at 
http://energycommcrcc.house.gov/. 

for inquiries regarding these rules and procedures, please contact the Committee on Energy and 
Commerce at (202) 225-2927. 
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' Committee on Energy and Commerce 
U.S. House of Representatives 

WltDn1 Dllcloaure Requirement- "Trutlllu Te1dmony" 
Required by Hou1e Rule XI, Clauael(&) 

Your Na~ae~ o • • • · 
-

1. Are you testifying on behalf of a Federal, State, or local Government Yea No 
entity? 

2. Are you testifying on behalf of an entity that "is not a Government Yes No 
entity? 

3. Please list any Federal grants or con_trac:u· (including subgrantJ or subc:ontrac:tJ) that 
xou I!!:DOD!!YI have received on or after October 1,2006: · 

4. Other than yourself, please liJt which entity or entities you are representing: 

5. If your answer to the question in item l in thiJ form is 'yes,' please list any omces or 
elected positions held or briefly describe your representational capac:ity with the entities 
disclosed in the question ~ item 4: 

-
.--

6. lfyour answer to the question in item 2 is 'yes,' do any of the Yes No 
entities disclosed in item 4 have parent organizations, subsidiaries, 
or partnerships that you are not representing in your testimony? 

7. If the answer to the question in item 2 is 'yes,' please Jist any Federal grants or contracts 
(including subgrants or subcontracts) that were received by the entities listed under the 
question in item 4 on or id'ter October 1,2006, that exceed 10 percent of the revenue of the 
entities in the year received, Including the source and amount of each grant or contract to 
be listed: 

Signature:. ___________________ Date: ______ _ 



INSTRUCTIONS FOR COMPLETING THE TRUTH-IN• TESTIMONY DISCLOSURE FORM 

I. In General. The form on the reverse side oftlie page is intended to assist witnesses 
appearing before the Committee on Energy and Commerce in complying with rule XI, 
clause 2(g)(4) ofthe Rules of the House ofRepresentatives. The rule requires that: 

In the case of a witness appearing In a nongovernmental capacity, a written 
statement of proposed testimony shall Include a curriculum vitae and a 
dlaciosure of the amount and source (by agency and program) of any Federal 
grant (or subgrant thereof) or. contract (or subcontract thereof) received during 
the current fiscal year or either of the two previous fiscal years by the witness or 
by an entity represented by the witness. 

Please complete the form In accordance with these directions. 

2 Name. Please provide the name of the witness in the box at the top ofthe form. 

3. Governmental Entity (Item 1 on the form). Please check the box indicating whether·or not 
the witness is testifying on behalf of a govenunent entity, such as a Federal department or 
agency, or a State or local department, agency, or jurisdiction. Trade or professional 
associations of public officials are not considered to be governmental organizations. 

4. Nongovernmental Entity (Item 2). Please check the box indicating whether or not the 
witness is testifYing on behalf of an entity that is not a governmental entity. 

S. Grants and Contracts (Item 3). Please list any Federal grants or co~tracts (including 
subgrants or subcontracts} that the witness personally has received from the Federal 
Government on or after October 1, 2006. 

6. Enttty(les) to be Represented (Item 4); Please list all entities on whose behatfthe witness 
is testifying. 

7.. Representational Capacity (Item 5). If the answer to the question in item 2 is 'yes,' please 
characterize the capacity in which the witness is testifying on behalf of the entities listed in 
item4. · 

8. A./flllated Entitles (Item 6). Please indicate whether the entity on whose behalf the witness 
is testifying has parent organizations, subsidiaries, or partnerships that are not represented 
by the testimony of the witness. 

9. Grants and Contracts (Item 7). Please disclose grants and contracts as directed in item 7. 

10. Submission. Please sign and date the form in the appropriate place. Please submit this 
form with your written testimony. Please note that under the Committee's rules, 15 0 copies 
of a written statement of your proposed testimony must be submitted at least two working 
days before the commencement of the hearing. Please also provide a copy in electronic 
format, as described in the letter of invitation. 
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Administrator Stephen L. Johnson 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Johnson: 

May 16,2007 

_In light of recent developments concerning your authority to regulate carbon 
dioxide and the urgent need to do so, I am writing to invite you to testify before Select 
Committee on Energy Independence and Global Warming on Thursday, May 24 at 2:00 
p.m. in a room TBD. The Select Committee would like to hear your views on 
Massachusetts v. U.S. EPA and the President's May 14 Executive Order: Cooperation 
Among Agencies in Protecting the Environment with Respect to Greenhouse Gas 
Emissions From Motor Vehicles, Nonroad Vehicles, and Nonroad Engines. 

I look forward to your testimony on this important matter. Thank you very much. 

Sincerely, 

~1,Chmnnan 
Select Committee on Energy Independence 

& Global W anning 
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To: EPA Administrator Stephen Johnson Fram: Edward J. Markey, Chainnan 

Select Committee on Energy 

Independence and Global Warming 

Fax: 202-501-1519 Pages: 2 

Re: Invitation Date: 5/17/2007 

0 Urgent 0 For Review 0 Please Comment · 0 Please Reply 0 Please Recycle 

• Comments: 

Attached please find an invitation to testify before the Select Committee on Energy Independence and 
Global Warming. Please direct your answer and any questions or concerns to my Senior Polley 
Advisor, Ana Unruh Cohen. 

I look forward to your testimony. 

Edward J. Markey, Chairman 

Select Committee on Energy Independence 

&Global Warming 

__ ,_. 

.. 
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COMMITTEE ON ENERGY AND COMMERCE 
2125 RAYBURN HousE OFFICE BuiLDING 

WASHINGTON, DC 20515-6115 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson: 

Majorily (2021 225··2927 
Minnrrly (7071 7Jf, .. Jf)4 I 

October 25, 2011 

The I louse Committee on Energy and Commerce Democrats have been investigating the 
practi~.:e of hydraulic fracturing and its potential impact on drinking water and the environment. 
In January of this year, we wrote to you to share some of our initial findings regarding the usc of 
diesel tuel in hydraulic fracturing fluids. We reported that oil and gas service companies had 
injected more than 32 million gallons of diesel fuel or hydraulic fracturing fluids containing 
diesel fuel in 19 states between 2005 and 2009. Today we are writing to update this information 
based on new documents provided to the Committee. 

Two companies- Frac Tech and Weatherford- have informed the Committee that 
they inadvertently provided inaccurate data in response to the Committee's request for 
information on the type and volume of products used in hydraulic fracturing between 2005 and 
2009. As a result of these errors, our original analysis on the use of diesel fuel in hydraulic 
fracturing underestimated the true extent of usc by more than 500,000 gallons. 

The companies' errors, described below, demonstrate the difficulty in obtaining accurate 
information about the contents of hydraulic fracturing fluids and reinforce the need for 
mandatory and uniform national disclosure of this information to EPA. 

On August 22, 2011, Frac Tech informed the Committee that it used almost 2.4 million 
gallons of a product that contains at least 20% diesel fuel. Frae Tech previously had told the 
Committee that it did not use this product between 2005 and 2009. Counsel for the company 
explained that a discrepancy in the company's record-keeping had caused this problem. As a 
result, the Committee's original letter to you understated Frac Tech's use of products containing 
diesel fuel. 



The lluntlrablc Lisa Jackson 
Odt>ber .~5,- 201 i 
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Usc of Diesel Fuel in llydraulic Fracturing 

Our lindings based on thcs~: new documents continue to raise serious concerns. lkt\\1..'1..'n 
2005 ancl2009. 12 of the 14 companies used 32.7 million gallons ofdksd fuel or fluids 
containing diesel fuel.·' B.l Services used the most diesel fuel and lluids containing diesel. murc 
than 11.5 million gallons. followed by llnlliburtnn, which used 7.2 million gallons. Four other 
companies. RPC (4.3 million gallons). Sanjcl 13.6 million gallons). Frac Tech (2.6 million 
gallons). and Key Lncrgy Services (1.6 million gallons). used more than one million gallons of 
diesel fuel and lluids containing diesel. 

lh...:se 12 companies injected these diesel-containing tluicls in 20 slates. Dio:sd-
contai ning 11uids were used most frequently in Texas. which accounted l(>r more than hal r of the 
total \Oiume inject..:d. 16.7 million gallons. The companies injected at knst one million gallons 
of diesel-containing tluicls in Oklahoma (3.2 million gallons). North Dakota (3.1 million 
gallons). Wyoming (2.9 million gallons). Louisiana (2.9 million gallons), and Colorado (I J 
mi II ion gallons). 

Dies~! fuel \\as a signilicant compont:nt of the diesel-containing 11uicls tbcs~ ct>mpanil..'s 
inj .. :cted. J'lK··t;(imp~mics used 10.3 million gallons of straight diesel fuel and till additional 20 
million gallons of products containing ut least .30% diesel fuel. 

labks I and 2. "hich arc attached to this kttcr. list the companies that reported using 
diesel-containing lluids and the stntes in which they injected them. 

Conclusion 

This nc\\ infonnation indicates thut the usc of diesel fuel in hydruulic fracturing may be 
c\·l·n higher than ~;'.\peeled based on our original estimates. Th~: companies' reporting errors al:;o 
reinforce the llL'cd l(>r mandatory and uniform national disclosure ot'the contents and usc or 
hydr~Julic l'ructuring lluids. 

\\'e look t'or\\'ard to the completion of your hydraulic ti·acluring study and urge you to 

consider appropriate regulations. as well as permitting guidance. for hydmulic lhicturing tluids 
that conwin diesel fuels. 

I l'alfrac \\ dl ~I.' I'\ il'I.'S and l!niYCrsal \Vdl Si.!l'\ ices did LIS<.' an~ rra<.'luring lluids I:Oillaining dil'Sl'i during. I hi> tillll' 
J'l'riud. 
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Table I. Injection of Hydraulic Frncturing Fluids Contnining Diesel Fuel: By Company 
( 2005-2 ()() l)) 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

APR 0 7 2009 

OFFICE OF 
AIR AND RADIATION 

On behalf ofthe U.S. Environmental Protection Agency (EPA), it is my pleasure to 
inform you that The Consensus Building Institute, located in Cambridge, Massachusetts, has 
received a 2008 Clean Air Excellence Award for their project, Greater Boston Breathes Better. 
From over 125 applications received, this project was chosen by EPA's Office of Air and 
Radiation for its impact, innovation, and replicability. 

The Clean Air Excellence Awards Program annually recognizes and honors outstanding 
and innovative efforts to achieve cleaner air. The program was recommended to EPA by the 
Clean Air Act Advisory Committee, a committee that advises EPA on policy issues related to 
imptt!menting the Clean Air Act. 

Please accept this invitation to attend the 2008 Clean Air Excellence Awards Ceremony, 
which will be held at the Hamilton Crowne Plaza Hotel in Washington, D.C. on the evening of 
May 13, 2009. The EPA Administrator has been invited as the keynote speaker, and I will attend 
to present the awards. A reception to honor this year's winners will be held immediately 
following the awards ceremony. 

Please join us in congratulating the winners in your state for their innovative projects that 
are helping to achieve cleaner air. I hope to see you at the ceremony. Please feel free to contact 
Pat Childers, of my office, if you have any questions or would like to accept the invitation. He 
can be reached at (202) 564-1082 or childers.pat@epa.gov to respond to any questions you may 
have. 

Sincerely, 

Elizabeth Craig 
Acting Assistant Administrator 

lntemet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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Robert J. Meyers 
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11.&. Jbtuu of Bqtrrarntatluts 

March 19, 2008 

Environmental Protection Agency 
Principal Deputy Assistant Administrator 
Office of Air and Radiation 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Mr. Meyers: 

/IAMCINGIMM/Ifll 
JOHN I. $11ADEGG. AIIIZDNA 
GIU!D WALDEN, OII£GON 
CANDICE I. MILW. MICIIOAN 
JOHN SUWVAN. OICLAHOMA 
MAIISHA ILACICBUAN. nNNESSH 

I am writing to invite you to testify at a hearing of the Select Conunittee on Energy 
Independence and Global Warming regarding aviation emissions and global warming. 

-· ~·~ .. 'fhe hearing is scheduled to take place in the afternoon of April 2, 2008 at approximately 
lpm. 

As Congress examines all causes and impacts of heat-trapping emissions, the Select 
Conunittee is assessing aviation's contribution to greenhouse gasses, since in the U.S. 
aviation emissions account for 12 percent of transportation carbon dioxide emissions and 
three percent of total U.S. C02 emissions. Aviation emissions can be reduced through 
new technology, more efficient ground and air operations, and fuel. Virgin Atlantic's 
recent demonstration flight using biofuel from sustainable sources provides an exciting 
glimpse at the future of aviation fuels, and the Committee would like the opportunity to 
explore with you the prospect of jet biofuel. The Conunittee also would like you to 
discuss the landing and takeoff operations Virgin Atlantic has undertaken to further 
reduce emissions. 

In the course of your testimony, the Select Committee invites you to address the 
following questions: 

I. Does EPA support regulating the emissions of greenhouse gasses from aircraft? 
2. Is the EPA coordinating with the FAA on the future of aviation emissions 

regulations? If so, how? 
3. WhaUs-the status of EPA's response to the petition from U.S. states, cities and 

.--~- ·. environmental organizations to regulate greenhouse gas emissions from domestic 
and foreign aircraft departing or landing at American airports? 

4. Is EPA examining how the U.S. might comply with the European Union 
Emissions Trading Scheme or a domestic cap and trade system that would include 
aviation emissions or fuel? 



Select Committee on Energy Independence and Global Warming 
Page2 of2 

You will be asked to make an initial oral presentation of up to 5 minutes summarizing 
your written testimony, followed by a period of questioning from the Members of the 
Committee. -:rhe Committee Rules require that witnesses provide written testimony at 

-·Jeasf two working days in advance of the hearing, and I ask that you to make every effort 
to meet that deadline. 

To facilitate this process, please submit your testimony in electronic format (in Word or 
Wordperfect format, to Aliya.brodsky@mail.house.gov), so that it can be forwarded to 
Committee Members on a timely basis. The Committee will also make hard-copy 
duplicates as necessary. 

Following your appearance before the Select Committee, members of the committee may 
submit additional questions to you to answer for the hearing record. We ask that you please 
respond to these questions as soon as possible, or within two weeks. 

Thank you for your attention to this matter. I look forward to hearing from you. 

Sincerely, 

@_ 
Edward J. Markey 
Chairman 
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The Honorable Stephen Johnson 
Administrator 

September 20, 2007 

United States Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Johnson: 

1404 LONGWORTH HOUSE OFFICE BUILDING 
WASHINGTON, DC 2051~501 

202-22~115 

DISTRICT 

30 MAIN STREET 
3RD FLOOR, SuiTE 350 

BURLINGTON, VT 05401 
(802) 652-2450 
(888) 606--7270 

In light of last week's ruling by United States District Court Judge William Sessions, we 
write to urge your immediate approval of California's Clean Air Act waiver related to tail 
pipe emissions. 

As you know, this waiver of preemption under the Clean Air Act would allow California 
to aggressively regulate global warming pollution from automobiles. Many states have 
passed legislation that would impose identical reductions of greenhouse gases and are 
awaiting the Environmental Protection Agency's (EPA's) decision regarding California's 
waiver before they can proceed. States that have already taken such action include: 
Vermont, Oregon, Washington, Connecticut, Maine, Maryland, Massachusetts, New 
Jersey, New York, Pennsylvania, and Rhode Island. Other states are also carefully 
considering the adoption of California's emissions requirements, including Illinois, 
Arizona1.,North Carolina, Colorado, New Mexico and New Hampshire . 

. --. ~ . 

On September 12, 2007, United States District Court Judge William K. Sessions 
effectively upheld California's landmark global warming tailpipe standards. Judge 
Sessions ruled that the automotive companies who brought the suit, "have not carried 
their burden to show that compliance with the regulation is not feasible; nor have they 
demonstrated that it will limit consumer choice, create economic hardship for the 
automobile industry, cause significant job loss, or undermine safety." The Court also 
found that the federal fuel economy law does not block California and other states from 
adopting laws under the Clean Air Act to cut global warming pollution from vehicles. 
Further, the Court clearly rejected the automotive manufacturers' claims that the 
standards would hurt consumers or are technically infeasible. 

Your approval of this waiver would be consistent with the intent ofthe April2, 2007 
decision by the United States Supreme Court in Massachusetts v. EPA. There the Court 
held that greenhouse gases are air pollutants and therefore are subject to EPA regulation. 

PRINTED ON RECYCLED PAPER 
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This decision, as well as Judge Session's decision, should guide the EPA as it completes 
the review of the California waiver. 

There is a growing consensus among the states that immediate action is necessary to 
reduce the imminent hazards of America's global warming pollution. We urge you to 
make your decision on the merits, in accordance with the law and the facts of this case, 
which demand you immediately grant California's waiver, allowing California and other 
States to move forward---ideally in partnership with the federal government. 

Sincerely, 

Peter Welch 
Member of Congress 

&l~L~·~ 
Edward J. ~arkey 
Memb o ress 

.::;-·-· 

e 1 W aXIl18.J 
Member of Congress 

Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

NOV 7 2007 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter dated September 20, 2007, co-signed by 87 of your colleagues, 
regarding motor vehicle emissions standards for greenhouse gases adopted by California and 
subsequently adopted by II other states. In light of a recent U.S. District Court decision in 
Vermont, you have urged the United States Environmental Protection Agency (EPA) to 
immediately grant California's waiver request for its greenhouse gas emission standards. 

As noted in your letter, EPA must reach its waiver decision based on the applicable law 
and tacts; The Vermont court decision and other information received after the close of the 
public comment period have been included in the public docket for the waiver proceeding. 
Recognizing the importance of this matter, Administrator Stephen Johnson announced his 
intention to issue a waiver decision by the end of this year. EPA will make every effort, to the 
extent practicable, to consider all docket materials in reaching its final decision. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Josh Lewis, in EPA's Office of Congressional and Intergovernmental Relations, at 
(202) 564-2095. 

Sincerely, 

Robert J. eyers 
Principal Deputy Assistant Administrator 

--· . ' ........ 

Internet Address (URL) • http //www.epa gov 
Recycled/Recyclable • Pronled w1th Vegetable 01l Based Inks on 100% Postconsumer, Process Chlonne Free Recycled Paper 



----EDWARD J. MARKEY 
7TH DISTRICT, MASSACHUSEns 

2108 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515-2107 

ENERGY AND COMMERCE COMMITTEE 

RANKING MEMBER 
SUBCOMMITTEE ON 
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THE INTERNET 

SELECT COMMmEE ON 
HOMELAND SECURITY 

RESOURCES COMMITTEE 

Qtongress of tbt Wntteb ~tatts 
;$oust of l\tprtStntatibtS 

mauutngton, jll€ 20515-2107 

November 21, 2005 

Mr. Stephen L. Johnson, Administrator 
Environmental Protection Agency Docket Center 
Air and Radiation Docket 
Environmental Protection Agency 
EPA West 
Mrul Code 61 02T 
1200 Pennsylvania A venue, NW 
Washington DC 20460 
Attention Docket ID No. OAR-2005-0083 

Dear Mr. Johnson, 

(202) 225-2836 

DISTRICT OFFICES: 

5 HIGH STREET, SUITE 101 
MEDFORD. MA02155 

(781)395-2900 

188 CONCORD STREET, SUITE 102 
FRAMINGHAM, MA 01702 

(508) 875-2900 
www.house.gov/markey 

I am writing to express my concerns regarding the Environmental Protection Agency's 
(EPA) draft Public Health and Environmental Radiation Protection Standards for Yucca 
Mountain, Nevada. The revised standards were issued in response the U.S. Court of 
Appeals for the District of Columbia Circuit ruling that the time frame for regulatory 
compliance was not based upon and consistent with the findings and recommendations of 
the National Academy of Sciences 1995 report entitled "Technical Bases for Yucca 
Mountain Standards."1 As a result ofthis ruling, the EPA's 10,000 year compliance 
period and the Nuclear Regulatory Commission's licensing rule that implemented the 
10,000 year compliance period were voided. 

According to section 801(a) of the Energy Policy Act of 1992, the Yucca Mountain site 
can only receive a license from the Nuclear Regulatory Commission (NRC) if it is in 
compliaJl.c;~ with the EPA public health and safety standards. The Jaw directed EPA to 
promulgate standards "based upon and consistent with the findings and recommendations 
of the National Academy of Sciences" (NAS), in order to protect the public from releases 
of radioactive materials stored or disposed of in the proposed Yucca Mountain high level 
nuclear waste repository. The NAS has concluded that there is "no scientific basis for 
limiting the time period ofthe individual-risk standard to 10,000 years, or any other 
value." 

As the NAS study points out, "the repository could release radionuclides over hundreds 
ofthousands of years or more". Some radionuclides, such as technetium-99 (Tc-99), 
will likely take longer than 10,000 years to reach the biosphere. The EPA website on Tc-
99 states that "as with any radioactive material, there is an increased chance that cancer 
or other adverse health effects can result from exposure" (to technectium-99i, In fact, 
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this same website, when referring to standards for Yucca Mountain, states that "Because 
ofthe large quantity of spent nuclear fuel and defense high-level waste, Tc-99 is one of 
the more important radionuclides considered. The standards limit the radiation exposure 
of individuals and concentrations in the ground water from the release ofTc-99 and other 
radionuclides in the vicinity ofYucca Mountain." Because it takes longer than 10,000 
years for Tc-99 to reach the biosphere, this EPA website would suggest that the EPA 
standards should apply for a longer than 10,000 year period, as the NAS report has 
already established. 

In light of the NAS findings and recommendations, I am concerned that the proposed rule 
fails to comply with the clear requirements of the law. In light of this, I respectfully 
request your assistance and cooperation in responding to the following questions 
regarding EPA's proposed rule: 

1) Why do the proposed standards for the limit for Reasonably Maximum Exposed 
Individl!al (RMEI) change after 10,000 years? The NAS report specifically does 
"not recommend that a release limit be adopted", referring to the 10,000 year 
limit. 

2) On what basis did EPA choose a 350 millirem per year RMEI between I 0,000 
and 1,000,000 years? This value is over 23 times greater than the standard for the 
first 10,000 years. In past recommendations regarding clean-ups at Superfund 
sites, the EPA has stated that any radiation dose above 15 to 25 millirems per year 
is inadequate to protect public health. Furthermore, the EPA has also stated that 
doses of 100 millirems per year produce unacceptable levels ofrisk. Why 
shouldn't the standards for Yucca Mountain be set at the same radiation 
protection levels that the EPA has previously established for protection of public 
health? 

3) Why are natural background doses in some regions even mentioned in the 
guidelines? (page 49037 of the current standards) The RMEI from our waste is 
on-top-of background doses. Why would we want to increase radiation exposure 
beyond natural occurring levels, especially to a level (350 millirem per year) that 
is beyond acceptable levels of risk, according to previous EPA findings? 

4) Why does the groundwater protection standard change to the overall standard 
after I 0,000 years? The ruling by the U.S. Court of Appeals found that the time 
frame for regulatory compliance was not consistent with the NAS report. Doesn't 
the elimination of groundwater protection standards defy the ruling of the U.S. 
Court of Appeals? EPA did not revise any portion of the ground-water standards, 
so the Agency states that it will not accept comments on this aspect of the 
Standards. However, given the court ruling, I believe such an action is arbitrary 
and capricious and inconsistent with both the law and the clear direction of the 
court. Furthermore, with respect to the groundwater contamination, the NAS 
report state that, "peak risks might occur tens to hundreds of thousands of years or 
even farther into the future." Why, when the contamination will be most 
dangerous, are the standards weakened? 



The current EPA proposed standards mention the National Academy ofPublic 
Administration (NAP A) 1997 report on "Deciding for the Future: Balancing Risks, Costs, 
and Benefits Fairly Across Generations". Included in the NAP A principles is "Every 
generation has obligations as trustee to protect the interests of future generations." It is 
our generation that created this waste. We are responsible for protecting future 
generations from any adverse affects of our nuclear waste. Given the life time of nuclear 
waste, I do not believe that EPA's proposed standards for radiation exposure after 10,000 
years are appropriately protective of public health and the environment or consistent with 
the law. 

I look forward to your response. 

Sincerely, 

~ycr~ 
Member of Congress 

1. -Technical Bases for Yucca Mountain Standards (the NAS Report), National 
Research Council, National Academy Press, 1995. 

2. http://www.epa.gov/radiation/radionuclides/technetium.htm 
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The Honorable Lisa P. Jackson 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Mail Code: I lOlA 
Washington, DC 20460 

Dear Administrator Jackson: 

December 10, 2012 

GEORGE H. HENRY 
CHIEF OF STAFF 

We urge the Environmental Protection Agency (EPA) to take the necessary steps to protect our nation's 
most vulnerable by issuing the strongest particulate matter 2.5 (PM2.5) standards supported by the 
science. Despite the progress made under the Clean Air Act, millions of Americans still breathe 
unhealthy air. 

Research shows that air pollution harms some communities more than others. A 2011 report by the CDC 
highnghts that Latinos, Blacks, Asians and Pacific Islanders are more likely to live in areas where air 
pollution fails to meet national standards. Studies repeatedly found lower income or education levels 
linked to increased risk of premature death from particulate matter. 

The current, out-of-date standards fail to protect public health, especially the health of people with lung 
disease, heart disease, or diabetes, children and the elderly and low income Americans and communities 
of color who bear the greatest burden from air pollution. 

The historically marginalized communities niany of us represent stand to benefit the most ifthe 
EPA takes the following steps: 

• Reduces the annual PM2.s standard to 11 micrograms per cubic meter 
• Reduces the 24-hr PM2.s standard to 25 micrograms per cubic meter 
• Requires an expanded network of PM monitors near major roadways 
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Because of the disproportionate impact of pollution on low-income communities of color, we encourage 
EPA to enact these safeguards to reduce the number of hospital admissions, emergency room visits and 
premature deaths related to cardiovascular and respiratory complications. 

According to the American Lung Association and based on extensive scientific evidence, stronger 
particle pollution standards will protect vulnerable groups and prevent hundreds of thousands of 

illnesses and tens of thousands of premature deaths each year. Not only does this make good moral 

sense, it makes fiscal sense as well. 

In the spirit of Executive Order 12898, we urge your Agency to stand with us and the 
communities and organizations we represent in support of strengthening both the annual and 
daily standards because everyone deserves a chance to breathe healthy air. 

e y . Waxman. 
Member of-Congress 

Membe 

Hansen Clarke 
Member of Congress 

-.----

Sincerely, 

au M. Grijalva 
Member of Congress 

C'4-.Jl i ~&# 
Edward J. Marke r 
Member of Congress 

~ 
Keith Ellison 
Member of ongress 

~4~ aLee 
Member of Congress 
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John Conyers, Jr. 
Member of Congress 

c5Vti~~~ 
Corrine Brown 
Member of Congress 

~~' , • I 
M1ke Honda 
Member of Congress 

'tfi"cllie Pingree 
Member of Congress 

. se E. Serrano 
;Member of Congress 
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Member of Congress 
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Dennis J. Kucinich 
Member of Congress 
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Member of Congress 
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Y tte D. Clarke 
Member of Congress 
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Member of Congress 

( 

.· I ~. 

<:_(·til. 'l J~~ 1 / .. ; !!~ 1J.lt) 
·._. J t.+f.<.'\.,t i 1\< { / " l.}Yl .. . ,...., 

Laura Richardson \ 
Member of Congress 
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Jared PoliS~ \. 
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Member of Congress c .. 

~~--J es P. Moran 
Member of Congress 

~1Jil 
Member of Congress 
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Alcee L. Hastings ·. · 
Member of Congress 
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Eddie Bernice Johnson 
Member of Congress 
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Member of Congress 
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Member of Congress 
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Paul onko 
Member of Congress 
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Member of Congress 
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Membe of Congress 

Nydia M. Velazquez 
Member of Congress 
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ember of Congress 

~tf.~ 
Eleanor Holmes Norton 
Member of Congress 

01s apps 
Member of Congress 

Member of Congress 

David Cicilline 
Member of Congress 

Member of Congress 



a~--Adam Smith &-U-
Member of Congress Member of Congress 
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David Price 

Member of Congress Member of Congress 

cc: Gina McCarthy 
AA for the Office of Air and Radiation 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

FEB -8 2013 
OFFICE OF 

AIR AND RADIATION 

Thank you for your letter of December l 0, 2012, to U.S. Environmental Protection Agency 
Administrator Lisa P. Jackson, co-signed by 55 of your colleagues, urging the agency to strengthen the 
National Ambient Air Quality Standards (NAAQS) for particulate matter. The Administrator asked me 
to respond on her behalf. 

On December 14, 2012, the EPA took important steps to protect the health of Americans from fine 
particle pollution by strengthening the primary annual standard for fine particles (PM2 5) from 15.0 to 
12.0 micrograms per cubic meter (~g/m3 ) and by retaining the 24-hour tine particle standard at 35 
~g/m3 • In addition to revising the level of the primary annual PM2.5 standard, the EPA is also revising 
the form of this standard to avoid potential disproportionate impacts on people who live below the 
poverty level and minority communities. The "form" of the standard defines the air quality statistic that 
is compared to the level of the standard to determine whether an area meets the standard. The agency is 
also retaining the existing primary standard for coarse particles (PM 10). To be consistent with the revised 
primary standards, the EPA is updating the Air Quality Index (AQI) for PM2.5. 

The strengthened primary annual PM2.s standard will provide increased public health protection from a 
range of adverse impacts, including premature death and harmful effects on the cardiovascular system, 
and decrease hospital admissions and emergency department visits for heart attacks, strokes and asthma 
attacks. This action ~iJI provide increased protection for children, older adults, people with pre-existing 
heart and lung disease, people of lower socioeconomic status and other at-risk populations. 

Moreover, emission reductions from the EPA and state rules already on the books will help 99 percent 
of counties with monitors meet the revised PM2.s standards without additional emissions reductions. 
These rules include clean diesel rules for vehicles and fuels, and rules to reduce pollution from power 
plants, locomotives, and marine vessels, among others. The EPA estimates that meeting the annual 
primary PM2.s standard of 12.0 J..tg!m3 will provide health benefits worth an estimated $4 billion to $9.1 
billion per year in 2020 -a return of $12 to $171 for every dollar invested in pollution reduction. 

Internet Address (URL) ·http //www epa gov 
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. -- .... .:: -· 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Cheryl Mackay in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-
2023. 

Sincerely, 

Gina McCarthy 
Assistant Administrator 
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(!Congress of tbe ~nittb ~tateg 
~aB'bington, J.l(( 20515 

June 29, 2012 

The Honorable Lisa Jackson, Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson: 

We write to request information regarding progress made by the Environmental 
Protection Agency (EPA) to update its testing and protocols regarding the use of 
dispersants, in the wake of the questions raised about their use throughout the Deepwater 
Horizon oil spill. Specifically, we note that the Goveriunent Accountability Office 
(GAO) has just released a report1 (enclosed) that reviews the current science available on 
the effects of chemical dispersants used to mitigate surface impacts of an oil spill. The 
report concludes that very little is known about the impacts of chemical dispersants when 
applied below the surface and in cold Arctic regions, as well as about the possible long­
term chronic effects dispersants may have even when used normally on the surface of a 
spill in temperate climates. Since fiscal year 2000, six federal agencies have spent 
approximately $15.5 million on I 06 dispersant related research projects, with more than 
half of the total funding occurring since the BP Deepwater Horizon disaster in the Gulf of 
Mexico. According to the GAO report, although many federal agencies have identified 
areas of needed research relating to dispersant use, limited budgets have prevented these 
agencies from actually funding these projects. 

As Shell Oil Company prepares to open up vast areas in the Arctic Ocean for oil 
drilling and as offshore deep water drilling in the Gulf of Mexico expands, it is 
imperative that the EPA has a firm hold on the environmental consequences of dispersant 
use in both of these challenging and complex ecological environments. 

1 GA0-12-585: Oil. Dispersants: Additional Research Needed, Particularly on Subsurface and Arctic 
Applications: See: http://www.gao.gov/prerelease/3Fm7 
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More than two years have passed since the BP Macondo well was capped and the 
oil flow halted in the Gulf of Mexico. During the 87-day spill, an unprecedented amount 
of oil was released into the Gulf of Mexico, making it the worst environmental disaster in 
U.S. history. On~.()fthe primary mitigation strategies employed by BP involved the 
~pnUc~tion of chemical dispersants to break the oil into tiny droplets that scatter in the 
ocean and are thought to biodegrade more quickly. During the spill, for the first time in 
U.S. history, the EPA along with the U.S. Coast Guard authorized the application of 
chemical dispersants at the source of the leak, thousands of feet below the sea's surface. 
Despite attempts by the EPA to eliminate or reduce dramatically the amount of 
dispersants being used during mitigation efforts, exemptions to these limits were 
routinely granted to BP by the U.S. Coast Guard.2 As a result, millions of gallons of a 
chemical dispersant were added to Gulf waters, contributing to a toxic stew of chemicals, 
oil and gas with long term impacts that are still not fully understood. The use of these 
chemicals deep in the water column also contributed to the formation of large plumes of 
dispersed oil particles below the surface, whose biodegradation rates and ecological 
impacts are still being studied. 

As a part of the National Oil and Hazardous Substances Pollution Contingency 
Plan (NCP) that delineates procedures for responding to oil spills, the EPA maintains the 
Product Schedule, which lists chemical dispersants that may be authorized for use on oil 
discharges. During the BP oil spill cleanup, the main dispersant chosen for use was a 
product known as COREXIT. As a result of its prominence in the oil spill cleanup, the 
majority of toxicity and efficacy studies immediately following the spill were conducted 
on this particular dispersant brand. Both the presidential commission that investigated the 
Deep~c;tt~r, !:Iorizon3 incident and the EPA Inspector General4 have recommended that 
EPA update the Product Schedule's testing protocols and requirements for listing. In 
addition, the EPA Inspector General made recommendations for EPA to improve its 
response during spills of national significance, including reviewing and updating 
contingency plans with additional information learned from the Deepwater Horizon oil 
spill response and establishing a research plan on the long term health and environmental 
impacts of dispersants. 

In addition, in response to several oversight letters5 Rep. Markey sent to the EPA 
regarding the use of dispersants during the Deepwater Horizon disaster, the EPA stated 
that it "will undertake a review and evaluation of existing laws and regulations regarding 
dispersants for potential revision. Issues to address include toxicity, efficacy, and other 

2 Rep. Markey conducted extensive oversight into the response of the oil spill including an investigation into the 
overuse of dispersants. See: http://markey.house.gov/rep-markeys-investigation-use-chemical-dispersants 
3 National Commission on the BP Deepwater Horizon Oil Spill and Offshore Drilling Deep Water: The Gulf Oil 
Disaster and the Future of Offshore Drilling (Washington, D.C. January 2011). 
Se: http://www .gpo .gov/fdsys/pkg/0 P0-0 ILCO MMISSION/content-detai l.htm1 

4 EPA, Office of Inspector General, Revisions Needed to National Contingency Plan Based on Deepwater 
Horizon Oil Spill, Report No. 11-P-0534 (Washington, D.C. Aug. 25, 2011). 
See: http://www.epa.gov/oig/reports/2011120110825-11-P-0534.pdf 
5 See_~A'-s Mayt'7m and August 5th response to Rep. Markey's letters: http://markey.house.gov/rep-markeys­
lnvestigation-use-chemical-dispersants 



criteria associated with EPA's NCP Sup-part J regulation and the development of new 
tests and criteria." EPA also stated that it "plans to significantly increase our research on 
the potential human and environmental risks and impacts of the release of crude oil and 
the application of dispersants, surface washing agents, bio-remediation agents and other 
mitigation measures." 

The 060 report states that since the Deepwater Horizon Incident the EPA has 
fundectsi£dispersant research projects totaling $1.3 million, and has collaborated with 
the Canadian government on a wave tank that mimics ocean conditions to conduct some 
of its dispersant-related research. Furthermore, the EPA notes that the agency is working 
with other agencies of the National Response Team and Alaska Regional Response Team 
to understand the unique aspects of certain oil spill situations occurring in the Arctic to 
better inform the authorization and use of dispersants. The agency also notes, however, 
that more research is needed to understand the short and long term impacts dispersants 
have through direct and indirect exposures. 

To date, the EPA has not updated the Product Schedule that lists dispersants and 
other mitigation agents that can be used in response to an oil spill. In light of the 
expansion of offshore drilling in both the Gulf and Arctic regions it is necessary that the 
EPA ensure that future spill mitigation agents, such as dispersants, have undergone 
appropriate testing for real response situations prior to their deployment in our 
waterways. Therefore, we ask that you respond to the following questions by close of 
business on August 3, 2012: 

I. What types of revisions does EPA plan on making to the way in which dispersants 
are eva!~.C!ted for addition to the National Contingency Plan (NCP) Product 

... "'_, . .-Sclredule? Do these plans take into account long-term non-fatal impacts on 
marine life? Human exposure? Subsurface use at low temperatures and high 
pressure? Use in Arctic environments where cold temperatures and ice are 
prominent? Testing on crude oil? Any other lessons learned from the BP 
Deepwater Horizon oil spill response? Please provide a detailed timeline 
describing EPA's plan for collecting such information and making all such 
revisions. 

2. How will the information and lessons gained from the BP Deepwater Horizon oil 
spill response be used to review and update area and regional contingency plans? 
Does EPA plan on developing a policy that would require for periodic reviews 
and updates to contingency plans? If so, what is the timeframe contemplated for 
the completion and implementation of such a policy? If not, why not? 

3. In the plans to revise the NCP, does EPA intend to request and maintain 
information from the dispersant manufacturer in terms of specific chemical 
ingredient listings and production capacities and other information that would 
help the response community better prepare for future oil spills? If not, why not? 

~ --. -- ..... 



4. Does EPA plan on modifying policies and procedures for the duration and volume 
of dispersant used when applied on the surface of an oil spill? How will these 
plans take into account lessons learned from Deepwater Horizon and other major 
national and international oil spills? Please fully describe all such modifications. 

5. Does EPA plan on developing policies and procedures for the duration and 
volume of dispersant used when applied subsurface? How will these plans take 
into account lessons learned from Deepwater Horizon and other major national 
and international oil spills? Please fully describe all such policies and procedures. 

Tharrkyou for your assistance and cooperation in responding to this request. Should 
you have any questions, please have your staff contact Dr. Avenel Joseph of Rep 
Markey's staff at 202-225-2836 or Dan Pearson of the Science Committee Democratic 
Staff at 202-225-4494. 

Sincerely, 

6J,6 ... .tLa.~ 
Edward J. Mar~y " ( Brad Miller 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

OCT 1 9 2012 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of June 29, 2012, to U.S. Environmental Protection Agency (EPA) 
Administrator Lisa P. Jackson requesting information on our regulatory efforts under Subpart J of the 
National Oil and Hazardous Substances Pollution Contingency Plan (NCP) governing the use of 
dispersants to mitigate oil spills. I appreciate the opportunity to address the concerns outlined in your 
letter. 

Over the past several years, the EPA has conducted research on improved laboratory protocols for 
dispersant and bioremediation agent efficacy, and revisions to the Subpart J requirements to address 
these new protocols were under consideration prior to the Deepwater Horizon oil spill. Lessons learned 
during this evenJ_provided a basis for additional revisions. 

Please be assured that we are working expeditiously to develop revisions needed to Subpart J. The 
proposed revisions are intended to increase the overall scientific soundness ofthe data and information 
on chemical agents used for oil spills including the efficacy, toxicity, long-term environmental impacts 
and other concerns raised during the Deepwater Horizon spill as a result of recent research. 

Enclosed are the responses to the questions in your letter. If you have further questions, please contact 
me or your staff may call Carolyn Levine in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-1859. 

Enclosure 

Sincerely, 

1'\it.i)~ 
~at~~~anislaus 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
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Enclosure 

Responses to Questions in June 29, 2012 letter 

Question 1. What types of revisions does EPA plan on making to the way in which dispersants are 
evaluated for addition to the National Contingency Plan (NCP) Product Schedule? Do these plans 
take into account long-term non-fatal impacts on marine life? Human exposure? Subsurface use 
at low temperatures and high pressure? Use in Arctic environments where cold temperatures and 
ice are prominent? Testing on crude oil? Any other lessons learned from the BP Deepwater 
Horizon oil spill response? Please provide a detailed timeline describing EPA's plan for collecting 
such information and making all such revisions. 

Response: Based on lessons learned from the Deepwater Horizon oil spill, the EPA is considering 
several modifications to the way in which dispersants are tested and evaluated for addition to the NCP 
Product Schedule (Schedule) including testing dispersant efficacy with a range of crude oils at a range of 
temperatures. In addition, the EPA is considering a range oftests for acute, developmental, and sub­
chronic toxicity of the dispersant and the dispersant mixed with oils. The EPA is considering requiring 
product manufacturers provide information, such as a Material Safety Data Sheet (MSDS) to ensure that 
response personnel applying chemical and biological agents to oil spills are taking the proper 
precautions to prevent exposure to any harmful components. 

After the rule is proposed and comments are received from the public, the EPA expects to review, 
analyze, and if necessary revise the proposed rule and prepare a final rule for agency and interagency 
review. Depending on the degree of technical issues raised, the agency will work toward a final rule in 
the late 2013 early 2014 timeframe. 

Question 2. How will the information and lessons gained from the BP Deepwater Horizon oil spill 
response be used to review and update area and regional contingency plans? Does EPA plan on 
developing a policy that would require for periodic reviews and updates to contingency plans? If 
so, what is the timeframe contemplated for the completion and implementation of such a policy? If 
not, why not? 

Response: Information and lessons learned from the BP Deepwater Horizon oil spill have already been 
reflected in a memorandum dated November 2, 201 0, from me to the EPA Regional Administrators on 
"Revisions of Area Contingency Plans/Regional Contingency Plans Regarding Use of Dispersants on 
Oil Spills- Interim Actions" and a memorandum dated December 16,2010, issued by the National 
Response Team {NRT) Chair Dana S. Tulis ofthe EPA and Vice-Chair Captain John Caplis of the U.S. 
Coast Guard regarding "Use of Dispersants on Oil Spills- Interim Actions." These memoranda map out 
a number of revisions to be addressed in Area Contingency Plans (ACP) and Regional Contingency 
Plans (RCP) until the Subpart J regulations are revised such as: 

• Consider utilization of a hierarchy of preferred oil spill response measures like those used 
during DWH (mechanical recovery, in-situ burning, subsea dispersant, surface dispersant); 

• Pre-authorization plans should have well documented site-specific and oil-specific rationale 
for, and conditions/limitations to, the use of dispersants and other chemical countermeasures 
such as identification of environmental tradeoffs, net environmental benefits and factors such as 



water depth, distance from shorelines, quantity limits, monitoring and data collection and regular 
re-evaluation of the criteria and operational conditions for dispersant use; 

• Make data and decisions publicly transparent, involve appropriate stakeholders, clearly identify 
roles and responsibilities for dispersant and chemical agent use; and 

• Review and reinitiate Endangered Species Act (ESA) emergency consultation protocols. 

The NRT is also developing guidance for Area Committees (AC) and Regional Response Teams (RRT) 
on dispersant use and monitoring. In addition, the EPA is considering a recommendation in guidance or, 
alternatively, a requirement for periodic reviews and updates of contingency plans in the proposed 
revisions to Subpart J. 

Question 3. In the plans to revise the NCP, does EPA intend to request and maintain information 
frnm the dispersant manufacturer in terms of specific chemical ingredient listings and production 
capacities and other information that would help the response community better prepare for 
future oil spills? If not, why not? 

Response: We are considering requirements in the proposed rule to address production capacities, 
product availability and other data to provide planners and responders the best information available for 
selecting agents to be used on an oil discharge. 

Question 4. Does EPA plan on modifying policies and procedures for the duration and volume of 
dispersant used when applied on the surface of an oil spill? How will these plans take into account 
lessons learned from Deepwater Horizon and other major national and international oil spills? 
Please fully describe all such modifications. 

Response: See combined response to #4 and #5 below. 

Question S. Does EPA plan on developing policies and procedures for the duration and volume of 
dispersant used when applied subsurface? How will these plans take into account lessons learned 
from Deepwater Horizon and other major national and international oil spills? Please fully 
describe all such policies and procedures. 

~,, ' 

~~~p.onse:·-considerations for the duration and volume of dispersant use, either on the surface or 
subsea, are addressed by ACs and RRTs during the development of pre-authorization plans or during 
evaluations of oil spill response actions and authorization for the use of dispersants at the time of a spill. 
As noted above, the memoranda issued in 2010 call for actions by ACs and RRTs to address dispersant 
use. In addition, the NRT is developing guidance for RRTs and responders on surface and subsurface 
dispersant use, effectiveness and monitoring. Finally, the EPA is considering several revisions to the 
Subpart J requirements to address dispersant use including elements to be addressed during pre­
authorization planning or authorization at the time of a spill and monitoring the use of dispersants during 
certain oil spills to address concerns associated with the duration and volume of dispersant use. 

2 
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The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 P~nnsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Jackson: 

April 5, 2011 

EDWARD J. MMKEV, MA 
Rii<NKING DEMOCIIA nc MEMBER 

DALE E KILOEE. Ml 
PETER A. DIFAZIO. OR 
ENI F.H. FALEOMAVAEGA, AS 
FRANK PALLONE. JR., NJ 
GRACE F NAPOLITANO, CA 
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JOHN GARAMENDI, CA 
COLLEEN W. HANABUS .... HI 

JEFFREY DUNCAN 
DEMOCRATIC STii<FF DIRECTOR 

We write to request information regarding the Environmental Protection Agency's (EPA) 
plans to implement protections for endangered salmon populations that are being adversely 
impacted by the use of certain pesticides. Under Section 7 of the Endangered Species Act (ESA), 
the EPA, like all federal agencies, is required to consult with the National Marine Fisheries 
Service (NMFS) or the U.S. Fish and Wildlife Service (FWS) to ensure that no agency action 
will jeopardize the continued existence of a species protected under the ESA. 

Under the Federal Insecticide Fungicide and Rodenticide Act (FIFRA), EPA is 
responsible for registering pesticides and setting mandatory labeling requirements for how they 
may be safely used. In response to litigation, EPA agreed for the first time to initiate an ESA 
consultation on the effects of 37 commonly used pesticides on salmon populations in the 
Northwest. Since then, NMFS has completed two Biological Opinions (BiOps) that concluded 
that continued use of the pesticides in question would jeopardize the existence of listed salmon 
species. The first of these was issued in November 2008 and determined that current use 
practices fo~ Ghlcrpyrifos, Diazinon, and Malathion jeopardized the continued existence of 27 
1!sted salriion species.' The second BiOp was issued in Apri12009, when NMFS concluded that 
the use of Carbaryl, Carbofuran, and Methomyl was likely to result in jeopardy for 22 listed 
salmon species.2 In BiOp 3, issued August 2010, NMFS found that 25 listed salmon species are 
likely to be put in jeopardy, directly or through adverse effects on their habitat, by Bensulide, 

1 http://www.nmfs.noaa.gov/pr/pdfs/pesticide_biop.pdf 
2 http://www. n mfs. noaa.gov/pr/pdfs/carbamate. pdf 
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Dimethoal~._Ethoprop, Methidathion, Naled, Phorate, and Phosmet.3 EPA's response to BiOp 3 
i-s -e-xpected in August, 2011. 

As required under Section 7 of the ESA, NMFS included Reasonable and Prudent 
Alternatives (RPAs) for the re-registration of these pesticides in its BiOp determinations, which 
would alleviate the risk of jeopardy to the impacted salmon species. These RPAs required 
changes to the labels of each pesticide setting forth how the pesticides are used, required the 
creation of buffer zones between where the pesticides are applied and salmon habitat, set forth 
weather-related limitations on when the pesticide can be safely applied, and required pesticide 
registrants to report incidents of fish kills. Both BiOps 1 and 2 provided EPA with a one year 
window for action, in which EPA could modify the regulatory requirements for the application 
of these pesticides. This one year window for action has now passed for BiOps I and 2. We are 
concerned that by failing to implement changes to pesticide use, as recommended by NMFS, 
EPA has jeopardized nearly every endangered salmon species in the Northwest and is holding 
ransom the potential billions of dollars in economic benefits that would come from the full 
recovery of salmon species. 

We are concerned that EPA's delays in implementing the RPA's will lead to irreversible 
damage to the salmon populations in the Northwest and adversely affect the vibrant ecosystem 
and economic activity of the region. In order to better understand EPA's plans and progress with 
implementin~.J?!O.tections for the Northwest endangered salmon species, we ask that you respond 
m-the following questions and requests for information no .later than April22, 2011: 

I) It is our understanding that under FIFRA, the Administrator must initiate cancellation 
procedures to nullify the registration of a pesticide when its use, in accordance with 
commonly recognized practice, causes unreasonable adverse effects on the 
environment. In your opinion, does jeopardizing the continued existence of most of 
the Pacific Northwest salmon populations qualify as an unreasonable adverse effect 
on the environment? If not, please explain. 

2) It is our understanding that in lieu of canceling the registration for the pesticides in 
question, EPA has attempted to make alternative arrangements with the pesticide 
registrants regarding voluntary changes to their labeled use, but that the EPA has been 
unable to find common ground with the registrants, and no additional discussions 
have taken place since May of 2010. Please describe what, if any, other options 
remain for EPA to pursue short of cancellation of the pesticide registrations for 
Chlorpyrifos, Diazinon, and Malathion, as well as Carbaryl, Carbofuran, and 
Methomyl. If EPA believes it has other legal options available to it, please provide a 
detailed timeline of when such options will be presented to the registrants. If no other 
options remain, please provide a detailed timeline for the development of a notice of 
intent to cancel the above listed pesticides' registrations. 

·· · ·- ·- -3) It is our understanding that when companies apply for the registration of new 
pesticides and as existing pesticides are up for the re-registration process, EPA will be 

-' http://www.nmfs.noaa.gov/pr/pdfs/final_batch_3_opinion.pdf. NMFS determined lhallhe use of five other 
pesticides would nol cause jeopardy for any lisled salmon species. 



required to consult with NMFS and/or the U.S. Fish and Wildlife Service whenever 
their use could adversely impact threatened or endangered species. How does EPA 
plan on addressing the nationwide backlog of pesticide registrations or re­
regis~tions that will require consultations, and ensure that reasonable and prudent 

-- alternatives are implemented in a timely manner so as not to further jeopardize the 
existence of a species? 

4) Section 7(a)(l) of the ESA directs Federal agencies to utilize their authorities to 
further the purposes of the ESA by carrying out conservation programs for the benefit 
of endangered species. Included within BiOps 1 and 2 were conservation 
recommendations that NMFS suggested to minimize adverse effects of listed salmon. 
Given EPA's lengthy delays in implementing the RPAs, please describe to what 
extent EPA has implemented the conservation programs that were recommended. 
Specifically, has EPA (1) conducted mixture toxicity analysis in screening-level and 
endangered species biological evaluations; (2) developed models to estimate pesticide 
concentrations in off-channel habitats; (3) developed models to estimate pesticide 
concentrations in aquatic habitats associated with non-agricultural applications, 
particularly in residential and industrial environments?4 If yes, please provide detailed 
information about the status of each of these efforts. If not, why not? 

5) On March 1 01
h, the EPA together with the FWS, NMFS, and USDA requested that the 

National Academy of Sciences (NAS) review the scientific and technical issues 
involved in ESA consultations on FIFRA registration activities.5 While we strongly 
support a rigorous scientific framework, we do not believe that this review should be 
l;!tilized to stall any pending actions or the implementation of current and potentially 
forthcoming RPAs that would reduce risk to listed salmon species. It is our 
understanding that this NAS review would at a minimum take 18 months. Given that 
Section 6(d) of FIFRA contemplates a 60-day NAS review as part of any cancellation 
procedure, an 18 month NAS review for the already completed BiOps at this point 
would be an unreasonable delay. Please explain what actions EPA plans on taking 
during the NAS review period to comply with the deadlines established in the law and 
ensure that listed salmon species are not further jeopardized by use of the pesticides 
in question. 

6) As a part of the requested NAS study, we encourage the EPA to support a full review 
of its practices during the preparation of Biological Assessments, which too often fail 
to account for the sub-lethal, indirect, synergistic, and cumulative impacts of both the 
active and inert ingredients in pesticides. As the NAS study design process 
progresses, please report on the research plan that will be submitted to the NAS, and 
how the results of this study will be utilized with respect to future consultations under 
FIFRA, the already completed BiOps, and the soon to be completed BiOp 4. 

Thank you for your assistance and cooperation in responding to this request. We ask that 
you please provide a full and complete response to the questions and information requests 

'llttp:/lwww.nmfs.noaa.gov/pr/pdfs/tinal_batch_3_opinion.pdf p. 810. 
' http://www .epa.gov/oppfead 1/endanger/nas-esa-letter.pdf 



contained in this letter by close of business on Friday, April 22, 2011. With respect to the 
requests relating to the NAS study design process and research plan, please direct your staff to 
contact the Committee's Democratic staff regarding the timetable for submission of your 
response. Should you have any questions about this request, please have your staff contact Brett 
Hartl of the Natural Resources Committee Democratic Staff at 202-225-6065 or Dr. Avenel 
Joseph of Rep. Markey's staff at 202-225-2836. 

Sincerely, 

J. B~b!VY.~ 
Edward J. Mark -~race Napolitano 
Ranking Member 
Natural Resources Committee 

Member 
Natural Resources Committee 

cc: The Honorable Gary Locke 
Secretary 
U.S. Department of Commerce 
Fourteenth Street and Constitution A venue, N. W. 
Washington, D.C. 20230 

anking Member 
Subcommittee on Water and Power 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
Ranking Member 
Natural Resources Committee 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

APR 2 ~ 2011 

OFFICE OF CHEMICAL SAFETY 
AND POLLUTION PREVENTION 

Thank you for your letter of AprilS, 2011, to Environmental Protection Agency (EPA) 
Administrator Lisa Jackson regarding EPA's progress in implementing mitigation measures for 
specific pesticides identified in Biological Opinions issued by the National Marine Fisheries 
Service (NMFS) in November 2008 and April 2009. Since my office is responsible for regulating 
pesticides,_ I am responding to your letter. 

"' ~ ~ 

EPA is committed to carrying out our obligations under the Endangered Species Act (ESA) and 
has been working to develop, with the U.S. Departments of Commerce and Interior, scientific 
methods and procedures that allow us to do that within the context ofthe Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA). The three agencies have established mechanisms at the 
technical, management, and senior executive levels of the federal government to accomplish this 
and set out a reasonable and effective path forward. In spite of these efforts, there remain 
scientific and technical issues for which resolution has not been reached. As you are aware, the 
three agencies along with the U.S. Department of Agriculture are pursuing further progress on 
these issues by asking the National Academy of Sciences (NAS) to provide its independent 
scientific perspective for the federal government's consideration. 

Once completed, the federal government will consider the conclusions of the NAS and detennine 
how its recommendations might best move us toward resolution of the complex issues 
surrounding development of a program that is consistent with both the ESA and FIFRA for 
pesticide registration actions. Meanwhile, EPA continues its work with the other federal agencies 
to explore resolution of issues, carry out assessments related to potential effects of pesticide 
registrations to endangered species, and identify more effective methods for stakeholder input to 
the process. 

Your letterto Adn:;inistrator Jackson contained several specific questions. I have enclosed with 
this letter EPA's response to those questions. Thank you for sharing your concerns and I look 
forward to further discussion on these important issues. 

Interne! Address (URL) • http//wwwepa gov 
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If you have further questions, please contact me or your staff may call Sven-Erik Kaiser in 
EPA's Office of Congressional and Intergovernmental Relations at (202) 566-2753 . 

. . .--- .... 

Enclosure 



Response to Questions in AprilS 2011, letter from 
Honorable Edward J. Markey to EPA Administrator Lisa -'ackson 

Question 1: It is our understanding that under FIFRA, the Administrator must initiate 
cancellation procedures to nullify the registration of a pesticide when its use, in accordance 
with commonly recognized practice, causes unreasonable adverse effects on the environment. 
!n your opinion, does jeopardizing the continued existence of most of the Pacific Northwest 
salmon populations qualify as an unreasonable adverse effect on the environment? If not, 
please explain. 

Question 2: It is our understanding that in lieu of canceling the registration for the pesticides 
in question, EPA has attempted to make alternative arrangements with the pesticide 
registrants regarding voluntary changes to their labeled use, but that the EPA has been 
unable to find common ground with the registrants, and no additional discussions have taken 
place since May of 2010. Please describe what, if any, other options remain for EPA to pursue 
short of cancellation of the pesticide registrations for Chlorpyrifos, Diazinon, and Malathion, 
as well as Carbaryl, Carbofuran, and Methomyl. If EPA believes it has other legal options 
available to it, please provide a detailed timeline of when such options will be presented to the 
registrants. If no other options remain, please provide a detailed timeline for the development 
of a notice of intent to cancel the above listed pesticides' registrations. 

While we would like to respond fully to your first two questions, EPA is currently involved in 
litigation in U.S. district court regarding the implementation of the NMFS biological opinions 
addressed in your letter. Because these are matters currently before the U.S. District Court in NCAP 
v. EPA (W.D. Wash.), we cannot provide detailed responses at this time. However, in response to 
your first question we can say as a general matter, that FIFRA provides EPA with the authority to 
protect listed sp~~ies in a manner consistent with the directives of the ESA. In response to your 
seeond question, we can tell you that EPA informed the National Marine Fisheries Service that EPA 
planned to seek adoption of alternative measures to those provided in NMFS biological opinion. 
Since the manufacturers of pesticides addressed in the first biological opinion rejected the adoption 
of those measures, EPA has commenced a process for determining how it might address the 
Service's opinion without the voluntary agreement of the registrants. 

Question 3: It is our understanding that when companies apply for the registration of new 
pesticides and as existing pesticides are up for the re-registration process, EPA will be 
required to consult with NMFS and/or the U.S. Fish and Wildlife Service when ever their use 
could adversely impact threatened or endangered species. How does EPA plan on addressing 
the nationwide backlog of pesticide registrations or reregistrations that will require 
consultations, and ensure that reasonable and prudent alternatives are implemented in a 
timely manner so as not to further jeopardize the existence of a species? 

Although challenging, EPA plans to come into compliance with Section 7 of the ESA through its 
registration review program by providing an endangered species assessment for each pesticide 
being reviewed. Registration review replaces EPA's completed pesticide reregistration and tolerance 
reassessment programs. Registration review operates continuously, encompassing all registered 
pesticides. Under this continuous review program, EPA reviews each registered pesticide every 15 
years to determine whether it still meets the FIFRA standard for registration. The Agency must 
complete the registration review of each new pesticide active ingredient within 15 years of its initial 
registration. 
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By law, the Agency must complete the first 15-year cycle of registration review by October 1, 2022. 
To meet this requirement, EPA is opening at least 70 dockets annually, continuing through 2017, so 
that almost all pesticides registered at the start of the program will have dockets opened by 2017. As 
of fiscal year 2011, 739 pesticide cases comprising 1,155 active ingredients are scheduled for 
registration review. EPA plans to provide an endangered species assessment for each of these 
pesticides. This ambitious schedule includes multiple comment periods and opportunities for 
stakeholders to provide information relevant to pesticide risk assessment. To accomplish its plan, 
EPA is adapttng.it& registration review program process to accommodate ESA-related work. EPA is 

· ·"N8ikrng to unprove coordination across staff working on endangered species assessments. 

EPA's ultimate success in meeting its ESA and FIFRA requirements through registration review 
will require agreement with the Services on scientific methods, approaches and schedules for 
initiating and completing consultations. 

Question 4: Section 7(a)(1) of the ESA directs Federal agencies to utilize their authorities to 
further the purposes of the ESA by carrying out conservation programs for the benefit of 
endangered species. Included within BiOps 1 and 2 were conservation recommendations that 
NMFS suggested to minimize adverse effects of listed salmon. Given EPA's lengthy delays in 
implementing the RPAs, please describe to what extent EPA has implemented the 
conservation programs that were recommended. Specifically, has EPA (1) conducted mixture 
toxicity analysis in screening-level and endangered species biological evaluations; 
(2) developed models to estimate pesticide concentrations in off-channel habitats; 
(3) developed models to estimate pesticide concentrations in aquatic habitats associated with 
non-agricultural applications, particularly in residential and industrial environments? If yes, 
please provide detailed information about the status of each of these efforts. If not, why not? 

EPA, along with the U.S. Departments of Agriculture, Commerce, and Interior, has committed to 
explore these and other critical scientific and methodology issues through independent review and 
advice from th_e.National Academy of Sciences (NAS). Among the scientific issues NAS has been 
~k-ed1o explore are: ways in which the potential for effects on listed species of mixtures in 
formulated products or in the envirorunent could best be accounted for in risk assessments; 
protocols governing the development of assumptions associated with model inputs; and the use of 
sensitivity analyses to evaluate the impact of multiple assumptions on the interpretation of model 
results. 

Resolution of scientific and technical differences on how to assess the potential effects of pesticides 
on endangered species through the NAS review is critical to successful evaluation of potential risks 
to listed species and successful consultation between EPA and the Departments of Commerce and 
Interior. To that end, EPA and the Departments of Agriculture, Commerce, and Interior are 
committed to the successful execution of this NAS review as soon as possible: 

Question 5: On MarchiO, the EPA together with the FWS, NMFS, and USDA requested that 
the National Academy of Sciences (NAS) review the scientific and technical issues involved in 
ESA consultations on FIFRA registration activities. While we strongly support a rigorous 
scientific framework, we do not believe that this review should be utilized to stall any pending 
actions or the implementation of current and potentially forthcoming RP As that would reduce 
risk to listed salmon species. It is our understanding that this NAS review would at a 
minimum take 18 months. Given that Section 6(d) of FIFRA contemplates a 60-day NAS 
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review as part of any cancellation procedure, an 18 month NAS review for the already 
completed BiOps at this point would be an unreasonable delay. Please explain what actions 
EPA plans on taking during the NAS review period to comply with the deadlines established 
in the law and ensure that listed salmon species are not further jeopardized by use of the 
pesticides in question. 

EPA is currently involved in litigation in U.S. district court regarding the implementation of the 
NMFS biological opinions addressed in your letter. Because these are matters currently before the 
U.S. District Court in NCAP v. EPA (W.D. Wash.), EPA must respectfully decline to address the 
specific issues you have raised regarding the interface between the FIFRA and ESA standards and 
EPA's options for addressing the NMFS biological opinions under FIFRA. 

HoweVer, with that said, EPA's work with the Departments ofthe Interior and Commerce is not 
being halted during the pendency of independent scientific peer review. We are continuing meetings 
of a workgroup that was established to discuss and resolve technical issues with the goal of 
developing a more efficient and effective program of consultation under the ESA for pesticide 
registration actions. EPA also is addressing the concerns of stakeholders who are requesting more 
opportunities to review and comment specifically on EPA's endangered species risk assessments 
and the Services' biological opinions. EPA is working with stakeholders to identify the types of 
information that will help inform EPA's and the Services' assessments on endangered species and 
at which point in the registration review program process to inject that information for maximum 
benefit. For example, the Minor Crop Farmers Alliance is hosting a workshop in May to discuss the 
ESA consultation process and gain input from grower representatives about how they might better 
participate. EPA, the Department of Commerce and the Department of the Interior have been 
invited and plan to participate in that workshop. EPA will use the results of this grower-sponsored 
workshop and the input EPA continues to receive from all interested stakeholders through other 
avenues as we explore opportunities to broaden stakeholder participation in the consultation 
process. 

Question 6: As a part of the requested NAS study, we encourage the EPA to support a full 
review of its practices during the preparation of Biological Assessments, which too often fail to 
account for the sub-lethal, indirect, synergistic, and cumulative impacts of both the active and 
~ ingredients in pesticides. As the NAS study design process progresses, please report on 
the research plan that will be submitted to the NAS, and how the results of this study will be 
utilized with respect to future consultations under FIFRA, the already completed BiOps, and 
the soon to be completed BiOp 4. 

The federal government is requesting that NAS review the best scientific methods available for 
projecting these types of effects and considering options for development of additional methods that 
may be helpful in characterizing sub-lethal, indirect and cumulative effects. It will consider the 
selection and use of uncertainty factors to account for formulation toxicity, synergy, additivity, etc., 
and discuss how the choice of those factors affects the estimates of risk. Further NAS will explore 
potential methodology for projecting the effects of inert ingredients such as adjuvants, surfactants 
and other additives. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

MAR 0 1 2011 

---

OFFICE OF 
CHIEF FINANCIAL OFfiCE:H 

The Honorable Ed Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

On behalf of the Environmental Protection Agency (EPA), I am pleased to enclose the 
FY 2011-2015 Strategic Plan. A pre-publication version was formally transmitted to the 

Congress on September 30, 2010, as required by the Government Performance and Results Act 
()f 1. 9~3 ~GPRA). 

EPA's FY 2011-2015 Strategic Plan provides a blueprint for accomplishing our priorities 
for the next five years. This Plan presents five strategic goals for advancing our environmental 
and human health mission outcomes accompanied by five cross-cutting fundamental strategies 
that set expectations for how the Agency works to achieve these goals. 

This Plan sets f01th our vision and commitment to protect human health and to preserve 
the environment for future generations as we undertake the important work that lies ahead. We 
will continue to work closely with the Congress as we implement the GPRA Modernization Act 
of 20 I 0 to sustain attention on our priorities and achieve measurable results. 

If you have questions regarding this Plan or would like additional copies, please have 
your staff contact Clara Jones in EPA's Oftice of Congressional and Intergovernmental Relations 
at (202) 564-3701 or jones.clara@epa.gov. 

Enclosure 

lnlernel Address (URL) • hitp://www.epa.gov 
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EPA's Mission: 
To Protect Human Health and the Environment 

Strategic Goals 

Goal1: Taking Action on Climate Change and Improving Air Quality 

Goal 2: Protecting America's Waters 

Goal 3: Cleaning Up Communities and Advancing Sustainable 
Development 

Goal 4: Ensuring the Safety of Chemicals and Preventing Pollution 

Goal 5: Enforcing Environmental Laws 

Cross-Cutting Fundamental Strategies 

Expanding the Conversation on Environmentalism 

Working for Environmental Justice and Children's Health 

Advancing Science, Research, and Technological Innovation 

Strengthening State, Tribal, and International Partnerships 

Strengthening EPA's Workforce and Capabilities 

Core Values: 

Science, Transparency, Rule of Law 
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Message from 
the Administrator 
Since beginning my tenure as Administrator of the U.S. Environ­
mental Protection Agency, I have been challenged by the difficult 
issues we face and inspired by the talent and dedication of our 
extraordinary work force. There is no doubt the EPA is on the job. 
We have made exceptional progress in protecting the environ­
ment of America's communities and restoring the trust of the American people. And we have 
a number of historic environmental advances along the way. The year 2010 marks the EPA~ 40rh 

anniversary. It is a moment of celebration but also a time when we face some of the most 
and far-reaching environmental challenges in the history of the EPA, our nation and our planet. It/ 
critical that we work harder and look further ahead. i 

I 

·- ·-------·-------- --·····-··- --------·-----... - ..... ____ ..... __ , ___ .. _____________ --------·-----·--·-+-·-

T
he EPA's FY 2011-2015 Strategic: Plan provides a blueprint for accomplishing our priorities for the next 
years. This plan presents Five strategic goals for advancing our environmental and human-health mission 
comes, accompanied by Five cross-cutting fundamental strategies that seek to focus che EPA's work co 
the growing environmental protection needs of the day. To follow the Administration's focus on c""'""''."'"" 

ing programs and achieving results, the EPA is implementing neaHerm Priority Goals that serve as key indicators 
progress toward our five strategic goals. We will continue to affirm the core values of science, transparency and 
rule of law in addressing these priorities. These are the most urgent issues we must confront through 2015. 

As we prepared this strategic plan, we also were responding co one of rhe nation's worst environmental 
ters, the Deepwater Horizon BP oil spill, which seriously affected the ecological and economic health of 
Gulf Coast's communities. A sustained, effective recovery and restoration effort will require significant com 
ments of resources, scientific and technical expertise and coordination with a range of partners in the mon 
and years ahead. This srrategic plan offers a solid foundation for the EPA's long-term response to the· 
of the BP oil spill. As President Obama has said, our government will do "everything in our power to 
our natural resources, compensate those who have been harmed, rebuild what has been damaged, and 
this region persevere like it has done so many times before." The EPA will work tirelessly to address the 
mental and human-health effects and set the Gulf Coast on the path co recovery. 

The EPA's Strategic Goals 

Taking Action on Climate Change and Improving Air Quality: America's communities face serious 
and environmental challenges from air pollution and the growing effects of climate change. During my First 
as Administrator, the EPA Finalized an endangerment finding on greenhouse gases, proposed the First 
rules to reduce greenhouse-gas emissions under the Clean Air Ace and initiated a national reporting system 
greenhouse-gas emissions. All of these advances signaled historic progress in the fight against climate 
Climate change must be considered and integrated into all aspects of our work. While the EPA stands ready . 
help Congress craft strong, science-based climate legislation that addresses the spectrum of issues, we will assiess 
and develop regulatory cools as warranted under law using the authority of the Clean Air Act. · 

,------, ' __ , ......... , ____________________ , ____ ., ______________ i_1 _ _j-- ----·--------· ----------------------~-
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We have strengthened the ambient air-quality standards for nitrogen dioxide and sulfur dioxide and proposed 
stronger standards for ozone, which will help millions of Americans breathe easier and lead healthier lives. 
We also are developing a comprehensive strategy for a cleaner and more efficient power sector, with strong 
and achievable emission-reduction goals for sulfur dioxide, nitrogen oxide, mercury and other air taxies. 
Strengthening the ambient air-quality standards consistent with the latest scientinc information and gaining 
additional reductions in air taxies from a range of industrial facilities will signincantly improve air quality and 
reduce risks to communities across the country. Improved monitoring. timely and thorough permitting and 
vigorous enforcement are our key tools for air-quality improvement. 

Protecting America's Waters: Despite considerable progress, America's waters remain imperiled. From 
nutrient loadings and stormwater runoff to invasive species and drinking-water contaminants, water quality 
and enforcement programs face complex challenges that demand both traditional and innovative strategies. 
We will work hand-in-hand with states and tribes to develop nutrient limits and intensify our work to restore 
and protect the quality of the nation's streams, rivers, lakes, bays, oceans and aquifers. The EPA also will use its 
authority to protect and restore threatened natural treasures such as the Great Lakes, the Chesapeake Bay and 
the Gulf of Mexico; to address our neglected urban rivers; to ensure safe drinking water; and to reduce pollu­
tion from nonpoint and industrial dischargers. We will initiate measures to address post-construction runoff, 
water-quality impairments from surface mining and drinking-water contamination. 

Cleaning Up Communities and Advancing Sustainable Development: Using all the tools at our disposal. 
including targeted enforcement and compliance efforts, the EPA will continue to make our communities safer 
and healthier. We are accelerating these efforts through our Superfund program to confront sign incant local envi­
ronmental challenges. The collapse of a coal-ash impoundment in Kingston, Tenn. focused the EPA's attention on 
how these disposal facilities are managed nationwide. In response, the EPA proposed options for the nation's Arst 
rules to address the risks from the disposal of coal ash generated by coal-fired power plants. By maximizing the 
potential of our brownnelds program to spur environmental cleanups and by fostering stronger partnerships with 
stakeholders affected by our cleanups, we are moving toward our goal of building sustainable, healthy, economi­
cally vibrant communities. And by strengthening our work with tribal communities, we are advancing our efforcs 
to build environmental-management capacity and program implementation in Indian country. 

Ensuring the Safety of Chemicals and Preve'nting Pollution: One of our highest priorities is ensuring the 
safety of the chemicals that make up the building blocks of modern society. Increasingly, the chemicals used 
to make our products, build our homes and support our way of life end up in the environment and in our 
bodies. Last year, the Administration announced principles for modernizing the more than 30-year-old Toxic 
Substances Control Act, under which we assess and regulate chemicals. To move forward and to make long­
overdue progress, we are shifting our focus to Alling in critical missing information on the chemicals most widely 
produced and used in commerce and addressing chemicals that pose unreasonable risk to the environment or 
human health. Pending legislative action by Congress, the EPA is strengthening its chemical safety program by 
coordinating with appropriate federal agencies to maximize use of current TSCA authorities, supported by the 
best available science, to aggressively assess and manage the risks of chemicals used in consumer products, the 
workplace and the environment. Additionally, under the Federal insecticide, Fungicide, and Rodenticide Act, the 
EPA and the states register or license pesticides for use in the U.S. The EPA also is taking steps to increase trans­
parency and public access to TSCA-related chemical information, committing to review and, where appropriate, 
to challenge and declassify Confidential Business Information claims for hundreds of annual new submissions 
and more than 20,000 previous submissions through FY 201 S. By encouraging pollution prevention, we will 
promote the use of safer chemical alternatives, implement conservation techniques, promote efficient reuse of 
materials and better align the chemical-production processes with the principles of green chemistry. 

Enforcing Environmental Laws: Effective, consistent enforcement is critical to achieving the human-health 
and environmental benefits expected from our environmental laws. The EPA, through the rule of law, will 
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ensure compliance with environmental requirements and, as warranted, will employ vigorous and targeted 
civil and criminal enforcement. We will achieve significant environmental results by focusing our effortS on he 
most serious water, air and chemical hazards and by working closely with states and tribes. We will protect he 
public by criminally prosecuting willful, intentional and serious violations of federal environmental laws. 

The EPA's Cross-Cutting Fundamental Strategies 

As a ~om pan ion to our strategic goals, which chart the Agency's direction for achieving mission results duri g 
the next five years, the EPA's flVe cross-cutting fundamental strategies set explicit expectations for changing the 
way we approach our work. These five strategies will inform the work of every program and regional office nd 
help us meet the challenges we face today. 

Expanding the Conversation on Environmentalism: Every American has a stake in clean air and water, 
chemical safety, restoring contaminated industrial and mining sires and strong enforcement of environ men al 
scaruces. Every community must be pare of the conversation. We will take broad steps to expand the conve • 
sation on environmentalism to communities across America, building capacity, increasing transparency and 
listening to the public. We will engage citizens to hear all the voices that must be part of our nation's dialog e 
on environmental issues. 

Working for Environmental Justice and Children's Health: We will work alongside entities that bear 
important responsibilities for the day-eo-day mission of environmental protection and strengthen oversight to 
ensure programs are consistently delivered nationwide. We will use a variety of approaches, including regula 
tions, enforcement, research, community-based programs and outreach to protect children and low-incom , 
minority and tribal populations disproportionately impacted by environmental and human-health hazards. I 

Advancing Science, Research and Technological Innovation: The EPA will advance the scientific 
research and technological innovation that is essential to enhancing our ability to protect human health ant 
the environment. 

Strengthening State, Tribal and International Partnerships: We will strengthen partnerships with sta~s. 
tribes and the international community. Hand-in-hand with these partnership efforts and inclusive environ-1 
mentalism, we will address pollution problems and protect human health. 

Strengthening the EPA's Work Force and Capabilities: We will adopt improved, innovative and creati e 
management approaches and exemplify stewardship, transparency and accountability in addressing increas 
ingly complex environmental and human-health challenges. We will foster a culture of excellence and provi e 
the mfrastructure, technology, training and tools co support a talented, diverse, and highly motivated work 
force that supports the Administration's human capital and acquisition priorities. 

Forty years after the birth of the EPA, we have a rare opportunity to spark a new era of environmental and 
human-health protection. The American people and countries around the world look to us for leadership. I is 
up to us to embrace this moment, so our children and grandchildren can have a cleaner, healthier future. W 
will face new challenges, new opportunities and new possibilities for achieving our vision of a cleaner, green r 
and more sustainable environment. I have tremendous confidence in the talent and spirit of our work force, 
and I know we will meet our challenges head-on, as One EPA. Fueled by our energy, our ideas, and our passi n, 
this strategic plan will help guide our path to success. 

' 

~J • 
Lisa P. Jackson 
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Introduction 
Recent events in the Gulf Coast region and 
elsewhere have brought to the forefront how 
much we value our environment. Our homes, 
our livelihoods, our health and that of our 
children depend on clean water to drink, 
clean air to breathe, and healthy ecosystems 
that produce our food and the raw materials 
that support modern life. The U.S. Environmental Protection Agency (EPA) and its mission to protect 
human health and the environment have never been more vital than they are today. 

T
he Fiscal Year (FY) 2011-2075 EPA Strategic 
Plan responds to this increasing degree of 
environmental awareness and the challenges 
that lie ahead.1 We have created a stream­

lined. executive-level Plan that sets the Agency's 
direction, advances the Administrator's priorities, and 
will be used routinely by the Agency's senior leader· 
ship as a management tool. We have sharpened 
our strategic goals and objectives and offer a more 
focused set of strategic measures co better inform 
our understanding of progress and challenges alike 
in managing our programs. We intend to pursue 
these goals and objectives as One EPA. through 
meaningful collaboration across the Agency. Our new 
cross-cutting fundamental strategies are directed at 
refocusing and tangibly changing the way we carry 
out our work. We anticipate that this new approach 
will foster a renewed commitment to accountability, 
transparency, and inclusion. 

Our five strategic goals represent a simplified and 
meaningful approach to our work and reAect 
the results we hope to achieve on behalf of the 
American people: 

+ Goal1: Taking Action on Climate Change and 
Improving Air Quality 

+ Goal 2: Protecting America's Waters 

+ Goal 3: Cleaning Up Communities and 
Advancing Sustainable Development 

+ Goal 4: Ensuring the Safety of Chemicals and 
Preventing Pollution 

+ Goal 5: Enforcing Environmental Laws 

To achieve the long-term goals and associated 
objectives and strategic measures set out in this 
Plan, we will crack progress through annual per· 
formance measures, which are presented in EPA's 
Annual Performance Plans and Budgets. We will 
report on our performance against these annual 
measures in our Annual Performance Reports, and 
use this performance information as we establish 
priorities, develop future budget submissions, and 
manage programs. Additionally, EPA reports on High 
Priority Performance Goals (Priority Goals), a new 
component of this Administration's performance 
management framework. Priority Goals are specific, 
measurable, ambitious, near-term targets that align 
with our long-term strategic measures and annual 
measures. The Priority Goals communicate the per­
formance improvements we will accomplish relative 
to our priorities using existing legislative authority 
and resources. The Priority Goals constitute 18· to 
24-momh operational targets the Agency will work 
to accomplish. distinguishing the Priority Goals from 
the longer-term measures. This process will come 
full circle as we evaluate these performance data to 
develop future Strategic Plans. 

Our measures for the FY 2011-2015 EPA Strategic 
Plan draw upon some of the indicators contained in 

--------------.. -------f-1--------·--·-·-·----- _____________ ., _____ ----·--··-



EPA's 2008 Report on the Environment 
(ROE).~ The indicators help us to 
monitor trends in environmental 
conditions and environmental inAu· 
ences on human health. Our effom 
to develop the report and regularly 
update the indicators have advanced 
our performance measurement work 
by bringing together existing and new 
analytical information on the environ· 
ment and human health. 

During the five-year horizon of 
this Plan, we know that we will 
face unanticipated challenges and 
opportunities that will affecr our 
ability to achieve our objectives and 
the specific measurable results that 
we have described. In particular, we 
recognize that numerous entities viral 
to our success-federal 3

, state, tribal, 
and local governments, and cooperat· 
ing partners and stakeholders-are 
operating under resource constraints 
that could impede our joint progress. 
This Plan provides the framework to 
address these challenges and make 
necessary adjustments. 

This FY 2011-2015 EPA Strategic Plan 
sets forth our vision and commitment 
to preserve the environment for furure 
generations and to protect human 
health in the places where people live, 
work, learn, and play. It is our hope 
that you will join us as we undertake 
the important work chat lies ahead. 

End Notes: 

Consultation Efforts 
The Government Performance and Results Act of 1993 
directs all federal departments and agencies to consult 
with parties interested In or likely to be affected by a stra· 
tegic plan. Consultation with EPA's federal, state, local, and 
tribal government partners and our many stakeholders Is 
an Integral part of the Agency's strategic planning process. 
To that end, EPA: 

• Engaged with key partners and co-regulators through· 
out the effort to develop the Draft Plan. 

• Significantly expanded our outreach efforts for public 
review of the Draft FY 2011-2015 EPA Strategic Plan 
to enhance transparency and Inclusion. We issued, 
for the first time, a news release in both English and 
Spanish and a Federal Register Notice and used 
www.regulations.gov to encourage feedback on the 
Draft Plan. 

• Sent notification letters to over 800 organizations and 
Individuals to request input. These entities included 
leaders of the Agency's Congressional authorizing 
and appropriations committees; states and state 
associations; all federally-recognized tribes; tribal 
organizations; local government representatives; other 
federal agencies; public health organizations; environ· 
mental, public Interest, and public policy groups; and 
representatives of the regulated community. 

• Established an on-line discussion forum to engage 
with the public on implementing the cross-cutting 
fundamental strategies to tangibly change the way 
we work. Comments received through the discus­
sion forum can be viewed at https://blog.epa.gov/ 
strategicplan. 

Our efforts to significantly expand our outreach for public 
review of the Draft Plan resulted in over 500 public com­
ments, compared to approximately 50 public comments 
for prior Draft Strategic Plans. 

The Fiscal Year 2011-2015 EPA Strategtc Plan covers the timeframe from October 1, 2010 through September 30, 2015 unless 
otherwise noted. 

2 EPA electronic Report on the Environment is available ar http://www.epa.gov/roe. 

3 Federal entities with whom we expect continued cooperation or coordination for EPA's five strategic goals include: Agriculture. 
Army Corps of Engineers, Commerce, Consumer Product Safety Commission. Defense, Education. Energy. Federal Emergency 
Management Agency. General Services Administration. Health and Human Services, Homeland Security, Housing and Urban 
Development. Interior, justice. Labor, National Aeronautics and Space Administration. National Science Foundation. Nuclear 
Regulatory Commission, Small Business Administration, Scare, Transportation, Treasury, Tennessee Valley Authority. U.S. Agency: 
for International Development, and U.S. Trade Reprl'senrative . 
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Goal 1 : Taking 
Action on Climate 
Change and 
Improving Air Quality 

Reduce greenhouse gas emissions and develop adaptation strategies 
to address climate change, and protect and improve air quality. 

C 
limate change poses risks to human 
health, the environment, cultural 
resources, the economy, and quality of 
life.1 These changes are expected to create 

further challenges to protecting human health and 
welfare. Many effects of climate change are already 
evident and will persist into the future regardless of 
future levels of greenhouse gas (GHG) emissions. 
Potential climate change impacts may include, for 
example, increased smog levels in many regions of 
the country, making it more difficult to attain or 
maintain clean air. A rise in sea level or increased 
precipitation intensity may increase Aooding, 
which would affect water quality, as large volumes 
of water can transport contaminants and overload 
storm and wastewater systems. In order to protect 
human health and the environment, EPA must 
recognize and consider the challenge a changing 
climate poses to the environment. 

Since passage of the Clean Air Act Amendments in 
1990, nationwide air quality has improved signifi· 
cantly.2 Despite this progress, about 127 million 
Americans lived in counties that did not meet air 
quality standards for at least one pollutant in 2008. 
Long-term exposure to air pollution can cause 
cancer and damage to the immune, neurological, 
reproductive, cardiovascular, and respiratory systems.3 

Because people spend much of their lives indoors, the 
quality of indoor air is also a major concern. Twenty 
percent of the population spends the day indoors in 

'

------------------····· ............... --.. - .. - .......... .......... ... . .... . 

Objectives: 
• Address Climate Change. Reduce the 

threats posed by climate change by 
reducing greenhouse gas emissions and 
taking actions that help communities and 
ecosystems become more resilient to the 
effects of climate change. 

• Improve Air Quality. Achieve and maintain 
health-based air pollution standards and 
reduce risk from toxic air pollutants and 
indoor air contaminants. 

• Restore the Ozone Layer. Restore the 
earth's stratospheric ozone layer and 
protect the public from the harmful effects 
of ultraviolet (UV) radiation. 

• Reduce Unnecessary Exposure to 
Radiation. Minimize unnecessary releases 
of radiation and be prepared to minimize 
Impacts should unwanted releases occur. 

Strategic Measures associated with this Goal 
are on pages 43 through 45. 

elementary and secondary schools, where problems 
with leaky roofs and with heating. ventilation, and 
air conditioning systems can trigger a host of health 
problems, including asthma and allergies. Exposure to 
indoor radon is responsible for an estimated 20,000 
premature lung cancer deaths each year.4 
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Reduce GHG Emissions and 
Develop Adaptation Strategies to 
Address Climate Change 

EPA's strategies to address climate change support the 
President's GHG emissions reduction goals. EPA and 
irs partners will reduce GHG emissions domestically 
and internationally through cost-effective, volun-
tary programs while pursuing additional regulatory 
acrions as needed. Our efforts include: 

+ Developing and implementing a national system 
for reporting GHG emissions. (Implementing 
the mandatory GHG reporting rule is one of the 
Agency's Priority Goals.); 

+ Issuing new standards to reduce emissions from 
cars and light-duty trucks for model years 2012 
through 2016, extending that program to model 
year 2017 and beyond, and creating a similar 
program to reduce GHGs from medium- and 
heavy-duty trucks for model years 2014-2018. 
(Implementing the light-duty GHG rule is one of 
the Agency's Priority Goals.)6 

+ Developing standards to reduce GHG emis­
sions from nonroad sources such as marine and 
aircraft and land-based nonroad equipment and 
locomotives. 

+ Implementing permitting requirements for 
facilities that emit large amounts of GHGs to 
encourage design and construction of more 
efficient and advanced processes that will con­
tribute to a clean energy economy. 

+ Implementing refocused voluntary programs 
that maximize GHG reductions through the 
greater use of energy-efficient technologies. 
products, and practices, and promoting energy 
and transportation policies that benefic the 
environment and human health. 

+ Collaborating with scare, local. and tribal gov­
ernments on regulatory and policy initiatives, 
technical assistance, and voluntary programs 
related to climate change mitigation and adaption. 

+ Collaborating with countries and ocher interna­
tional partners to reduce methane emissions and 

deliver clean energy co markets around the w¢rld 
through the Global Methane Initiative. I 

+ Developing a comprehensive report to Cong~ss 
on black carbon that will provide a foundatio 
for evaluating future approaches to black car on 

. . . I 
mmgatton. r 

i 
+ Pursuing a sustainable. life-cycle approach to I 

managing materials. j 

+ Identifying and assessing substitute chemical1nd 
ozone-depleting substances and processes fori 
their global-warming potential. 

+ Educating the public about climate change anq 
actions people can rake to reduce GHG emissitns. 

Adaptation initiatives aim to increase the resilienc 
of communities and ecosystems to climate chang 
by increasing their ability to anticipate, prepare 
for, respond to, and recover from the impacts of 
climate change. Many of the outcomes EPA is wor -
ing to attain are sensitive to weather and climate. 
Consequently. every action EPA rakes, including pr -
mulgaring regulations and implementing program , 
should take these fluctuations into consideration. 
For example, EPA models the ways in which wear r 
affects air quality when it develops air quality stan 
dards, and cannot assume that climate is constant, an 
assumption typically made in the rulemaking proc ss. 

EPA must adapt and plan for future changes in 
climate, work with scare. tribal, and local partners, nd 
continue to collaborate with the U.S. Global Chan e 
Research Program and the Interagency Task Force 
on Climate Change Adaptation? The Agency mus 
incorporate the anticipated, unprecedented chan s 
in climate into irs programs and rules, drawing on 
the critical information and cools provided by EPA 
researchers, to continue to fulfill statutory, regular ry, 
and program marie requirements. 

Improve Air Quality 

Taking into account the most current health effect 
research findings8

, EPA recently completed new, m re 
health-protective standards for lead, sulfur dioxide,! 
and nitrogen dioxide. We are in the process of : 
reviewing the ozone, particulate matter, and carbo~ 
monoxide standards. Over the next five years, we till 
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work with states and tribes to develop and imple· 
menc plans to achieve and maintain these standards. 
Our research provides the tools and information 
necessary for EPA, states, and tribes to implement air 
quality standards and controls. 

In 2011, we expect to complete and begin imple· 
menting a rule to replace the Clean Air Interstate 
Rule that was remanded to us by the courts in 2008. 
Strengthening the standards and decreasing the em is· 
sions that contribute to interstate transport of air 
pollution will help many areas of the country attain 
the standards and achieve significant improvements 
in human health. As we implement the standards, we 
will do so in a way that protects disproportionately­
impacted low-income and minority communities. 
We are also 
working with 
partners and 
stakeholders 
to improve 
the overall 
air quality 
management 
system and 
to address 
air quality 
challenges 
expected over 
the next 10 to 
20 years. These 
efforts include 
improving the 
state imple· 
mentation plan 
approval process, implementing a national training 
strategy, and developing effective air quality strategies 
that address multiple pollutants and consider the 
interplay between air quality and factors such as land 
use, energy, transportation, and climate. 

We will address emissions from vehicles, engines, and 
fuels through an integrated strategy that combines 
regulatory approaches that take advantage of tech­
nological advances and cleaner fuels with voluntary 
programs that reduce vehicle, engine, and equipment 
activity and emissions. We are working with refiners, 
renewable fuel producers, and others to implement 
regulations to increase the amount of renewable fuel 

blended into gasoline. Through the National Clean 
Diesel Campaign, we support diesel emission reduc· 
tions that can be achieved through such actions as 
switching to cleaner fuels; engine retrofit, repair, and 
replacement; and idle reduction. 

Air taxies are both widespread and community· 
specific. They are emitted by large industry, small 
businesses, motor vehicles, and many other 
common activities. While certain chemicals are 
ubiquitous throughout the country, in some areas 
of concentrated industrial and/or mobile source 
activity, concentrations may be significantly greater. 
EPA will continue to set and enforce control 
technology-based air toxics emissions standards and, 
where needed, amend those standards to address 

residual risk 
and technology 
advancements. 

EPA is develop· 
ing a strategy 
aimed at reduc· 
ing toxic air 
pollution 
from station­
ary sources in 
a way that 
targets priority 
categories of 
sources, reduces 
pollution in 
communities, 
utilizes a more 
cost-effective 
'sector-based' 

approach, and provides tools to help communities 
and other stakeholders participate in rulemaking. 
These priority categories include petroleum refln· 
ing, iron and steel, chemical manufacturing. utilities, 
non-utility boilers. oil and gas, and Portland cement. 
As part of this strategy, EPA will take advantage of 
the natural overlap of certain air taxies and criteria 
pollutant rules and coordinate the development and 
implementation of Maximum Achievable Control 
Technology (MACT) and New Source Performance 
Standards (NSPS) where it makes sense. Often, there 
are opportunities to control air toxic and criteria 
pollutants together. By coordinating MACT standard 
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development for specific source categories with 
other rulemaking efforts, EPA can substantially reduce 
the resources needed to develop standards; provide 
more certainty and lower cost for industry; simplify 
implementation for stares, local, and tribal agencies; 
and, enhance cost-effective regularory approaches. 

Along with these regulatory efforts, EPA has a wide 
range of voluntary efforts to reduce emissions. 
including programs to reduce multi-media and 
cumulative risks. Through data from our national 
toxics monitoring network and from national and 
local assessments, we are able to better characterize 
risks and assess priorities. We work with state and 
local agencies, tribes, schools, and community groups 
to identify communities where air toxics pollution is 
occurring at unsafe levels and aggressively take action 
to reduce air toxics pollution within those areas. 

Often the people most exposed ro air pollutants are 
those most susceptible to the effects-the young. the 
elderly. and the chronically ill. To improve indoor air 
quality, EPA deploys programs that educate the public 
about indoor air quality concerns, including radon, and 
promotes public action to reduce potential risks in 
homes, schools, and workplaces. EPA also collaborates 
with state and tribal organizations, environmental 
and public health officials. housing and building 
organizations, school personnel who manage school 
environments, and health care providers, who treat 
children prone to or suffering disproportionately from 
asthma. The focus of these efforts is to support com­
munities' efforts ro address indoor air quality health 
risks. We also provide policy and technical support 
and financially assist stares and tribes in developing 
and implementing effective radon programs. 

Restore the Ozone Layer 

EPA will implement programs that reduce and 
control ozone-depleting substances (ODS), enforce 
rules on their production, import, and emission, 
and facilitate the transition to substitutes that 
reduce GHG emissions and save energy. We will 
continue partnership programs that minimize the 
release of ODS and programs that educate the 
public about the importance of protection from 
ultra-violet radiation . 

Reduce Unnecessary Exposure 
to Radiation 

Recognizing the potential hazards of radiation, j 
Congress charged EPA with the primary responsi il­
ity for protecting people and the environment fr m 
harmful and avoidable exposures. In fulfilling this 
responsibility, we will review and update our radiJ­
tion protection regulations and guidance, operat~ the 
national radiation monitoring system, maintain r~dio­
logical emergency response capabilities, oversee t e 
disposal of radioactive waste at the Waste lsolati n 
Pilot Plant, inspect waste generator facilities, and 
evaluate compliance with applicable environ men al 
laws and regulations. 

Applied Research 

EPA's research efforts will focus on a number of ai 
quality and climate areas over the next several ye1rs. 
In particular, EPA will: 1 

! 
+ Conduct integrated science assessments of I 

criteria air pollutants and provide new data ard 
approaches for improving these assessments;! 

+ Improve inventory and risk information to bjltter 
inform Agency actions relative ro air taxies; 

+ Promote resilience and adaptation by conne ring 
air quality, water quality, and land use manag rs 
with climate change information and decisio • 
support tools; 

+ Promote systems research and life-cycle anal -
sis in analyzing the health and environmental 
impacts of energy production and operation, 
including biofuels; and, 

+ Investigate rhe inAuence of climate change of 
clean air. as well as the impacts of emissions Ffom 
low-carbon fuels in transportation. 
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End Notes: 

Thomas R. Karl, Jerry M. Melillo, and Thomas C. Peterson (eds.). 2009. Global C!jmare Cbaaee lmpacrs jn the llojrgd Stares (New 
York, New York: Cambridge University Press). Available at http://downloads.globalchange.gov/usimpacts/pdfs/climate·impacts­
report.pdf. 

2 U.S. EPA, 2010. Our Nation's Air-Status and Trends through 2008. EPA-454/R-09·002. Available at http:/lepa.gov/airtrends/2010/ 
index.html. 

3 U.S. EPA, 2007. The Plain English Guide to the Clean Air Act. EPA-456/K-07-001. Available at http://www.epa.gov/air/peg/peg.pdf. 

4 U.S. EPA. 2003. EPA's Assessment of Risks from Radon in Homes. EPA 402-R-03-003. Available at http://www.epa.gov/radon/ 
pdfs/402+03-003.pdf 

5 lmplemencing the mandatory GHG reporting rule is one of the Agency's Priority Goals: By June 15. 2011. EPA will make publicly 
available 100 percent of facility-level GHG emissions data submitted to EPA in accordance with the GHG Reporting Rule, compli­
ant with policies protecting confidential business information (CBI). 

6 Implementing the light-duty GHG rule is one of the Agency's Priority Goals: In 2011, EPA. working with DOT, will begin implemen­
tation of regulations designed to reduce the GHG emissions from light-duty vehicles sold in the U.S. starting with model year 2012. 

7 The U.S. Global Change Research Program coordinates and integrates federal research on changes in the global environment and 
their implications for society. It was mandated by Congress in the Global Change Research Act of 1990 (P.L. 101-606). In 2009, 
the White House Council on Environmencal Quality, the Office of Science and Technology Policy, and the National Oceanic and 
Atmospheric Administration initiated the Interagency Climate Change Adaptation Task Force. When the President signed the 
Executive Order on Federal Leadership in Environmencal. Energy, and Economic Performance in October 2009, he called on the 
Task Force to develop federal recommendations for adapting to climate change impacts both domestically and internationally. 

8 U.S. EPA, 2006. Air Quality Criteria for Lead (2006) Final Report. EPA/600/R-05/144aF-bF. Available at http://cfpub.epa.gov/ncea/ 
cfm/recordisplay.cfm?deid= 158823. 

U.S. EPA, 2008. Integrated Science Assessment (ISA) for Sulfur Oxides-Health Criteria (Final Report). EPA/600/R·08/047F. Available at 
http:/ /cfpub.epa.gov /ncea/ cfm/recordisplay.cfm ?dei d= 198843. 

U.S. EPA, 2008./ntegrated Science Assessment for Oxides of Nitrogen-Health Criteria (Final Report). EPA/600/R-08/071. Available at 
http:/ /cfpub.epa.gov /ncea/ cfm/recordisplay.cfm ?deid= 19464 5. 
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Goal 2: Protecting 
America's Waters 

Protect and restore our waters to ensure that drinking 
is safe, and that aquatic ecosystems sustain fish, plants 

wildlife, and economic, recreational, and subsistence 

T
he nation's water resources are the life­
blood of our communities, supporting our 
economy and way of life. Across most of 
our country, we enjoy and depend upon 

reliable sources of clean and safe water. Several 
decades ago, however, many of our drinking 
water systems provided water to the rap with 
very limited treatment. Drinking water was often 
the cause of illnesses linked to microbiological 
and ocher contaminants. Many of our surface 
waters would nor have mer to day's water quality 
standards. Some of the nation's rivers were open 
sewers, posing health risks, and many water bodies 
were so polluted that safe swimming, ~shing. and 
recreation were nor possible. 

We have made signi~cant progress since enactment 
of the landmark Clean Water Act and Safe Drinking 
Water Act almost 40 years ago. Today, rhe enhanced 
quality of our surface waters and the greater safety 
of our drinking warer are testaments co decades of 
environmental protection and investment, but seri­
ous challenges remain. Small drinking water systems 
are particularly challenged by the need ro improve 
infrastructure and develop the capacity to meet new 
and existing standards. Tens of thousands of homes, 
primarily in tribal and disadvantaged communities 
and the territories, still lack access to basic sanitation 
and drinking water. The rare at which new waters are 
listed for water quality impairments exceeds rhe pace 
at which restored waters are removed from the list. 

~-~-bjec~iv~s-: ---. -··· ---------···----

1 • Protect Human Health. Reduce human 
exposure to contaminants in drinking 
water, fish and shellfish, and recreational 
waters, Including protecting source 
waters. 

• Protect and Restore Watersheds and 
Aquatic Ecosystems. Protect the quality 
of rivers, lakes, streams, and wetlands 
on a watershed basis, and protect urban, 
coastal, and ocean waters. 

Strategic Measures associated with this Goal 
are on pages 46 through 48. 

Pollution discharged from industrial, municipal, 
agricultural, and srormwater sources continue to 
causes of water quality problems, bur other signi 
cant contributors include loss of habitat and h 
fragmentation, hydrologic alteration, the spread 
invasive species, and climate change. For many 
nonpoint source pollution-principally nitrogen, 
phosphorus, and sediments-has been r~:>rr.cro~;~ • .,l 
as the largest remaining impediment to im 

J 

water quality. Recent national surveys have found 
our waters are stressed by nutrient pollution, 
sedimentation, and degradation of shoreline vegeta· 
cion, which affect upwards of 50 percent of our lakes 
and srreams.1 Climate change will compound these 



problems, highlighting the urgency to evaluate with 
our partners options for protecting infrastructure, con­
serving water; reducing energy use, adopting "green" 
infrastructure and watershed-based practices, and 
improving the resilience of infrasrructural and natural 
systems, including utilities, watersheds, and estuaries.2 

Over the next five years, EPA will work with states, 
territories, and tribes to safeguard human health, 
make America's water systems sustainable and secure, 
strengthen the protection of our aquatic ecosystems, 
improve watershed-based approaches, focus efforts 
in key geographic areas3

, and take action on climate 
change. EPA has established two Priority Goals for 
the revision of drinking water standards to strengthen 
public health protection4 

and the development of 
state watershed implemen­
tation plans in support of 
the Chesapeake Bay total 
maximum daily load called 
for in the Chesapeake Bay 
Protection and Restoration 
Executive Order.s Working 
with our partners, the 
Agency's effort to protect 
our waters is aimed at two 
objectives-protecting 
human health and protecting 
and restoring watersheds and 
aquatic ecosystems. 

Protect Human Health 

Sustaining the quality and supply of our water 
resources is essential to safeguarding human health. 
More than 290 million people living in the United 
States rely on the safety of tap water provided by 
public water systems that are subject to national 
drinking water standards. Over the next five years, 
EPA will help protect human health and make 
America's water systems sustainable and secure by: 

+ Financing public water system infrastructure to 
protect and maintain drinking water quality; 

+ Strengthening compliance with drinking water 
standards; 

• Continuing co protect sources of drinking water 
from contamination; 

• Developing new and revising existing drinking 
water standards; and, 

+ Supporting states, tribes, territories, and local 
water systems in implementing these standards. 

While promoting sustainable management of drink­
ing water infrastructure, we will provide needed 
oversight and technical assistance to states, territories, 
and tribes so that their water systems comply with 
or exceed existing standards and are able to comply 
with new standards. We will also promote the con­
struction of infrastructure that brings safe drinking 
water into the homes of small, rural, and disadvan­
taged communities and increase efforrs to guard the 
nation's critical drinking water infrastructure. 

In addition, EPA is actively 
working Agency-wide and 
with external partners and 
stakeholders to implement a 
new, multi-faceted drinking 
water strategy. It is designed 
to streamline decision mak­
ing and expand protection 
to meet the needs of rural, 
urban, and other communi­
ties. This shift in approach 
seeks co address chemicals 
and contaminants by group, 
as opposed to working on a 
chemical-by-chemical basis; 

fostering the development of new drinking water 
treatment technologies; using the authority of multiple 
statutes; and, encouraging collaboration with states and 
tribes co share more complete data from monitoring at 
public water systems. 

Science-based standards are essential to protect our 
public water systems, groundwater and surface water­
bodies, and recreational waters. These standards are 
the foundation for cools co safeguard human health 
such as advisories for beaches, fish consumption. 
and drinking water. Over the next five years, we will 
expand that science to improve our understanding 
of emerging potential waterborne threats co human 
health. We will also increase efforts to protect and 
improve beach water quality for our communities, 
including the development of new criteria and test­
ing methods that provide quicker results and enable 
faster action on beach safety. 
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Protect and Restore Watersheds 
and Aquatic Ecosystems 

People and the ecological integrity of aquatic systems 
rely on healthy watersheds. EPA employs a suite of 
programs to protect and improve water quality in 
the nation's watersheds-rivers, lakes, wetlands, and 
streams-as well as in our estuarine, coastal, and 
ocean waters. In partnership with states, territories, 
local governments, and tribes. EPA's core water 
programs help: 

+ Protect, rescore, maintain, and improve water 
quality by financing wastewater treatment 
infrastructure; 

+ Conduct monitoring and assessment; 

+ Establish pollution reduction targets; 

+ Update water quality standards; 

+ Issue and enforce discharge permits; and, 

+ Implement programs co prevent or reduce 
nonpoint source pollution. 

Over the next five years, EPA will continue efforts to 
restore waterbodies that do not meet water quality 
standards, preserve and protect high quality aquatic 
resources, and protect, rescore, and improve wetland 
acreage and quality. The Agency will improve the way 
existing tools are used, explore how innovative rools 
can be applied, and enhance efforts and cross-media 
collaboration to protect and prevent water quality 
impairment in healthy watersheds. 

In partnership with stares, tribes, and local communi­
ties, EPA is developing a clean water strategy that 
will outline objectives for advancing the vision of the 
Clean Water Act and actions EPA will take to achieve 
those objectives. The Agency will explore ways to 
improve the condition of the urban waterways that 
may have been overlooked or under-represented in 
local environmental problem solving. We will also 
work more aggressively to reduce and control pollut­
ants that are discharged from industrial, municipal, 
agricultural, and stormwater sources, and vessels, 
as well as to implement programs to prevent and 
reduce pollution that washes off the land during 
rain events. By promoting "green" infrastructure and 

i 

I 

sustainable landscape management, EPA will help I 
restore natural hydrologic systems and reduce poll~-
rion from stormwater evenrs.6 

1 

I 

I 
EPA will also lead efforts to restore and protect 
aquatic ecosystems and wetlands, particularly in 
key geographic areas3

, to address complex and 
cross-boundary challenges. EPA is heading up a j 

multi-agency effort co restore and protect the Gre~t 
Lakes, one of America's great waters, through the I 
Great Lakes Restoration lniriarive.7 In other pam i 
of the nation, we will focus on nutrient pollution, I 
which threatens the long-term health of importan~ 
ecosystems such as the Chesapeake Bay. Further, i 
given the environmental catastrophe resulting fro~ 
the Deepwater Horizon BP oil spill, EPA will rake I 
necessary actions to support efforts to remove oil I 
from and restore the Gulf of Mexico ecosystem. EPA 
will provide assistance to other federal, state, tribal. i 
and local partners as they work to restore the watet. 
wetlands, beaches, and surrounding communities qf 
this viral area. We will also begin to identify actions/ 
to respond and adapt to the current and potential I 
impacts of climate change on aquatic resources, [ 
including the current and potencial impacts associ-

1 

aced with warming temperatures, changes in rainfalil 
amount and intensity, and sea level rise.8 ·! 

! 
I 

I 
Applied Research 

EPA's research will help ensure that natural and 
engineered water systems have the capacity and i 
resiliency to meet current and future water needs fbr 
the range of water-use and ecological requirementJ. 
These efforts will help position the Agency to mee~ 
the future needs in water resources management b( 

+ Evaluating individual and groups of conrami- / 
nanrs for the protection of human health and l 
the envirc,mmenr; ! 

: 
+ Developing innovative tools, technologies, and 

strategies for managing water resources (inclug-
ing stormwater); and, ! 

i 
+ Supporting a systems approach for protecting ! 

and restoring aquatic systems. The developmemt 
of watershed-level data, tools, and approaches· 
is crucial to our ability to provide adequate and 
safe water resources. 
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End Notes: 

U.S. EPA. 2006. Wadeable Streams Assessment: A Collaborative Survey of the Nation's Streams. EPA 841-B-06-002. Available at http:// 
www.epa.gov/owow/streamsurvey. See also EPA, 2010. National Lakes Assessment: A Collaborative Survey of the Nation's Lakes. EPA 
841- R-09-001. Available at http://www.epa.gov /lakessurvey /pdf/nla_chapterO.pdf. 

2 Resilience is the ability of a system to absorb change and disturbance and still retain its fundamental function and/or structure. 

3 Key geographic areas in the national water program include the Chesapeake Bay, the Great Lakes, the Gulf of Mexico, the 
U.S.-Mexico Border region, the Pacific Islands. the Long Island Sound, the South Florida Ecosystem, the Puget Sound Basin, the 
Columbia River Basin. and the San Francisco Bay Delta Estuary. For mme information on these programs and their performance 
measures, see the annual National Water Program Guidance, available at http://www.epa.gov/wacer/waterplan/index.html. 

4 EPA has developed a Priority Goal as part of the drinking water strategy efforts: Over the next two years, EPA Will initiate review/ 
revision of at least four drinking water standards to strengthen public health protection. 

5 EPA has developed a Priority Goal to support the Chesapeake Bay Executive Order: Chesapeake Bay watershed states (including 
the District of Columbia) will develop and submit Phase I watershed implementation plans by the end of CY 2010 and Phase II 
plans by the end of CY 2011 in support of EPA:s final Chesapeake Bay total maximum daily load (TMDL) and consistent with the 
expectations and schedule described in EPA's letters of November 4 and December 29, 2009. and june 11, 2010. For more Informa­
tion, see http://executiveorder.chesapeakebay.net. 

6 For information on managing wet weather with green infrastructure. see http://cfpub.epa.gov/npdes/home.cfm?program_id=298. 

7 Great Lakes Restoration Initiative, information available at http://greatlakesrestoration.us/. 

8 United States Global Change Research Program, information available at hctp:l/www.globalchange.gov/publications/repom/ 
scientific-assessments/us-impacts. 
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Goal 3: Cleaning Up 
Communities and 
A~vancing Sustainable 
Development 

Clean up communities, advance sustainable development, and rii'<JU"''-'­

disproportionately impacted low-income, minority, and tribal communities. "''"~u"''"r 
releases of harmful substances and clean up and restore contaminated 

·--- --···------ ----.. ···--·-······---- -------- .. ____________ ----- -----·--· .. ----------- ______ .. _______ ._, __ ... _______ . ____ -+-

U 
ncontrolled releases of waste and 
hazardous substances can contaminate 
our drinking water and threaten healthy 
ecosystems. EPA leads efforts to preserve, 

restore, and protect these precious resources so 
they are available for both current and future 
generations. Over the next several years, our high· 
est priorities under this goal are to prevent and 
reduce exposure to contaminants and accelerate 
the pace of cleanups across the country. EPA 
works collaboratively with international, state, 
and tribal partners to achieve these aims and with 
communities to ensure that they have a say in 
environmental decisions that affect them. Our 
efforts are guided by sciemilic data, research, and 
cools that alert us to emerging issues and inform 
decisions on managing materials and addressing 
contaminated properties. 

Promote Sustainable and 
Livable Communities 

EPA supports urban, suburban, and rural com­
munity goals of improving environmental. human 
health, and quality-of-life outcomes through 
partnerships that also promote economic 
opportunities. energy efficiency, and revitalized 
neighborhoods. Sustainable communities bal­
ance their economic and natural assets so that 
the diverse needs of local residents can be met 
now and in the future with limited environmental 

--·-- __ .. ________ ...... -- ·-· .. -----·-· ---Tl 

Objectives: IJ 

• Promote Sustainable and Livable 
Communities. Support sustainable, resil­
ient, and livable communities by working 
with local, state, tribal, and federal partners 
to promote smart growth, emergency 
preparedness and recovery planning, 
brownfield redevelopment, and the equi­
table distribution of environmental benefits. 

• Preserve Land. Conserve resources and 
prevent land contamination by reducing 
waste generation, increasing recycling, 
and ensuring proper management of 
waste and petroleum products. 

• Restore Land. Prepare for and respond 
to accidental or intentional releases of 
contaminants and clean up and restore 
polluted sites. 

• Strengthen Human Health and 
Environmental Protection In Indian 
Country. Support federally-recognized 
tribes to build environmental management 
capacity, assess environmental condi­
tions and measure results, and implement 
environmental programs in Indian country. 

Strategic Measures associated with this Goal 

I 
I 
I 

I 

. are on pages 49 through 51. I 
! ·---···-·-· ............. ·-·--- .......................... -· ----- __________ ...,.J 

-----·---------· --· ------------ .. --------- --··---· --- {~~J- ---·· ----- --------- ---------------------····--+--



impacts. EPA accomplishes these outcomes by work­
ing with communities, other federal agencies, states. 
and national experts to develop and encourage 
development strategies that have better outcomes 
for air quality, water quality, and land preservation 
and revitalization. 

Development and building construction practices 
may result in a broad range of impacts on human 
health and the environment EPA is working with 
other federal, state, and local partners to develop best 
practices and guidance on aspects of sustainability 
related to how and where development occurs, 
including promoting smarter growth patterns and 
encouraging widespread adoption of green building 
technologies to support our strategic goals. 

For example, EPA has joined with the U.S. 
Department of Housing and Urban Development 
(HUD) and the U.S. Department of Transportation 
(DOT) to minimize the environmental impacts of 
development, which may include improved access to 
affordable housing. more transportation options, and 
lower transportation costs.1 Through a set of guiding 
"livability" principles and a partnership agreement 
that will guide the agencies' efforts, this partnership 
is coordinating federal housing. transportation, water, 
and other infrastructure investments to protect the 
environment, promote equitable development, and 
help to address the challenges of climate change. 

EPA is committed to ensuring environmental justice 
regardless of race, color, national origin, or income. 
Recognizing that minority and/or low-income com­
munities may face disproportionate environmental 
risks, we work to protect these communities from 
adverse health and environmental effects and to 
ensure they are given the opportunity to participate 
meaningfully in environmental cleanup decisions. 

EPA's brownfields program emphasizes environmen­
tal and human health protection in a manner that 
stimulates economic development and job creation 
by awarding competitive grants to assess and clean 
up brownfield properties and providing job training 
opportunities, particularly in underserved com­
munities? We also provide outreach and technical 
assistance to communities, including area-wide 
planning approaches, to identify: viable end uses 
of a single, large property or groups of brownfield 

properties; associated air and water infrastructure 
investments; and, environmental improvements in 
the surrounding area to revitalize the community. 
Under EPA's brownfields Priority Goal. area-wide 
planning will be conducted with the participation of 
other federal agencies, states, tribes, and local govern­
ments and communities to identify resources and 
approvals necessary to carry out actions identified in 
area-wide plans.3 This new approach differs from the 
way EPA brownfields resources have traditionally been 
used, recognizing that approaching the assessment 
and cleanup needs of a brown!ields-impacted area 
can be more effective than focusing on individual 
sites in isolation of the adjacent or surrounding area. 

Preserve Land 

EPA and authorized states issue and enforce permits 
for the treatment. storage, or disposal of hazardous 
wastes to ensure that facilities subject to Resource 
Conservation and Recovery Act (RCRA) regulations 
operate safely. To prevent future environmental 
contamination and to protect the health of the 
estimated three million people living within a mile of 
hazardous waste management facilities~. EPA and its 
state partners continue their efforts to issue, update, 
or maintain RCRA permits for approximately 10,000 
hazardous waste units (such as incinerators and 
land!ills) at these facilities. 

EPA is increasing emphasis on life-cycle based 
materials management. In order to respond to RCRA's 
mandate to conserve resources and energy, EPA 
will focus on strategies that emphasize sustainable 
materials management by identifying and reducing or 
minimizing waste at all life-cycle stages, from extrac­
tion of raw materials through end of life.5 Through 
this approach, EPA will focus on improving resource 
use through evaluating the environmental impacts 
of life-cycle stages of a material, product, or service, 
including identifying GHG benefits. EPA will develop 
national strategies that consider using less environ­
mentally intensive and toxic materials and continue to 
promote downstream solutions, like reuse and recy­
cling, to conserve our resources for future generations. 

To reduce the risk posed by underground storage 
tanks (USTs) located at nearly a quarter of a million 
facilities throughout the country, EPA and states are 
working to ensure that every UST system is inspected 
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ar least once every three years. As fuel types change, 
UST systems muse be equipped to safely store the 
new fuels. EPA is working ro ensure biofuels are stored 
in compatible UST systems. 

Restore Land 

Challenging and complex environmental problems, 
such as contaminated soil, sediment, and ground­
water that can cause human health concerns, persist 
at many contaminated properties. EPA's Superfund, 
RCRA corrective action, leaking underground stor­
age rank. and brownfields cleanup programs, and 
Toxic Substances Control Act (TSCA) cleanups of 
polychlorinated biphenyls (PCBs). reduce risks to 
human health and the envi­
ronment by assessing and 
cleaning up these sites to 
maintain or pur them back 
into productive use. 

In an effort to improve the 
accounrabiliry. transpar-
ency, and effectiveness of 
EPA's cleanup programs, EPA 
has initiated the Integrated 
Cleanup Initiative (ICI), a 
multi-year effort co better use 
the most appropriate assess­
ment and cleanup authorities 
to address a greater number 
of sires, accelerate cleanups. 
and pur sites back into 
productive use while pro­
tecting human health and 
the environment. By using 
the relevant tools available in each of the cleanup 
programs, including enforcement, EPA will better 
leverage the resources available to address needs at 
individual sires. EPA will examine all aspects of the 
cleanup programs. identifying key process improve· 
ments and enhanced efficiencies. As part of the ICI. 
EPA will develop a new suite of performance mea­
sures that will support comprehensive management 
of the cleanup life cycle by addressing three critical 
points in the cleanup process-starting. advancing, 
and completing site cleanup. 

EPA is continuing to improve irs readiness to respond 
to releases of harmful substances, including oil spills. 

j 

I 

by clarifying authorities, training personnel. and I 
providing proper equipment. Given the Deepwate~ 
Horizon BP oil spill and the efforts to clean up and! 
restore the Gulf of Mexico, EPA will review its curreht 
rules, guidelines and procedures on oil spills. EPA will 
ensure that it has the appropriate tools to prevent, i 
prepare for, respond to, and recover from such incH 
dents within irs jurisdiction.6 

i 

National preparedness is essential to ensure that i 
emergency responders are able to address multiplej 
large-scale emergencies, including those rhac may i 
involve chemicals, oil, biological agents, radiation, or 
weapons of mass destruction. Consistent with the I 
government-wide National Response Framework, ! 

EPA prepares for the possib~l-
' iry of multiple, simultaneous, 

nationally significant inci· ! 
dents across several region~ 
and provides guidance and; 
technical assistance to stat~ 
and local planning and · 
response organizations. 

EPA's hazardous waste 
k. I 

programs are war mg ro 1 
reduce the energy use and 1 

environmental footprint : 
during the investigation an~ 
remediation of sites. As par~ 
of this effort, EPA's Superfu~d 
program will implement irs! 
green remediation strategy' 
to reduce the energy, water; 
and materials used during sire 
cleanups while ensuring th~t 

protective remedies are implemenred.7 1 

EPA is also implementing its Community 
Engagement Initiative designed to enhance our 
involvement with local communities and stakehold· 
ers so that they may meaningfully participate in I 
decisions on land cleanup, emergency response, an~ 
management of hazardous substances and waste. ! 

The goals of this initiative are to ensure transparent 
-and accessible decision-making processes, to delivh 
information that communities can use to partici­
pate meaningfully, to improve EPA responsiveness 
to community perspectives, and to ensure timely 
cleanup decisions. 
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Strengthen Human Health and 
Environmental Protection in 
Indian Country 

Under federal environmental statutes, EPA is respon­
sible for protecting human health and the environment 
in Indian country. EPA's commitment to tribal envi· 
ronmental and human health protection, through the 
recognition of tribal sovereignty and self-determination, 
has been steadfast for over 25 years, as formally 
established in the Agency's 1984 Indian Policy.8 EPA 
works with over 500 federally-recognized tribes located 
across the United States to improve environmental and 
human health outcomes. Indian country totals more 
than 70 million acres with reservations ranging from less 
than 10 acres to more than 14 million acres. Difficult 
environmental and health challenges remain in many 
of these areas, including lack of access to safe drinking 
water, sanitation, adequate waste facilities, and ocher 
environmental safeguards taken for granted elsewhere. 

In collaboration with our tribal partners and fulfilling 
our government-to-government responsibilities, EPA 

will engage in a two-part strategy for strengthening 
human health and environmental protection in Indian 
country. First, EPA will provide the opportunity for 
federally-recognized tribes to create an effective and 
results-oriented environmental capacity-building 
presence. Second, EPA will ensure that its programs 
are implemented in Indian country either by EPA or 
through opportunities for implementation of environ­
mental programs by tribes themselves. 

Applied Research 

In the area of cleaning up communities, research will allow 
EPA to identify and apply approaches that better inform 
and guide environmentally sustainable behavior. protect 
human health and ecosystems, and provide the produces 
and services needed for mitigation, management, reme­
diation, and long-terrn stewardship of contaminated sites. 
It will also provide state, tribal, and local decision makers 
with the knowledge needed to make smart. systems­
based decisions that will inform a balanced approach to 
their cleanup and development needs. 

----------------------------.------·---
End Notes: 

Our Built and Natural Environments: A Technical Review of the Interactions between Land Use, Transportation, and 
Environmental Quality. Informacion available at http://www.epa.gov/dced/builc.htm. 

2 For more informacion about EPA's brownfields program see http://www.epa.gov/brownfields. 

3 EPA has developed a Priority Goal for brownfields: By 2012, EPA will have initiated 20 enhanced brownfields community level 
projects that will include a new area-wide planning effort to benefic under-served and economically disadvantaged communities. 
This will allow those communities to assess and address a single large or multiple brownfields sites within their boundaries. thereby 
advancing area-wide planning to enable redevelopment of brownfields properties on a broader scale. EPA will provide technical 
assistance, coordinate its enforcement, water, and air quality programs, and work with other federal agencies, scares. cnbes, and local 
governments to implement associated targeted environmental improvements identified in each community's area-wide plan. 

4 This refers co the total estimated number of people that live within a mile of each of the RCRA hazardous waste facilities chat 
have approved controls in place. Site-specific data can be queried from the Enforcement and Compliance History On-line 
database, which provides fast, integrated searches of EPA and scare data for regulated facilities (see hccp://www.epa-ocis.gov/echo/ 
compliance_report_rcra.html). Population data included in the database is from the 2000 U.S. Census. 

S For more information on sustainable materials management, see Sustainable Materials Management: The Road Ahead. 
EPA 530R-09-009. Available at http://www.epa.gov/osw/inforesources/pubs/vision2.pdf 

6 Several federal agencies have jurisdiction and authority for oil spill preparedness, response, and recovery in the U.S. in addition to 
EPA, including the Department of Transportation and the Coast Guard. EPA's efforts will focus on those aspects of the national oil 
spill program for which they have authority and responsibility, primarily the inland area and fixed facilities, as well as sharing best 
practices, pertinent research. and lessons learned with its federal partners. 

7 More informacion about Superfund and green remediation at EPA is available at http://www.epa.gov/superfund/greenremediation. 

8 The 1984 EPA Policy for the Administration of Environmental Programs on Indian Reservations is available at http://www.epa.gov/ 
tribal/pdf/indian-policy-84.pdf. 
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Goal 4: Ensuring 
the Safety of 
Chemicals and 
Preventing Pollution 
Reduce the risk and increase the safety of chemicals and prevent pollution at the source. 

I 

C 
hemicals are involved in the production 
of everything from our homes and cars 
to the cell phones we carry and the food 
we eat. Thousands of chemicals have 

become ubiquitous in our everyday lives and 
everyday products, as well as in our environment 
and our bodies. Chemicals are often released into 
the environment as a result of their manufacture. 
processing. use, and disposal. Research shows that 
children receive greater exposures to chemicals 
because they inhale or ingest more air. food. or 
water on a body-weight basis than adults do.1 

Other vulnerable groups. including low-income, 
minority, and indigenous populations, are also dis­
proportionately impacted by, and thus particularly 
at risk from, chemicals. 

In 2009, the Administration announced principles 
for modernizing the Toxic Substances Control Act 
(TSCA) to help inform efforts underway in Congress 
to reauthorize and significantly strengthen EPA's ability 
to assess the safety of industrial chemicals and ade­
quately protect against unreasonable environmental 
or public health risks? TSCA is outdated and should 
be revised to provide stronger and clearer authority 
for EPA to collect and act upon critical data regard­
ing chemical risks. While TSCA does provide some 
authority to EPA to collect chemical information and 
mandate industry to conduct testing. there remain 
large. troubling gaps in the available data and state 
of knowledge on many widely used chemicals in com­
merce. EPA's authority to require development and 
submission of information and testing data is limited 

Objectives: 

--·· -- -·-- ----- ·-- ;·-----, 

• Ensure Chemical Safety. Reduce the risk i 
of chemicals that enter our products, our ; 
environment, and our bodies. \ 

• Promote Pollution Prevention. Conserve i 
and protect natural resources by promot· : 
ing pollution prevention and the adoption 1 

of other stewardship practices by com- · 
panies, communities, governmental 
organizations, and Individuals. 

Strategic Measures associated with this Goal i 
are on pages 52 through 53. · 

! 
by legal hurdles and procedural requirements. As ,we 
look to the future, it is important to work togeth~r 
with Congress and stakeholders to modernize an~ 
strengthen the tools available under TSCA to preyent 
harmful chemicals from entering the marketplac~ 
and to increase confidence that those chemicals ~hat 
remain are safe and do not endanger the environment 
or human health, especially for consumers, workers. 
and sensitive subpopulations like children. · 

The 1990 Pollution Prevention Act established pre~ 
venting pollution before it is generated as national: 
environmental policy. EPA is enhancing cross-cutti~g 
efforts to advance sustainable practices, safer chemicals. 
greener processes and practices, and safer products. 

I 

I 
I 
I 
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Ensure Chemical Safety 

Chemical safety is one of EPA's highest priorities. EPA's 
approach to chemical risk management leverages 
expertise, information, and resources by collaborating 
with other countries, federal agencies, states, tribes, 
and the public to improve chemical safety.3 Children 
and other disproportionately exposed and affected 
groups. including low-income, minority, and indige· 
nous populations, require more explicit consideration 
in EPA's chemical risk assessments and management 
actions, in accordance with the Executive Orders 
and guidance on children's health and environmental 
justice.~ 

EPA employs a variety of strategies under several stat­
utes to ensure the safety of chemicals. These include: 

+ Controlling the risks of new chemicals before 
they are introduced or reintroduced into 
commerce; 

+ Evaluating chemicals already in use; 

+ Developing and implementing regulatory and 
other actions to eliminate or reduce identified 
chemical risks; and, 

+ Making public the data necessary to assess 
chemical safety to the extent allowed by law.s. 6 

EPA has enhanced its work to ensure the safety of 
existing chemicals by taking action to restrict the 
production and use of chemicals posing unreason­
able risks and better assess chemicals that may pose 
environmental or public health concerns. This will 
quicken the Agency's pace in characterizing the 
hazards posed by the highest volume chemicals, 
maximize use of existing TSCA authorities to increase 
the availability of chemical information, and acceler· 
ate work to identify safer alternatives. 

Over the next five years, the Agency will implement 
risk management actions for chemicals that pose 
unreasonable risk to the environment or human 
health, carefully considering how the most vulnerable 
populations are potentially affected. EPA is strength· 
ening rules to keep track of chemicals in commerce 
and adding chemicals and data requirements to 

better inform both EPA and the public about releases 
of toxic chemicals into the environment. EPA is 

increasing its evaluation of claims of confidentiality in 
order to make all health and safety data for chemicals 
in commerce more publicly available to the extent 
allowed by law. EPA is also applying increasingly 
sophisticated scientific tools in reviewing hundreds of 
new chemical submissions each year under TSCA and 
increasing the efficiency and effectiveness of these 
reviews through the implementation of electronic 
submission and management systems.' 

EPA will make major strides in guard1ng against 
exposure to chemicals that continue to pose poten­
tial risks to human health and the environment even 
after their hazards have been identified and certain 
uses have been phased out. For example. to continue 
to reduce childhood blood lead levels, EPA is working 
in partnership with states and tribes to certify hun­
dreds of thousands of lead-paint professionals and 
expand public awareness of lead risks by implement­
ing requirements for the use of lead-safe practices 
in renovation, remodeling, and painting activities in 
millions of older homes.u 

Over the next five years, EPA will manage a compre­
hensive pesticide risk reduction program through 
science-based registration and reevaluation processes. 
a worker safety program. certification and training 
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activities. and support for integrated pest manage­
ment. EPA's current pesticide review processes focus 
on ensuring that pesticide registrations comply with 
the Endangered Species Act and achieve broader 
Agency objectives for water quality procection. The 
review processes will continue to place emphasis 
on the protection of potentially sensitive popula­
tions. such as children. by reducing exposures from 
pesticides used in and around homes. schools. and 
other public areas. EPA is reviewing its worker safety 
certification and training regulations to ensure that 
they are adequately protective. EPA's review processes 
ensure that pesticides can be used safely and are 
available for use to maintain a safe and affordable 
food supply, to address public health outbreaks, and 
to minimize property damage that can occur from 
insects and pests.10 

EPA is also working co identify and address any 
potencial risks of nanoscale materials during new 
and existing chemical review and on improving data 
collection efforcs.11 In addition, EPA is implementing a 
comprehensive testing program to screen for chemi­
cals' potencial to interact with the endocrine system.12 

More broadly, EPA is looking comprehensively across 
statutes to determine the best tools to apply to 
specific problems. For example, under a new drinking 
water strategy, rhe Agency is exploring how to use 
the Federal Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) and TSCA to ensure that drinking water 
is protected from pesticides and industrial chemi-
cals and that chemicals found in drinking water are 
being screened for endocrine disrupting properties 
using the authorities of the Safe Drinking Water Act 
(SDWA), the Federal Food, Drug, and Cosmetic Act 
(FFDCA), and FIFRA. 

Prevent Pollution at the Source 

The Pollution Prevention Act of 1990 established 
national pollution prevention policy. Time and 
experience have added to our understanding and 
appreciation of the value of preventing pollution 
before it occurs. Pollution prevention is central to all 
of EPA's sustainability strategies, and EPA will continue 
to incorporate pollution prevention principles into 
our policies, regulations, and actions. Pollution pre­
vention, a long-standing priority for EPA. encourages 
companies, communities, governmental organiza­
tions, and individuals to prevent pollution and waste 

before generation by implementing conservation ; 
techniques, promoting efficient re-use of materials,· 
making production processes more sustainable, an~ 
promoting the use of safer substances. Together 
with new technology development, these pollutio~ 
prevention practices result in significant co-benefit$. 
such as the conservation of raw materials, water, anp 
energy; reduction in the use of hazardous and high 
global-warming-potential materials; promotion of : 
safer chemical substitutes; reduction of greenhouse 
gas emissions; and, the elimination of pollutant · 
transfers across air. water, and land. EPA will col­
laborate with states and other partners to review 
pollution prevention results and identify enhanced• 
pollution prevention strategies. This will also include 
continuing grams to stares to support vital stare pql­
lution prevention infrastructures and fund technic~! 
assistance for local businesses. · 

EPA promotes "green" chemistry through the devel• 
opmem and use of innovative chemical technologies. 
The Agency advances environmentally-conscious 
design, commercialization. and use of "green" engi- • 
neering processes and sets standards for labeling 
programs that meet stringent criteria giving consum­
ers assurance about the environmental integrity 
of the products they use. In addition, EPA helps 
agencies across the federal government comply with 
green purchasing requirements, thereby stimulatin~ 
demand for "greener" products and services.13 ! 

i 

Research 

EPA chemicals research will continue to provide 
the scientific foundation for addressing the risks of • 
chemical exposure in humans and wildlife. It will · 
include enhanced chemical screening and testing : 
approaches for priority-setting and context-relevant 
chemical assessment and management. Research • 
will inform Agency acrions and help local decision : 
makers address contaminants of greatest concern ! 
to them, particularly with respect to air toxics and . 
drinking water issues. EPA will continue assessments 
of high priority chemicals. EPA's research program also 
will promote discoveries and innovations in green 
chemistry and green engineering to help encourage 
use of safer chemicals in commerce. 

- ,_ __ -·---·- ..... -- -- - --- ---·- -------------------·{~_~}----·---- ·--------- ----------······"·---------··--·~---



End Notes: 

Environmental Working Group. 2005. Body Burden-The Pollution in Newborns. Available at http;/ /www.ewg.org/reports/ 
bodyburden2/execsumm.php. 

2 Essential Principles for Reform of Chemicals Management Legislation. Available at http:/ /www.epa.gov/oppt/existingchemicals/ 
pubs/principles.html. 

3 "EPA Increases Transparency of Chemical Risk Information: Action part of continued comprehensive reform of toxic substances 
laws:· EPA News Release, january 21.2010. Available at http://yosemite.epa.gov/opa/admpress.nsf/bd4379a92ceceeac85257359004 
00c27 /631 cf22ebS40c4db852576b2004eca47!0penDocument. 

4 Executive Orders include: E.O. 13045 (Protection of Children from Environmental Health Risks and Safety Risks) and E.O. 12898 
(Federal Actions to Address Environmental Justice in Minority Populations and Low Income Populations). Relevant guidance 
documents can be found on EPA's environmental justice and children's health websites. http://www.epa.gov/compliance/ 
environmenta lj usti ce /in dex.h tm I and http:/ /yosemi te.epa.gov I ochp{ochpweb.nsf /comentlhomepage .h tm. 

5 Collecting and Assessing Information on Chemicals. Available at http:l/www.epa.gov/oppt/existingchemicals/pubs/collectinfo. 
html. 

6 Managing Chemical Risk. Available at http:/lwww.epa.gov{oppt/existingchemicals/pubs/managechemrisk.html. 

7 Overview of EPA New Chemicals Program. Available at http:/ {www.epa.gov/oppt/newchems. 

8 Information about childhood lead poisoning is available at http:/ lwww.leadfreekids.org 

9 EPA Lead-Safe Certification Program. Available at http:/ /www.epa.gov/lead/pubs/toolkits.htm 

10 EPA pesticides program information is available at http://www.epa.gov/pesticides. 

11 Information about nanotechnology is available at http:/ /www.epa.gov/ncer/nano/factsheet/. 

12 Information about the EPA Endocrine Disrupter Screening Program is available at http://www.epa.gov{scipoly/oscpendo/index. 
htm. 

13 Information about the EPA Environmentally Preferable Purchasing Program is available at http:/ /www.epa.gov/epp/pubs/about/ 
about.htm. 
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Goal 5: Enforcing 
Environmental Laws 

Protect human health and the environment through vigorous and targe~ed 
civil and criminal enforcement. Assure compliance with environmental laws. 

·--~····· ···- .. ~--··# ~~--··--·····---·---~----·---*---------------·---... -·--- ------~--------~----~---------------- .. --+······ 

V
igorous enforcement supports EPA's ambi· 
tious goals to protect human health and 
the environment. Achieving these goals for 
safe drinking water, lakes and streams that 

are fishable and swimmable, clean air to breathe, 
and communities and neighborhoods char are 
free from chemical contamination requires borh 
new strategies and compliance with the rules we 
already have. By addressing noncompliance swiftly 
and effectively, EPA's civil and criminal enforcement 
cases directly reduce pollution and risk, and deter 
others from violating the law. 

EPA enforcement takes aggressive action against 
pollution problems that make a difference in 
communities. Through vigorous civil and criminal 
enforcement and other compliance tools, EPA targets 
the most serious water, air, and chemical hazards, and 
advances environmental justice by protecting low­
income, minority, and tribal communities that are 
disproportionately impacted by such hazards. 

Vigorous civil and criminal enforcement plays a 
central role in achieving the bold goals below that 
the Administrator has set for EPA: 

+ Taking Action on Climate Change and 
Improving Air Quality: EPA will take effective 
actions to reduce air pollution from the largest 
sources, including coal-fired power plants and 
the cement, acid, and glass sectors, to improve 
air quality. Enforcement to cur toxic air poilu· 
tion in communities improves the health of 

Objective: 
• Enforce Environmental Laws. Pursue 

vigorous civil and criminal enforcement 
that targets the most serious water, air, 
and chemical hazards in communities. 
Assure strong, consistent, and effective 
enforcement of federal environmental laws : 
nationwide. 

Strategic Measures associated with this Goal : 
are on pages 54 through 55. 1 I 

·-·-----·--·---·-- ______ ,_ .. ___________________ J_j 
I 

communities, particularly low-income, minori~y. 
and tribal communities that are dispropor­
tionately impacted by pollution. Enforcement: 
supports reductions in greenhouse gases (GHC) 
through enforcement settlements that encout­
age GHG emission reductions. EPA will also wbrk 
to ensure compliance with new standards anq 
reporting requirements for GHG emissions as! 
they are developed. 

+ Protecting America's Waters: EPA is re· . 
vamping enforcement and working with statef 
permitting authorities under the Clean Water: 
Act Action Plan 1 to make progress on the mo$t 
imporrant water pollution problems. This work 
includes, as a Priority Goal, increasing enforce­
ment acrions in waters that do not meet water 
quality standards. In addition the Agency will 

-· .. ------- .... -·--·---·-.. - ·-·-----·---------{;;}-··---------·-· 



continue to focus on getting raw sewage out of 
water, cutting pollution from animal waste, and 
reducing pollution from stormwater runoff? 
Enforcement will help to clean up great waters 
like the Chesapeake Bay and will assist in revital­
izing urban communities by protecting urban 
waters. Enforcement will also support the goal of 
assuring safe drinking water for all communities, 
including in Indian country. 

+ Cleaning Up Communities and Advancing 
Sustainable Development: EPA protects 
communities by requiring responsible parties to 
conduct cleanups, saving federal dollars for sites 
where there are no other alternatives. Aggressively 
pursuing these parties to clean up sites ultimately 
reduces direct human exposures ro hazard-
ous pollutants and contaminants, provides for 
long-term human health protection, and makes 
contaminated properties available for reuse. 

+ Ensuring the Safety of Chemicals and 
Preventing Pollution: Reforming chemical 
management enforcement and reducing expo­
sure to pesticides will help protect human health. 
Enforcement reduces direct human exposures 
to toxic chemicals and pesticides and supports 
long-term human health protection. 

Criminal enforcement underlines our commitment to 
pursuing the most serious pollution violations. EPA's 
criminal enforcement program will focus on cases 

End Notes: 

across all media that involve serious harm or injury; 
hazardous or toxic releases; ongoing, repetitive, or 
multiple releases; serious documented exposure to 
pollutants; and, violators with significant repeat or 
chronic noncompliance or prior criminal conviction. 

EPA shares accountability for environmental and 
human health protection with states and tribes. We 
work together to target the most important pollu­
tion violations and ensure that companies that do 
the right thing and are responsible neighbors are not 
put at a competitive disadvantage. EPA also has a 
responsibility to oversee state and tribal implemen­
tation of federal laws to ensure that the same level 
of protection for the environment and the public 
applies across the country. 

Enforcement can help to promote environmental 
justice by targeting pollution problems that dispro­
porrionately impact low-income, minority, and tribal 
communities. Ensuring compliance with environ­
mental laws is particularly important in communities 
that are exposed to greater environmental health 
risks. EPA fosters community involvement by mak­
ing information about compliance and government 
action available to the public.3 

Increased transparency is an effective tool for improv­
ing compliance. By making information on violations 
both available and understandable, EPA empowers 
citizens to demand better compliance. 

An overview of the Clean Water Action Plan is available at hrtp://www.epa.gov/oecaenh/civil/cwa/cwaenfplan.html. 

2 EPA has developed a Priority Goal for water enforcement: EPA will increase pollutant reducing enforcement actions in waters that 
do not meet water quality standards, and post results and analysis on the web. 

3 Information ~bout compliance and government action is available at hrtp://www.epa.gov/compliance/index.html. 
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External Factors and Emerging Issues 
-.. --·-------··- -···- ··-····~----------------·- --·-----·-- -·------ ---·------------.. -· ----· ·-... -~- ______ __;_ ---

E 
PA sees goals and objectives in carrying out 
its mission co protect human health and the 
environment. bur there are always faccors 
outside of EPA's control that affect our ability 

to do our work. For example, the changing eco-
nomic, legal, and regulatory landscape often affects 
the Agency's resources, anticipated activities, and 
direction. As pare of a dynamic global community 
addressing technological changes, EPA is confronted 
with challenges, emerging issues, and opportunities 
every day. An oil spill, Aood, hurricane, tragedy. or 
ocher disasters can swiftly divert the Agency's antici­
pated focus. Other issues, such as climate change and 
population growth, can create long-term challenges 
that run deep and across many EPA programs. 
Additionally, EPA accomplishes much of irs work 
through partnerships, particularly with states and 
tribes, and any budget shortfalls they experience can 
affect our ability to achieve our goals. 

External factors and emerging issues present both 
opportunities and challenges co EPA. Specifically, over 
the next five years. EPA will be actively engaged in a 
variety of areas: 

+ Climate Change: Energy and transportation 
policies continue co evolve and influence the 
Agency's ability co improve air quality and address 
climate change issues. Impacts of climate change, 
such as changes in rainfall amount and intensity, 
shifting weather and seasonal patterns, and 
increases in Rood plain elevations and sea levels, 
will also affect progress towards many of the 
goals. Yet ocher developments may have positive 
environmental impacts. The growth of alterna­
tive energy sources and increased investments 
in energy efficiency can reduce greenhouse gas 
emissions and improve local air quality. 

+ American Reinvestment and Recovery 
Act (ARRA): We expect the long-term impact 
of ARRN funding will advance assessment 
and cleanup activities at former industrial sires, 
help address local water infrastructure needs. 
and spur technological innovation, promoting 

energy efficiency, alternative energy supplies,: 
and new technologies and innovation in wacer 
infrastructure. 

' 
+ Water Quality: Water quality programs face 

challenges such as increases in nutrient loadif,gs 
and stormwater runoff. aging infrastructure, and 
population growth (which can increase wat~r 
consumption and place additional stress on · 
aging water infrastructures). The Agency needs 
to examine carefully the potential impacts of 
and solutions to these issues, including effec¢s on 
water quality and quantity chat could result in 
the long term from climate change. 

+ Waste Management: Our necessary relian~e 
on private parties, state and tribal partners, t~e 
use of new and innovative control technologies, 
and the involvement of other federal agencies in 
remediation efforts can all affect our efforts ro 
remediate contaminated sites and prevent waste. 
New waste screams are continually emerging, 
such as those from mining of rare earth elements 
which are used in clean-energy technologies,; 
potentially presenting increased opportunitiE1S 
for recycling of valuable materials and challenges 
for safe disposal of new waste streams. · 

+ Protective Site Cleanup: Hazardous waste. 
programs are intended co provide permanent 
solutions to contaminated media at sites or f~cili­
ties to the extent practicable. Complications can 
arise when new scientific information concern­
ing contaminants at a site suggests that a risk 
assessment that was protective when a remedy 
was selected is no longer protective given th~ 
contaminant levels remaining at a sire and their 
potential exposure pathways and uses. As appro­
priate, EPA must incorporate emerging science 
into decision making co maintain irs commit­
ment co provide permanent solutions. 

+ Chemical Safety: Legislative reforms to the 
Toxic Substances Control Act in line with the 
Administration's principles would provide EPA 

·----- -·-- -- . ---------- ------------------------.·-- ........ --~~----.--.. ·------------------------·-----



with the ability to obtain and publicly disclose 
critical information on the risks posed by 
chemicals. This will strengthen our chemical risk 
assessment and management programs, and 
significantly improve federal and state ability 
to manage and mitigate risk from industrial 
chemicals. 

• Communities: Citizen science-individual 
citizens and community groups that monitor 
and document environmental trends-can 
expand the reach of EPA's own neld presence. 
Communities have access to more environ­
mental, economic, and social data than ever 
before that can be synthesized and analyzed 
through varying tools and technologies. With 
this information, communities can make smarter 
management decisions which may lead to 
increasingly effective stewardship. While citizen 
science requires expert support to ensure the 
quality of environmental data and to facilitate 
knowledge-building, with the right tools. com­
munities can spur local industry and others to 

End Note: 

do a better job of complying with environmental 
laws and regulations. 

The world in which EPA works continues to change 
rapidly. The recent oil spill in the Gulf of Mexico is a 
catastrophic environmental problem that will have 
significant consequences and require innovative 
technological and other solutions. A wide range 
of new technologies are on the horizon in areas as 
diverse as nanotechnology catalysts and nanoso-
lar cells, nanomaterials for rehabilitation of water 
pipes, advanced bactery technologies, accurate and 
inexpensive portable and real-time sensors. and 
the application of synthetic biology to algal biofuel 
production. Emerging technologies may present new 
environmental problems that need to be understood 
and addressed and at the same time will create 
opportunities for building an advanced technologi· 
cal infrastructure. EPA will continue to do its best to 
anticipate change and be prepared to address the 
inevitable challenges and opportunities that we will 
face in the future. 

Information about the American Reinvestment and Recovery Act is available at http:/ /www.recovery.gov. 
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Summary of Program Evaluation 
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T 
he Administration has emphasized the 
importance of using program evaluation to 
provide the evidence needed to demon­
strate that our programs are meeting their 

intended outcomes. By assessing how well a program 
is working and why, program evaluation can help EPA 
identify where our activities have the greatest impact 
on protecting human health and the environment, 
provide the road map needed to replicate successes, 
and conversely, identify areas needing improvement. 
This is particularly important as EPA meets its obliga­
tions for transparency and accountability. 

For the Strategic Plan, we look to the results of past 
evaluations to inform our program strategies for 
the next five years. Evaluation results may affirm 
existing strategies or identify opportunities for 
improvement and may lead to changes in policy, 
resource decisions, and program implementation. 
For example, the Government Accountability 
Office's 2007 evaluation of the Toxic Substances 
Control Act helped frame Administrator jackson's 
September 2009 announcement of an integrated 
approach to chemical management and a set of 
principles for reform. Additionally, EPA commissioned 
the National Academy of Public Administration 
(NAPA) to conduct an independent evaluation of 
the Community Action for a Renewed Environment 
(CARE) Demonstration Program, a competitive 

grant program that offers an innovative way for 
a community to organize and rake action to 

' 

reduce toxic pollution in its local environment.1 
, 

Recommendations and feedback from this evaluation 
have informed EPA's strategic changes and invest­
ment decisions in the program. 

Our plans for future program evaluations include 
cyclical reviews of our research and develop-
ment programs. These are geared to ensure that 
our research priorities meet our future challenges. 
Examples of other future evaluations include 
assessing the impact of our "green" chemical label- : 
ing program on consumer purchasing habits and 
measuring the success of less resource-intensive 
remediation strategies to clean up hazardous waste 
sires across the country. 

While EPA conducts a variety of design, process, and 
outcome evaluations, under the Administration's : 
government-wide evaluation initiative, EPA is workihg 
to evolve and expand our portfolio to conduct more 
rigorous impact evaluations that will enhance pro- • 
gram effectiveness. Recently completed process and 
program evaluations from EPA and external organi~­
tions that informed the strategies in the Strategic Pl~n 
and a preliminary list of future program evaluationsi 
EPA plans to conduct are described in more derail ~t 
the EPA Strategic Plan website? 

. --·· ___ .. __ .. -·- ---·-· -·-··-------··--·---·----·-··-· .. ·--·-· _____________ , __ ·-··----------···--·------
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National Academy of Public Adminiscration, 2009. Putting Community First: A Promising Approach to Federal CollaboratiOn for 
Envlfonmental Improvement. Available ar htrp://www.napawashorg/pc_managemem_studies/CARE/5-21-09_Finai_Evaluation.,. 
Report.pdf. · 

EPA StrategiC Plan websire: htrp://www.epa.gov/ocfo/plan/plan.hrm. 
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Cross-Cutting Fundamental Strategies 

Introduction 

S 
ince EPA's inception over 40 years ago, we 
have focused not only on our mission to 
achieve environmental and human health 
results but also on how we work to accom­

plish those results. Achievement of each of these 
goals and objectives is shared across EPA Through 
this Plan, EPA is placing an increased focus on how 
we work to achieve those results. 

We have developed a set of cross-cutting strategies 
that stem from the Administrator's priorities and are 
designed to fundamentally change how we work, 
both internally and externally, to achieve the mission 
outcomes articulated under our five strategic goals. 
This Plan describes the vision and operating prin­
ciples for each of the cross-cutting strategies: 

+ Expanding the conversation on environmentalism; 

+ Working for environmental justice and children's health; 

+ Advancing science, research, and technological innovation; 

+ Strengthening state, tribal. and international partnerships; and, 

+ Strengthening EPA's workforce and capabilities. 

The Agency will develop annual action plans with 
commitments that align with existing planning. 
budget, and accountability processes. In implement­
ing these strategies through annual action plans, we 

are embarking on a deliberate, focused effort to take 
tangible, measurable actions to transform the way we 
deliver environmental and human health protection. 

---·------~~-------·-·-··-·-·--·-··---·---------· .......... _. ____________ .. . .. 



Expanding the 
Conversation on 
Environmentalism 

Engage and empower communities and partners, including those 
who have been historically under-represented, in order to support (Jnd 

advance environmental protection and human health nationwide. 

W
e have begun a new era of outreach 
ar EPA and seek to include a broader 
range of people and communities in 
our work and expand our engagement 

with communities historically under-represented in 
our decision-making processes. We will build stron­
ger working relationships throughout the country, 
particularly with tribes, communities of color. 
economically-distressed cities and towns, young 
people, and ochers. 

To accomplish these goals, we will: 

+ Call for innovation and bold thinking and ask all 
employees to bring their creativity and talents 
to their everyday work to enhance outreach and 
transparency in all our programs. 

+ Ensure that our science is explained clearly and 
accessible to all communities, communicating 
and educating in plain language the com­
plexities of environmental, health, policy, and 
regulatory issues. 

+ Educate and empower individuals, communi· 
ties, and Agency partners in decision making 
through public access to environmental infolr· 
marion and data. 

+ Ensure that the Agency's regulations, policies, 
budget, and decision-making processes are rr~ns· 
parent and accessible through increased access to 

environmental data sources, community right-co­
know tools, and direct stakeholder engagemf1nt. 

+ Address barriers to improve engagement with 
historically under-represented sectors of the . 
nation. 

+ Use traditional and new media to inform and 
educate the public about Agency activities amd 
provide opportunities for community feedback. 

+ Encourage citizens to understand the compl~xi· 
ties and impacts of environmental issues and 
environmental stewardship, and provide avenues 
and wols that enhance their ability to participate 
in processes char could affect them. 

···--- -·-·-----··--·-·•"'"""""''····--·-----.. -·--{~_}---.. --------··----·---



Working for 
Environmental 
Justice and 
Children's Health 

Work to reduce and prevent harmful exposures and health risks to 
children and underserved, disproportionately impacted low·income, 

minority, and tribal communities, and support community efforts 
to build healthy, sustainable green neighborhoods. 

---··-·--·----------·--······-----~·-·-- ··--··-

A
dvancing environmental justice and protect­
ing children's health must be driving forces 
in our decisions across all EPA programs. The 
underlying principles for this commitment 

are reducing exposures for those at greatest risk and 
ensuring that environmental justice and children's 
health protection are integral to all Agency activities. 
All populations-including minority. low-income, 
and indigenous populations-that are vulnerable to 

environmental pollution are at risk of having poor 
health outcomes. These vulnerabilities may arise 
because of higher exposures to pollution in places 
where they work, live, and play, and/or diminished 
abilities to withstand, cope with, or recover from 
exposure to environmental pollution.1 Children 
are often most acutely affected by environmental 
stressors. Research has demonstrated that prenatal 
and early life exposures to environmental hazards 
can cause lifelong diseases. medical conditions, and 
disabilities.2 

Environmental justice and children's health protec­
tion will be achieved when all Americans, regardless 
of age. race, economic status, or ethnicity, have access 
to clean water. clean air, and healthy communities. To 
accomplish this, EPA will use a variety of approaches, 
including regulation, enforcement, research. outreach. 
community-based programs, and partnerships to 
protect children and disproportionately impacted, 

overburdened populations from environmental 
and human health hazards. Our success in advanc­
ing environmental justice and children's health 
protection will result from fully incorporating these 
priorities into all of our activities across each of the 
strategic goals of the Agency. We anticipate that our 
leadership in advancing environmental justice and 
children's health protection will inspire and engage a 
broad spectrum of partners in the public and private 
sector to do the same. 

Specincally. EPA will: 

+ In our regulatory capacity, implement the 
nation's environmental laws using the best 
science and environmental monitoring data to 
address the potential for adverse health effects 
from environmental factors in disproportion­
ately impacted, overburdened populations 
and vulnerable age groups. EPA programs will 
incorporate environmental justice and children's 
health considerations at each stage of the 
Agency's regulation development process and in 
implementation of environmental regulations. 

+ Develop and use environmental and human 
health indicators to measure improvements in 
environmental conditions and health in dispro­
portionately impacted communities and among 
vulnerable age groups. 

----·-8------------·-------·-·---·----- ....... ------···- .. -.. , .. ___ _ 



+ In our work on safe management of pesticides 
and industrial chemicals, rake into account 
disproportionately impacted, overburdened 
populations, and women of child-bearing age, 
infants, children, and adolescents, and encour· 
age the use of "green chemistry" to spur the 
development of safer chemicals and produc· 
tion processes. 

+ Apply the best available scientific methods ro as· 
sess the potential for disproportionate exposures 
and health impacts resulting from environmental 
hazards on minority, low-income, and indigenous 
populations, women of child-bearing age, infants, 
children, and adolescents, to support EPA deci­
sion making. and to develop the tools to assess 
risk from multiple stressors. 

End Notes: 

See the following sources: 

I 

+ Engage communities in our work to protect hill· 
man health and the environment. EPA will align 
multiple community-based programs to proviQe 
funding and technical assistance to communi· 
ties to build capacity to address critical issues 
affecting children's health and disproportionately 
impacted populations. 

+ Work with other federal agencies3 to engage com­
munities and coordinate funding and technical 1 

support for efforts to build healthy, sustainable,: 
and green neighborhoods, and work with resi­
dents to promote equitable development. 

World Health Organization. 2006. Principles for Evaluating Health R1sks 1n Children. Environmental Health Criteria, 237. Available $t 
http:/ /whqlibdoc.who.in c/publications/2006/924157237X_eng.pdf; 

EPA. 2003. Framework for Cumulative Risk Assessment. Risk Assessment Forum. EPA/630/P-02/001 F. Available at http:/ /cfpub.epa. 
gov/ncea/cfm/recordisplay.cfm?deid=S4944; and 

EPA, 2004. Ensuring Risk Reduction in Communities with Multiple Stressors: Environmental justice and Cumulative Risks/Impacts. 
Available ar hrcp:/ /www.epa.gov /environmentaljustice/resources/publications/nejac/nejac-cum-risk-rpt-1221 04.pdf. 

National Institutes of Health, National Institute of Environmental Health Sciences. 2008. Linkmg Early Environmental Exposures ta 
Adult D1seases. Available at hrcp:/ /www.niehs.nih.gov/health/docs/linking-exposures.pdf. 

Including the Departments of Housing Urban and Development, Healrh and Human Services. Energy. Agriculture, TransportatiOn. 
Interior, Labor, and Education. 
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Advancing Science, 
Research, and 
Tech no logical 
Innovation 

Advance a rigorous basic and applied science research and development agenda 
that informs, enables, and empowers and delivers innovative and sustainable 

solutions to environmental problems. Provide relevant and robust scientific data 
and findings to support the Agency's policy and decision· making needs. 

T
he major challenges we face to human health 
and the environment are not incremental 
problems, and they do nor lend themselves 
to incremental solutions. EPA will promote 

innovative solutions to environmental problems that 
reduce or eliminate pollution while avoiding unin­
tended and/or unwanted consequences. addressing 
pollutants, chemicals, and materials throughout their 
life cycle from raw material to final disposition. 

The Office of Management and Budget (OMB) has 
reiterated the critical and timely need for innovation 
in science and technology. building on the President's 
Strategy for American lnnovation.l.2 OMB identifies priori­
ties that include new approaches to multi-disciplinary 
research, new approaches for accelerating technology 
commercialization and innovation, interagency and 
international collaborations, and better communication 
with the public on science, technology, and innovation. 

Environmental sustainability is a guidepost for sci­
ence. research, and technological innovation at EPA~ 
Sustainability is a broader approach to environmental 
protection that considers trade·offs in production 
processes and materials use. Sustainable solutions 
prevent chemicals from entering the environment or 
eliminate, rather than simply reduce, the production 
of waste through better materials management. 

EPA must help drive high quality research, sound sci­
ence, and technology innovation to sustainably address 
air quality. climate change, water quality and quantity, 
unreasonable risks from toxic chemicals. ecosystem 
degradation, and other environmental issues. EPA will 
inform, enable, and stimulate the development of 
sustainable solutions to current and future challenges 
because sustainable and innovative environmental 
solutions can also be more economically efficient. 

EPA science and research must always inform the 
decisions that are essential to the protection of 
human health and the environment and empower 
the broader community that supports our mission. 
To address challenging environmental problems in 
this manner, EPA research will: 

-+ Provide timely, responsive, and relevant 
solutions: EP.A:s science, research, and techno­
logical innovation depend on partnerships and 
a continuing dialogue with internal and external 
partners and stakeholders to ensure that EPA 
efforts focus on the highest priority problems 
faced by the Agency and the nation. Building on 
traditional collaboration efforts, EPA will also lever· 
age the scientific discoveries of others to achieve 
even more responsive solutions to the environ­
mental problems that our communities face. 
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+- Transcend traditional scientific disciplines: A 
broad perspective-one that integrates knowledge 
from a wide variety of sources-is key to develop· 
ing sustainable solutions. in all aspects of our work, 
from problem identification, to research design 
and conduct, to implementation and adoption 
of solutions, EPA must rely on diverse disciplines. 
Environmental problems often raise complex 
scientific and technological issues that require non· 
traditional approaches. If EPA is to advance progress 
on these challenging problems, we must rely on 
integrated, trans-disciplinary research that comple· 
ments traditional, single-discipline approaches. 

+- Communicate widely and openly: Great work, 
done invisibly. cannot have an impact. To maximize 
the impact and utility of our research, EPA will com­
municate the design, definition, conduct, transfer, 
and implementation of the work we do. We will 
translate our science so that it is accessible, under· 
standable, relevant to, and used by stakeholders and 
the general public. EPA must document our suc­
cesses ro maximize the value of our scientific work. 

End Notes: 

+- Catalyze sustainable innovation: EPA's effor~s 
alone will not be enough to address the environi 
mental challenges our nation faces. As we develq>p 
and promote these technology innovations, EPA 
must account for life-cycle perspectives and sup~ 
port technologies that fully consider environmental 
and social impacts, and collaborate with partner~ 
in academia, government, and industry ro assess: 
impacts and promote effective product stewardc 
ship. EPA must also guide sustainable solutions on 
the path from conceptual and proof-of-concept' 
stages, through research and development, ro 
commercialization and deployment. EPA must 
understand and engage the marketplace to ensl.1re 
the effectiveness of these solutions. Additionally~ 
EPA must be receptive to external innovations iT) 
science, research, and technology that can enhance 
EPA's effectiveness in fulfilling our mission. 

OMB Memorandum M-10-30. July 21, 2010. "Science and Technology Priorities for the FY201 2 Budget." Available at http://www. 
whitehouse.gov/sites/default/nles/omb/memoranda/2010/m10-30.pdf. 

2 Press Release from the White House Office of the Press Secretary. September 21, 2009. "President Obama Lays Out Strategy for American 
Innovation:· Available at http:/ /www.whitehouse.gov /the_press_office/President-Obama-Lays-Out-Strategy-for-American-lnnovarion/. 

3 Information on the EPA Sustainability Program is available at http://www.epa.gov/sustainabtlity/. 



Strengthening 
State, Tribal, 
and International 
Partnerships 

Deliver on our commitment to a clean and healthy environment through 
consultation and shared accountability with states, tribes, and the global 

community for addressing the highest priority problems. 

·-----·----· ·-------------------------------·-· ·--·--·------·-· 

E 
PA will strengthen its state, tribal. and inter· 
national partnerships co achieve our mutual 
environmental and human health goals. As 
we work together, our relationships must 

continue co be based on integrity, trust, and shared 
accountability co make the most effective use of our 
respective bodies of knowledge, our existing authori­
ties, our resources, and our talents. 

Successful partnerships will be based on four 
working principles: consultation, collaboration, 
cooperation, and accountability. By consulting, we 
will engage our partners in a timely fashion as we 
consider approaches to our environmental work so 
chat each partner can make an early and meaningful 

With States 

Under our federal environmental laws, EPA and the 
states share responsibility for protecting human 
health and the environment. With this relationship 
as the cornerstone of the nation's environmental 
protection system. EPA will: 

+ Improve implementation and consistent delivery 
of national environmental programs through 
closer consultation and transparency. 

+ Work with scares to seek efficient use of resourc­
es through work-sharing. joint planning using 
data analysis and targeting to address priorities, 
and other approaches. 

contribution toward the final resulc. By collaborat-
ing, we will not only share information, but we will 
actively work together with our partners to use all 
available resources to reach our environmental and 
human health goals. As our work progresses, we will 
cooperate, viewing each other with respect as allies 
who must work successfully together if our goals are 
to be achieved. Through shared accountability, we will 
ensure that environmental benefits are consistently 
delivered nationwide. In carrying out these responsi­
bilities, EPA will ensure through oversight that state 
and tribal implementation of federal laws achieves 
a consistent level of protection for the environment 
and human health. 

+ Play a stronger management role to facilitate the 
exchange of data with states to improve program 
effectiveness and efficiency. 

+ Consult with state and local governments on a 
routine basis to ensure that the development 
and implementation of rules is consistent with 
EP,b;s Action Development Process: Guidance on 
Executive Order 13132 (Federalism), which recog· 
nizes the division of governmental responsibilities 
between the federal government and the states. 
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+ Strengthen state-EPA shared accountability by 
focusing oversight on the most significant and press­
ing scare program performance challenges, using 
data and analysis to speed program improvements. 

With Tribes 

The relationship between the United States 
Government and federally-recognized tribes is unique 
and has developed throughout the course of the 
nation's history. In strengthening this relationship, EPA 
will: 

+ Focus on increasing tribal capacity ro establish 
and implement environmental programs while 
ensuring that our national programs are as effec­
tive in Indian country as they are throughout the 
rest of the nation. 

With Other Countries 

To achieve our domestic environmental and human 
health goals, international partnerships are essential. 
Pollution is often carried by winds and water across 
national boundaries, posing risks many hundreds and 
thousands of miles away. Many concerns, like climate 
change, are universal. In the international arena, EPA will: 

+ Ensure a level playing field across states to im­
prove compliance and address the most serious 
violations. 

+ Enhance our effort as we work with tribes on a 
government-to-government basis. based upon 
the Constitution, treaties, laws, executive orders. 
and a long history of Supreme Court rulings. 

+ Strengthen our cross-culrural sensitivity with 
tribes, recognizing that tribes have cultural. 
jurisdictional, and legal features that must be 
considered when coordinating and implement­
ing environmental programs in Indian country. 

+ Expand our partnership efforts in multilateral 
forums and in key bilateral relationships. 

+ Enhance existing and nurture new international 
partnerships to promote a new era of global 
environmental stewardship based on common 
interests, shared values, and mutual respect. 
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Strengthening 
EPA's Workforce 
and Capabilities 

Continuously improve EPA's internal management, encourage innovation and 
creativity in all aspects of our work, and ensure that EPA is an excellent workplace 

that attracts and retains a topnotch, diverse workforce, positioned to meet and 
address the environmental challenges of the 21st century. 

A
chieving positive environmental and human 
health outcomes through cleaner and safer 
air, water, and land, and through protec-
tion of our natural resources is the focal 

point of all our work at EPA. This compelling mission 
attracts workers eager to make a difference and drives 
employees across the Agency to work together. EPA 
fully supports the Administration's efforts to reform 
the federal government's hiring system to ensure 
highly qualified individuals are available to srrengthen 
EPA's workforce. EPA believes these reforms will 
improve the Agency's ability co protect human health 
and the environment more effectively and efficiently. 

EPA is a complex organization. This is both an asset 
and a challenge. To achieve its mission, EPA is con· 
tinuously building and nurturing a skilled workforce, 
nnding new ways to use the power of information, 
working together through enhanced communication, 
and demanding transparency and accountability at all 
levels. With innovative and creative management and 
a talented, diverse, and highly motivated workforce, 
EPA will be positioned to meet head-on the complex 
environmental challenges of the present and future. 

To achieve this goal, EPA will: 

+ Recruit, develop, and retain a diverse and creative 
workforce, equipped with the technical skill and 
knowledge needed to accomplish the Agency's mis· 
sian and to meet evolving environmental challenges. 

+ Cultivate a workplace that values a high quality 
work life, provides employee-friendly policies and 
facilities, and invests in the information infra­
structure, technology, and security essential to 
support a mobile workforce. 

+ Practice outstanding resource stewardship to 
ensure that all Agency programs operate with fis­
cal responsibility and management integrity, are 
efficiently and consistently delivered nationwide, 
and demonstrate results. 

+ Take advantage of existing and emerging cools to 
improve and enhance communication, transpar­
ency, and accountability. 

+ Integrate energy efficiency and environmental 
considerations into our work practices as core com­
ponents of Agency business models and operations. 

+ Improve the effectiveness and efficiency of the 
Agency's acquisition function by strengthening 
requirements development, contract manage· 
ment, and internal review practices; maximizing 
the use of competition in contracting. reducing 
high-risk contracts; improving how contracts are 
structured; building the skills of the acquisition 
workforce; and improving management of the 
EPA acquisition workforce. 
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horizon. Lastly, we removed the separate objectives 
and strategic measures for the Agency's research and 
development program from the Plan and integrated 
this work into the prpgrammatic objectives; this criti· 
cal work supports many of our strategic measures and 
will continue to be tracked through annual perfor­
mance measures. 

Some of the new strategic directions in our measures 
are reflected in this Plan, but efforts will continue 
over the next several years to make further revisions 
in key areas. Highlights of the new measures and 
continuing efforts are described below. 

+ Deepwater Horizon BP Oil Spill in the Gulf 
of Mexico: While we are still assessing the 
unprecedented environmental damage from the 
Deepwater Horizon BP oil spill and the Agency 
actions necessary to address the damage and 
prevent similar disasters in the future, we have 
added a new strategic measure as a preliminary 
step to reflect the challenge ahead. This measure 
addresses efforts to conduct a thorough review 
of our oil spill program regulations to ensure that 
these regulations are up to date and effective. 
The magnitude of the impacts has yet to be fully 
understood and assessed, so further adjustments 
may be needed in the future. In addition, EPA is 
working to develop a water-oriented measure in 
response to the Deepwater Horizon BP oil spill 
in the Gulf of Mexico. The measure will reflect 
efforts to assist in the restoration of the Gulf 
of Mexico ecosystem, including water, wet-
lands, beaches, and surrounding communities. 
Currently, EPA has two program-specific water 
measures, one that relates to Gulf of Mexico 
hypoxia and the other to regional coastal aquatic 
ecosystem health that will be reassessed for 
impact from the oil spill. 

+ Climate Change Adaptation and Mitigation: 
The ability of communities to respond to chang­
es in climate over the next decade is critical to 
achieving many of the environmental outcomes 
in this Strategic Plan. We have incorporated 
consideration of climate change across all five 
goals of the Strategic Plan and will continue to 
collaborate with stakeholders, the US Global 
Change Research Program, the Interagency 
Taskforce on Climate Change Adaptation, and 

others. We have added three strategic measures 
for climate change adaptation under Goal1. In 
addition, we have expanded the existing green­
house gas (GHG) mitigation measure to capture 
reductions Agency-wide and added a measure to 
reflect expected GHG reductions resulting from 
the light-duty vehicle greenhouse gas rule. 

+ Land Cleanup: EPA has begun an Integrated 
Cleanup Initiative, a multi-year effort to bet-
ter use assessment and cleanup authorities to 
address a greater number of sites, accelerate 
cleanups, and put those sites back into produc­
tive use while protecting human health and the 
environment. The Agency is working to develop 
a suite of measures that will allow for compre­
hensive management across cleanup programs 
and across the cleanup life cycle, with a focus 
on three critical points in the cleanup pro­
cess-starting, advancing, and completing site 
cleanups. As a lirst step in this process, we are 
shifting our definition of success at a Superfund 
site from where the construction of a remedy is 
complete, to when the site is actually "ready for 
anticipated use" in a community. In addition, a 
new site assessment measure has been devel­
oped that fully captures the entire assessment 
workload at the beginning of the Superfund 
process, a measure which also may be expanded 
to include progress of other cleanup programs in 
the future. 1 

+ Chemical Safety: One of EPA's highest pri­
orities over the next five years is to ensure the 
safety of chemicals and pesticides used in this 
country. As part of this effort, EPA is taking a 
more integrated approach to managing chemical 
and pesticide risk reduction and, in coordination 
with other relevant federal agencies, is focusing 
on consumers, workers, and sensitive subpopula­
tions like children. EPA is enhancing its ability to 
measure the effects of chemicals and pesticides 
on human health and the environment by 
introducing new measures to reduce the concen­
tration of targeted chemicals and pesticides in 
the general population and children. 

+ Enforcement and Compliance Assurance: 
The Agency's enforcement and compliance 
assurance program is moving from a tool-based 
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(e.g., assistance, incentives, monitoring. and 
enforcement) to an environmental problem­
based (e.g. air, water) approach to addressing 
noncompliance and environmental harms. 
Our current approach, rooted largely in the 
traditional inspection and enforcement model. 
has shown substantial environmental and 
human health benefits, but will not be able to 
keep up with expanding universes of regulated 
sources. For example, the universe of National 
Pollutant Discharge Elimination System (NPDES) 
sources has expanded from about one hundred 
thousand when the Clean Water Act (CWA) 
was passed to almost one million today. This is 
especially true in light of the current economic 
challenges faced by states, which perform the 
majority of inspections and enforcement actions. 
For chose programs and sectors that have been 
the focus of EPA and state attention, the level of 
noncompliance shows us that serious violations 
are likely widespread, all but ensuring that there 
are areas across the country where basic health 
protections for Americans are in jeopardy. 

EPA is adopting new strategic approaches to deal 
with these challenges chat do not solely depend on 
inspections and enforcement co address serious viola· 
tions, including: 

+ Building self-monitoring and reporting require­
ments into rules, which will allow government 
to better understand the compliance status at 
regu laced facilities. 

+ Using 21" century 
technologies to fa­
cilitate the electronic 
transmission of data 
directly from regu­
lated sources and 
states that generate 
the data, to govern­
ment agencies that 
receive the data, 
which will improve 
the quality and 
timeliness of data 
available to make 
decisions. 

+ Making more information available to the public 
in an easy-to-use, understandable format so the 
public can demand better facility and govern­
ment performance. 

As part of this new approach, the Agency's enforce­
ment program is developing a suite of measures that 
expand its ability to communicate to che public. As 
part of this suite, che Agency is including measures 
for its criminal enforcement program for the first 
time in the Strategic Plan. The suite of measures 
addresses: 

+ Enforcement Presence/Level-of-Effort 
Measures: The extent of the general enforce­
ment and compliance assurance presence in 
communities; 

+ Case-Linked Outcome Indicators: The annual 
and long-term trends in environmental benefits 
resulting from EPA enforcement actions; and 

+ Strategic Enforcement Measures: The 
results of EPA's focused efforts to address specific. 
high-priority problems that make a difference to 
communities. 

When viewed together, this suite of measures 
provides a more comprehensive understanding of 
the program than has been available previously. This 
suite of measures is captured in the figure on the 
next page. 
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Suite of Strategic Enforcement and Compliance Assurance Measures 

Measures in the FY 2011-2015 Strategic Plan Measures under Development 

·----··---·--------.. -------------- ----·---------------------·· ----
Enforcement Presence/ 
Level of Effort Measures 

Case-Linked 
Outcome Indicators 

Strategic Enforcement Measures 
(under development) 

o Inspections & evaluations AIR AIR 

• Initiated & concluded civil 
judicial & administrative 
enforcement cases 

• Air pollutants reduced • Air toxics 

WATER 
• Criteria air pollutants 

• Compliance status of open, 
non-Superfund consent 
decrees 

• Water pollutants reduced WATER 

WASTE 
• Raw sewage 

• Animal waste • Address cost recovery 
statute of limitations cases 
with total past costs above 
$200,000 

• Hazardous waste reduced 
• Water compliance 

• Contaminated media 
reduced WASTE 

• Reaching settlement with 
potentially responsible 
parties (PAPs) 

CHEMICALS • Wastes from mineral 
processing 

• Criminal cases with 
charges filed 

• Toxic and pesticide 
pollutants • Clean up hazardous waste 

sites In communities 

• Criminal cases with 
defendants convicted 

CRIMINAL 
CHEMICALS 

o Criminal cases with most 
significant Impacts • Reduce exposure to pesticides 

o Criminal cases with 
individual defendants 

• Enforce chemical management 
rules 

The Strategic Plan includes five-year measures for 
EPA's enforcement presence and outcome indica-
tors for which EPA will develop annual performance 
measures for inclusion in the Annual Plan and Budget, 
similar to all strategic measures included in this Plan. 

The Agency has historically relied on enforcement 
presence or level-of-effort measures to communi­
cate its enforcement and compliance presence to 
the public and regulated industry. These measures 
illustrate that the Agency is actively and consistently 
performing the activities necessary to find polluters, 
take appropriate action, and monitor defendants' 
compliance with settled enforcement cases. The 
Agency targets these activities toward the most 
serious human health and environmental problems 
across a variety of regulatory programs. 

The Agency uses case-linked outcome indicators to 
communicate the environmental benefits gained 
from completed enforcement and compliance 
activities such as compliance assistance, compliance 
incentives, and enforcement cases. While linked, there 
is not a linear or proportional relationship between 
the activities and the outcomes. 

Unlike level-of-effort results, which tend to be 
relatively consistent on a yearly basis, these outcome 
measures are dominated by very large enforcement 
cases and will typically vary widely over time depend­
ing on the pollution problems being addressed. 
For example, the measure of pounds of pollution 
reduced by enforcement actions varies widely from 
year to year and is not expected to trend upwards 
from one year to the next. In fact, as the most 
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significant pollution sources are addressed, the 
amount of pollution reduced by enforcement in a 
particular industrial sector should go down over time. 

Over the next five years, the Agency will develop a 
new category of measurement-strategic enforce­
ment measures-designed to demonstrate progress 
toward achieving irs national enforcement goal of 
aggressively going after specific pollution problems 
chat matter to communities. In addition, the strategic 
enforcement measures will illustrate rhe work done in 
Goal 5 to support Goals 1-4 of chis Strategic Plan. 

To launch chis effort, the Agency's enforcement 
program will focus initially on developing measures 
that demonstrate progress toward the goals of its 
six national enforcement initiatives? These initiatives 
target nationally important pollution problems where 
enforcement can play an important role to address 
serious noncompliance. We will develop strategic 
measures that chart our progress in addressing these 
significant compliance problems, recognizing that 
the measures, like the solutions, will vary with the 
problem. Two examples include: (1) targeting the 
sectors that contribute the largest amount of serious 
air pollution that causes significant harm to human 
health, which include coal-fired utilities and acid, 
glass, and cement planes; and (2) working to improve 
compliance by the tens of thousands of animal 
feeding operations that contribute to water pollu-
tion in many communities. We need both aggressive 
enforcement actions and new creative strategies to 
tackle sector compliance issues for these important, 
but very different, problems. Our measures will reAect 
those strategies, and attempt to do a more complete 
job of providing meaningful information to the pub­
lic about our progress than the traditional measures 
alone can do. What we learn from measures devel­
oped for the national enforcement initiatives will be 
applied in setting measures for our other national 
enforcement goals. 

One of the challenges in improving compliance and 
reducing pollution is the lack of solid informacion 
about facility releases and compliance. These infor­
mation gaps make it harder co target facilities for 
enforcement, to understand and develop measures 
for compliance performance, and for communities 
to know what pollution is occurring in their own 
neighborhoods. EPA recognizes that we need to 
improve facility monitoring of pollution and make 
that information available to the public using 21st 
century technologies including more comprehen­
sive electronic reporting. These efforts will increase 
transparency and create incentives to reduce pollu­
tion and to comply with the law, while also giving 
state and federal governments the information they 
need to target enforcement and track progress. Over 
the longer term, as efforts to increase electronically 
reported facility information take effect, consistently 
reported, sector-wide data may enable us to gener­
ate realistic compliance rates for some sectors. These 
efforts will help us to strengthen both performance 
and measures in the years ahead. 

Where data, baselines, and targets are available to 
support the measures, EPA will include new measures 
for the national initiatives in the FY 2012 Annual Plan 
and Budget in February 2011 and will amend the 
Strategic Plan co include those that are suitable stra­
tegic measures. For those measures where EPA does 
not have existing data, EPA will identify necessary 
data sources and begin to collect the information 
with the intention of developing baselines and 
targets for additional strategic enforcement measures 
to be included in future Annual Plans. 

The Agency will also work closely with its state part­
ners co explore how to be more transparent regarding 
our joint accountability to protect the environment 
and public health by showing to the public, before FY 
2015, both federal and state progress and problems 
in enforcement and compliance programs, as well as 
compliance monitoring coverage levels . 
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EPA's High Priority Performance Goals (Priority Goals) 
------------·--·-----· .. ···-·--·-··· 

In addition to the long-term strategic measures, EPA 
established six near-term Priority Goals in FY 2010 with 
18· to 24·month operational targets that advance our 
strategic goals and serve as key indicators of our work. 

EPA will report progress on these Priority Goals in the 
Annual Plan and Budget and through the Office of 
Management and Budget, with results regularly avail· 
able to the public at www.performance.gov. 

EPA's Priority Goals 
EPA will improve the country's ability to measure and control greenhouse gas (GHG) emissions. Building 
a foundation for action is essential. 

• By June 15, 2011, EPA will make publicly available 100 percent of facility-level GHG emissions data 
submitted to EPA In accordance with the GHG Reporting Rule, compliant with policies protecting 
confidential business information (CBI). 

• In 2011, EPA, working with DOT, will begin Implementation of regulations designed to reduce the 
GHG emissions from light-duty vehicles sold in the U.S. starting with model year 2012. 

Clean water is essential for our quality of life and the health of our communities. EPA will take actions 
over the next two years to Improve water quality. 

• Chesapeake Bay watershed states (including the District of Columbia) will develop and submit 
Phase I watershed implementation plans by the end of CY 2010 and Phase II plans by the end of 
CY 2011 in support of EPA's final Chesapeake Bay total maximum daily load (TMDL) and consistent 
with the expectations and schedule described In EPA's letters of November 4 and December 29, 
2009, and June 11, 2010.3 

• Increase pollutant reducing enforcement actions in waters that do not meet water quality standards, 
and post results and analysis on the web. 

• Over the next two years, EPA will initiate review/revision of at least four drinking water standards to 
strengthen public health protection. 

EPA will ensure that environmental health and protection is delivered to our communities. 

• By 2012, EPA will have Initiated 20 enhanced brownfield& community level projects that will include 
a new area-wide planning effort to benefit under-served and economically disadvantaged communi­
ties. This will allow those communities to assess and address a single large or multiple brownflelds 
sites within their boundaries, thereby advancing area-wide planning to enable redevelopment of 
brownfield& properties on a broader scale. EPA will provide technical assistance, coordinate its 
enforcement, water, and air quality programs, and work with other federal agencies, states, tribes, 
and local governments to Implement associated targeted environmental improvements Identified in 
each community's area-wide plan. 

End Notes: 

EPA will continue to report site construction completions as an annual performance measure in its Annual Plan and Budget. 

2 Information about EPA's National Enforcement Initiatives for Fiscal Years 2011-2013 is available at http:l/www.epa.gov(compli­
ance/data/planning/initiatives/initiatives.html. EPA solicited feedback on its FY 2011-2013 national enforcement initiatives in a 
Federal Register Notice in January 2010 and in an crt-line discussion forum (see http:llblog.epa.gov/enforcememnationalpriority). 

3 EPA letters available at http:l/www.epa.gov(reg3wapd/pdf(pdf_chesbay/tmdl_implememation_letter_110409.pdf, 

http://www.epa.gov lregion03/chesapeakelbay_letter _1209.pdf, and 

http://www.epa.gov/reg3wapd/pdf(pdf_chesbay/TMDLScheduleLetter.pdf. 
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Goal 1: Taking Action on Climate Change and 
Improving Air Quality. Reduce greenhouse gas 
emissions and develop adaptation strategies to address 
climate change, and protect and improve air quality. 

Objective 1.1: Address Climate Change. Reduce the threats posed by climate 
change by reducing greenhouse gas emissions and taking actions that help 
communities and ecosystems become more resilient to the effects of climate change. 

Strategic Measures: 

Address Climate Change 

+ By 2015, the light-duty vehicle greenhouse gas 
rule will achieve reductions of99 MMTC0

1
Eq. 

(Baseline FY 2010: 0 MMTC0
1
Eq.) 

+ By 2015, additional programs from across EPA 
will promote practices co help Americans 
save energy and conserve resources, leading 
to expected greenhouse gas emissions reduc­
tions of 740.1 MMTC0

2
Eq. from a baseline 

without adoption of efficient practices. This 
reduction compares co 500.4 MMTC0

2
Eq. 

reduced in 2008. (Baseline FY 2008: ENERGY 
STAR 140.8 MMTC0

1
Eq .. Industrial Programs1 

314.2 MMTC0
2
Eq .. Smartway Transportation 

Partnership 4.2 MMTC0
2
Eq., Pollution 

Prevention Programs 6.5 MMTC0
2
Eq., 

Sustainable Materials Management Programs2 

34.3 MMTC0
1
Eq., WaterSense Program 0.4 

MMTC0
2
Eq .• Executive Order 135W GHG 

Reduction Program 0.0 MMTC0
2
Eq.) 

+ By 2015. EPA will integrate climate change sci­
ence trend and scenario information into five 

major scientific models and/or decision-support 
cools used in implementing Agency environ­
mental management programs to further EPA's 
mission, consistent with existing authorities 
(preference For one related to air quality, water 
quality, cleanup programs, and chemical safety).' 
(Baseline FY 2010: 4 scientific models) 

+ By 2015, EPA will account for climate change by 
integrating climate change science trend and 
scenario information into five rule-making pro­
cesses to further EPA's mission, consistent with 
existing authorities (preference for one related co 
air qual1ty, water quality, cleanup programs, and 
chemical safety).' (Baseline FY 2010: 0) 

+ By 2015, EPA will build resilience co climate 
change by integrating considerations of climate 
change impacts and adaptive measures into five 
major gram. loan, contract, or technical assistance 
programs to further EPA's mission, consistent with 
existing authorities (preference for one related to 
air quality, water quality, cleanup programs, and 
scientific research).• (Baseline FY 2010: 0) 

Objective 1.2: Improve Air Quality. Achieve and maintain health-based air pollution 
standards and reduce risk from toxic air pollutants and indoor air contaminants. 

Strategic Measures: 

Reduce Criteria Pollutants and Regional Haze 

+ By 2015. the population-weighted average 
concentrations of ozone (smog) in all monirored 
counties will decrease to 0.073 ppm compared to 
the average of 0.078 ppm in 2009. 

+ By 2015, the population-weighted average 
concentrations of inhalable fine particles in all 
monitored counties will decrease to 10.5 1-Jg/m 3 

compared to the average of 11.7 I-Jg/m 3 in 2009. 
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+ By 2015, reduce emissions of nitrogen oxides 
(NO.) to 14.7 million tons per year compared to 
the 2009level of 19.4 million tons emitted. 

+ By 2015, reduce emissions of sulfur dioxide (S0
2
) 

to 7.4 million tons per year compared to the 
2009 level of 13.8 million tons emitted. 

+ By 2015, reduce emissions of direct particulate 
matter (PM) to 3.9 million tons per year com­
paied to the 2009 level of 4.2 million tons emitted. 

+ By 2018, visibility in scenic parks and wilderness 
areas will improve by 15 percent in the East 
and 5 percent in the West, on the 20 percent 
worst visibility days, as compared to visibil-
ity on the 20 percent worst days during the 
2000-2004 baseline. 

+ By 2015, with EPA support for developing 
capability including training, policy, and admin­
istrative and technical support, 15 additional 
tribes will possess the expertise and capability to 
implement the Clean Air Act in Indian country 
(as demonstrated by successful completion of 
an eligibility determination under the Tribal 
Auth.oriry Rule), for a cumulative total of 62 from 
the 2009 baseline of 47 tribes. 

Reduce Air Toxics 

+ By 2015, reduce emissions of air toxics (toxicity­
weighted for cancer) to 4.2 million tons from the 
1993 toxicity-weighted baseline of 7.2 million tons.5 

Reduce the Adverse Ecological Effects of Acid 
Deposition 

+ By 2015, air pollution emissions repuctions will 
reduce the number of chronically acidic water 
bodies and improve associated ecosystem health 
in acid-sensitive regions of the northern and east­
ern United States by approximately 10 percent 
below the 2001 baseline of approximately 500 
lakes and 5,000 kilometers of stream length. 

Reduce Exposure to Indoor Air Pollutants 

+ By 2015, the number of future premature lung 
cancer deaths prevented annually through low­
ered radon exposure will increase to 1.460 from 
the 2008 baseline of 756 future premature lung 
cancer deaths prevented. 

+ By 2015, the number of people taking all essential 
actions to reduce exposure to indoor environmen­
tal asthma triggers will increase co 7.6 million from 
the 2003 baseline of 3.0 million. EPA will place special 
emphasis on children at home and in schools, and 
on other disproportionately impacted populations. 

Objective 1.3: Restore the Ozone Layer. Restore the earth's stratospheric ozone 
layer and protect the public from the harmful effects of ultraviolet {UV) radiation. 

Strategic Measure: 

Reduce Consumption of Ozone-Depleting Substances 

+ By 2015, U.S. consumption of hydrochloroAuo­
rocarbons (HCFCs), chemicals that deplete the 
Earth's protective ozone layer, will be less than 
1,520 tons per year of ozone depletion potential 
from the 2009 baseline of 9,900 tons per year. By 
this time, as a result of worldwide reduction in 
ozone-depleting substances, the level of "equiva­
lent effective stratospheric chlorine" (EESC) in the 
atmosphere will have peaked at 3.185 parts per bil­
lion (ppb) of air by volume and begun its gradual 
decline to less than 1.800 ppb (1980 level). 

--------------~------



Objective 1.4: Reduce Unnecessary Exposure to Radiation. Minimize 
unnecessary releases of radiation and be prepared to minimize impacts should 
unwanted releases occur. 

Strategic Measure: 

Prepare for Radiological Emergencies 

+ Through 2015. EPA will maintain a 90 percent 
level of readiness of radiation program person­
nel and assets to support federal radiological 
emergency response and recovery operations, 
maintaining the 2010 baseline of90 percent. 

End Notes: 

Industrial Programs include ENERGY STAR for Industry. Natural Gas STAR, Coalbed Methane Outreach Program (CMOP), 
Landfill Methane Outreach Program (LMOP), Green Power Partnership, Combined Heat and Power Partnership (CHP), Voluntary 
Aluminum Industry Partnership (VAIP). HFC-23 Emission Reduction Partnerships, Mobile Air Conditioning Climate Protection 
Partnership (MAC), Environmental Stewardship Initiative, Significant New Alternatives Policy Program (SNAP), Responsible 
Appliance D1sposal Program (RAD). GreenChill Advanced Refrigeration Partnership. and Landfill Rule. 

2 Sustainable Materials Management Programs include WasceWise, National Waste Recycling. and Coal Combustion Products 
Recycling (C2P2). 

3 The Federal Leadership in Environmental, Energy, and Economic Performance Execunve Order was signed on Ocrobl'r 5, 2009. The 
Executive Order sets sustainability goals for federal agenCies and focuses on making improvements in their environmental, energy, 
and economic performancE'. 

4 The climate is changing and chis can impact EPA's ability ro achieve its mission and strategic goals. EPA is currently participating in 
an Interagency Climate Change Adaptation Task Force which will develop recommendations towards a national climate change 
adaptation strategy in the fall of 2010. EPA's adaptation measures provide a snapshot of EPA's overall effort co integrate climate 
change adaptation inro mainstream decision making within EPA. As the work of rhe Task Force continues, future measures may 
be developed that assess che effectiveness of adaptation actions or that reAect a more refined set of climate change adaptation 
priorities. 

5 The 2015 target is an estimate based on the 2005 National Emissions lnvenrory (NEI) released in 2008, which does nor include the 
impacts of post-2007 rulemakings. Updated estimates that do include the impacts of more recent rulemakings will be available 
after the release of the 2008 NEI in 2011. 
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Goal 2: Protecting America's Waters. Protect and 
restore our waters to ensure that drinking water is safe, and 
that aquatic ecosystems sustain fish, plants and wildlife, 
and economic, recreational, and subsistence activities. 

Objective 2.1: Protect Human Health. Reduce human exposure to contaminants in 
drinking water, fish and shellfish, and recreational waters, including protecting source waters. 

Strategic Measures: 

Water Safe to Drink 

+ By 2015, 90 percent of community water systems 
will provide drinking water that meets all 
applicable health-based drinking water stan· 
dards through approaches including effective 
treatment and source water protection. (2005 
baseline: 89 percent. Status as of FY 2009: 89 
percent.) 

+ By 2015, 88 percent of the population in Indian 
country served by community water systems will 
receive drinking water chat meets all applicable 
health·based drinking water standards. (2005 
baseline: 86 percent. Status as of FY 2009: 81 
percent.) 

+ By 2015, in coordination with other federal 
agencies, provide access to safe drinking water 
for 136,100 American Indian and Alaska Native 
homes. (FY 2009 baseline: 80,900 homes. 
Universe: 360,000 homes.) 

Fish and Shellfish Safe to Eat 

+ By 2015, reduce the percentage of women of 
childbearing age having mercury levels in blood 
above the level of concern co 4.6 percent. (2002 
baseline: 5.7 percent of women of childbearing 
age have mercury blood levels above levels of 
concern identified by the National Health and 
Nutrition Examination Survey (NHANES).) 1 

Water Safe for Swimming 

+ By 2015, maintain the percentage of days of 
the beach season that coastal and Great Lakes 
beaches monitored by state beach safety 
programs are open and safe for swimming at 95 
percent. (2007 baseline: Beaches open 95 percent 
of the 679.589 days of the beach season (beach 
season days are equal to 3,647 beaches multi· 
plied by variable number of days of beach season 
at each beach). Status as of FY 2009: 95 percent.)2 

Objective 2.2: Protect and Restore Watersheds and Aquatic Ecosystems. 
Protect the quality of rivers, lakes, streams, and wetlands on a watershed basis, and 
protect urban, coastal, and ocean waters. 

Strategic Measures: 

Improve Water Quality on a Watershed Basis 

+ By 2015, attain water quality standards for all 
pollutants and impairments in more than 3,360 
water bodies identified in 2002 as not attaining 
standards (cumulative). (2002 universe: 39,798 
water bodies identified by states and tribes as 
not meeting water quality standards. Water bod· 
ies where mercury is among multiple poilu cants 

causing impairment may be counted toward 
chis target when all pollutants but mercury 
attain standards, but muse be identified as still 
needing restoration for mercury; 1,703 impaired 
water bodies are impaired by multiple pollutants 
including mercury, and 6,501 are impaired by 
mercury alone. Status as of FY 2009: 2,SOS water 
bodies attained standards.) 



+ By 2015, improve water quality conditions in 
330 impaired watersheds nationwide using che 
watershed approach (cumulative). (2002 base­
line: Zero watersheds improved of an estimated 
4,800 impaired watersheds of focus having one 
or more water bodies impaired. The watershed 
boundaries for this measure are those established 
at the "12-digit" scale by the U.S. Geological 
Survey (USGS). Watersheds at this scale average 
22 square miles in size. "Improved" means that 
one or more of the impairment causes identified 
in 2002 are removed for at least 40 percent of 
the impaired water bodies or impaired miles/ 
acres, or there is significant watershed-wide 
improvement, as demonstrated by valid scientific 
informacion, in one or more water quality param­
eters associated with the impairments. Starus as 
of FY 2009: 104 improved watersheds.) 

+ Through 201 S, ensure chat the condition of the 
Nation's streams and lakes does not degrade 
(i.e., there is no statistically significant increase 
in the percent rated "poor" and no statistically 
significant decrease rated "good.") (2006 baseline 
for streams: 28 percent rn good condition; 25 
percent in fair condition; 42 percent in poor 
condition. 2010 baseline for lakes: 56 percent in 
good condition; 21 percent in fair condition; 22 
percent in poor condition.) 

+ By 2015, improve water quality in Indian country 
at 50 or more baseline monitoring stations in 
tribal waters (cumulative) (i.e., show improve­
ment in one or more of seven key parameters: 
dissolved oxygen, pH, water temperature, 
total nitrogen, total phosphorus, pathogen 
indicators, and turbidity) and identify 
monitoring stations on tribal lands that are 
showing no degradation in water quality 
(meaning the waters are meeting uses). 
(2006 baseline: 185 monitoring stations on 
tribal waters located where water qual-
ity has been depressed and activities are 
underway or planned to improve water 
quality, out of an estimated 2,037 stations 
operated by tribes.) 

+ By201 5, in coordinadon with ocher federal 
agencies, provide access to basic sanitation 
for 67,900 American Indian and Alaska 

Native homes. (FY 2009 baseline: 43,600 homes. 
Universe: 360,000 homes.) 

Improve Coastal and Ocean Waters 

+ By 2015, improve regional coastal aquatic ecosys­
tem health, as measured on the "good/f;lir/poor" 
scale of the National Coastal Condition Report. 
(FY 2009 baseline: National rating of "fair" or 2.8 
where the racing is based on a 4-point system 
ranging from 1.0 to 5.0 in which 1 is poor and 
5 is good using the National Coastal Condition 
Report indicators for water and sediment, coastal 
habitat, benthic index, and fish contamination.) 

+ By 2015, 95 percent of active dredged material 
ocean dumping sites, as determined by 3-year 
average, will have achieved environmentally 
acceptable conditions (as reAected in each site's 
management plan and measured through onsite 
monitoring programs). (2009 baseline: 99 percent. 
FY 2009 universe is 65.) (Due co variability in the 
universe of sites, results vary from year to year (e.g., 
between 85 percent and 99 percent). While this 
much variability is not expected every year, there­
sults are expected to have some change each year.) 

+ By 2015, working with partners, protect or 
rescore an additional (i.e., measuring from 2009 
forward) 600,000 acres of habitat within the 
study areas for the 28 estuaries that are part of 
the National Estuary Program. (2009 baseline: 
900,956 acres of habitat protected or restored, 
cumulative from 2002-2009.1n FY 2009, 125,437 
acres were protected or rescored.) 



Increase Wetlands 

+ By 2015, working with partners, achieve a net 
increase of wetlands nationwide, with additional 
focus on coastal wetlands, and biological and 
functional measures and assessment of wetland 
condition. (2004 baseline: 32,000 acres annual net 
national wetland gain.) 

Improve the Health of the Great Lakes 

+ By 2015, prevent water pollution and protect 
aquatic systems so that the overall ecosystem 
health of the Great Lakes is at least 24.7 points 
on a 40-poim scale. (2009 baseline: Great Lakes 
rating of 22.5 (expected) on the 40-point scale 
where the rating uses select Great Lakes State of 
the Lakes Ecosystem indicators based on a 1 to S 
rating system for each indicator, where 1 is poor 
and 5 is good.) 

+ By 201 S, remediate a cumulative total of 10.2 mil­
lion cubic yards of contaminated sediment in the 
Great Lakes. (2009 baseline: Of the 46.5 million 
cubic yards once estimated to need remediation 
in the Great Lakes, 6.0 million cubic yards of 
contaminated sediments have been remediated 
from 1997 through 2008.) 

Improve the Health of the Chesapeake Bay 
Ecosystem 

+ By 201 S, achieve SO percent (92,500 acres) of the 
185,000 acres of submerged aquatic vegetation 
necessary to achieve Chesapeake Bay water quality 
standards. (2008 baseline: 35 percent, 64,912 acres.) 

Restore and Protect the Gulf of Mexico 

+ By 2015, reduce releases of nutrients throughout 
the Mississippi River Basin to reduce the size 
of the hypoxic zone in the Gulf of Mexico to 

End Notes: 

less than 5,000 km 2
, as measured by the 5-year 

running average of the size of the zone. (Baseline: 
2005-2009 running average size is 15,670 km2

.) 

Restore and Protect the Long Island Sound 

+ By 2015, reduce the maximum area of hypoxia in 
Long Island Sound by 15 percent from the pre­
TMDL average of 208 square miles as measured 
by the 5-year running average size of the zone. 
(Baseline: Pre-total maximum daily load (TMDL) 
average conditions based on 1987-1999 data 
is 208 square miles. Post-TMDL includes years 
2000-2014. Universe: The total surface area of 
Long Island Sound is approximately 1,268 square 
miles; the potential for the maximum area of 
hypoxia would be 1,268 square miles.) 

Restore and Protect the Puget Sound Basin 

+ By 2015, improve water quality and enable the 
lifting of harvest restrictions in 4.300 acres of 
shellfish bed growing areas impacted by degrad­
ed or declining water quality in the Puget Sound. 
(2009 baseline: 1,730 acres of shellfish beds with 
harvest restrictions in 2006 had their restrictions 
lifted. Universe: 30,000 acres of commercial shell­
fish beds with harvest restrictions in 2006.) 

Sustain and Restore the U.S.-Mexico Border 
Environmental Health 

+ By 2015, provide safe drinking water or adequate 
wastewater sanitation to 75 percent of the homes 
in the U.S.-Mexico Border area that lacked access 
to either service in 2003. (2003 Universe: 98,51 S 
homes lacked drinking water and 690,723 homes 
lacked adequate wastewater sanitation based on 
a 2003 assessment of hom'es in the U.S.-Mexico 
Border area. 2015 target: 73,886 homes provided 
with safe drinking water and S18,042 homes with 
adequate wastewater sanitation.) 

EPA is in the process of developing a consistent methodology for analyzing the data from Centers for Disease Control and 
Prevention's National Health and Nutrition Examination Survey (NHANES) reports. The baseline and target may be reset when 
the analysis is complete at the end of CY 2010. 

2 In 2007, EPA added Guam American Samoa, and the Northern Marianas, which resulted in a lower baseline and target . 
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Goal3: Cleaning Up Communities and Advancing 
Sustainable Development. Clean up communities, 
advance sustainable development, and protect 
disproportionately impacted low-income, minority, 
and tribal communities. Prevent releases of harmful 
substances and clean up and restore contaminated areas. 

Objective 3.1: Promote Sustainable and Livable Communities. Support sustainable, 
resilient, and livable communities by working with local, state, tribal, and federal partners 
to promote smart growth, emergency preparedness and recovery planning, brownfield 
redevelopment, and the equitable distribution of environmental benefits. 

Strategic Measures: 

Promote Sustainable Communities 

+ By 2015, reduce the air, water, land, and human 
health impacts of new growth and development 
through the use of smart growth and sustainable 
development strategies in 600 (cumulative) com­
munities, which includes local municipalities, 
regional entities, and state governments, through 
activities resulting from EPA and federal partner 
actions. (Baseline: In FY 2010, an estimated 34 
communities will be assisted.) 1 

Assess and Cleanup Brownfields 

+ By 2015, conduct environmental assessments 
at 20,600 (cumulative) brown~eld properties. 
(Baseline: As of the end of FY 2009, EPA assessed 
14,600 properties.) 

+ By 2015, make an additional17,800 acres of 
brownneld properties ready for reuse from the 
2009 baseline. (Baseline: As of the end of FY 2009, 
EPA made 11,800 acres ready for reuse.) 

Reduce Chemical Risks at Facilities and in 
Communities 

+ By 2015, continue to maintain the Risk 
Management Plan (RMP) prevention program 
and further reduce by 10 percent the number of 
accidents at RMP facilities. (Baseline: There was 
an annual average of 190 accidents based on 
RMP program data between 2005 and 2009.) 

Objective 3.2: Preserve Land. Conserve resources and prevent land contamination 
by reducing waste generation, increasing recycling, and ensuring proper management 
of waste and petroleum products. 

Strategic Measures: 

Waste Generation and Recycling 

+ By 2015, increase the amount of municipal solid 
waste reduced, reused, or recycled by 2.5 billion 
pounds. (At the end of FY 2008, 22.5 billion 
pounds of municipal solid waste had been 
reduced, reused, or recycled.) 

+ By 2015, increase beneficial use of coal combus­
tion ash to 50 percent from 40 percent in 2008. 

+ By 2015, increase by 78 the number of tribes cov­
ered by an integrated waste management plan 
compared to FY 2009. (At the end of FY 2009, 94 
of 572 federally recognized tribes were covered 
by an integrated waste management plan.) 

+ By 2015, close, clean up, or upgrade 281 open dumps 
in Indian country and on other tribal lands com­
pared co FY 2009. (At the end of FY 2009, 412 open 
dumps were closed, cleaned up, or upgraded. As 
of April2010, 3.464 open dumps were listed in the 
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Indian Health Service Operation and Maintenance 
System Database, which is dynamic because of the 
ongoing assessment of open dumps.) 

Minimize Releases of Hazardous Waste and ' 
Petroleum Products 

+ By 2015, prevent releases at 500 hazardous 
waste management facilities with initial ap­
proved controls or updated controls resulting 
in the protection of an estimated 3 million 
people living within a mile of all facilities with 
controls. (Baseline: At the end of FY 2009, it 
was estimated that 789 facilities will require 
these controls out of the universe of 2.468 
facilities with about 10,000 process units. The 

goal of 500 represents 63 percent of the facili· 
ties needing controls.) 

+ Each year through 2015, increase the percentage of 
underground storage tank (UST) facilities that are in 
significant operational compliance (SOC) with both 
release detection and release prevention require· 
ments by 0.5 percent over the previous year's target 
(Baseline: This means an increase of facilities in SOC 
from 65.5 percent in 2010 to 68 percent in 2015.) 

+ Each year through 2015, reduce the number of 
confirmed releases at UST facilities to 5 percent 
fewer than the prior year's target. (Baseline: 
Between FY 1999 and FY 2009, confirmed UST 
releases averaged 8, 113.) 

Objective 3.3: Restore Land. Prepare for and respond to accidental or intentional 
releases of contaminants and clean up and restore polluted sites. 

Strategic Measures: 

Deepwater Horizon BP Oil Spill: Oil Spill 
Program Review 

+ By 2015, in response to the Deepwater Horizon 
BP oil spill in the Gulf of Mexico, EPA will conduct 
a thorough assessment of its rules, guidelines, and 
procedures relating to all relevant aspects of EPA's 
oil spill program, including prevention of. pre· 
pared ness for, response to, and recovery efforts, 
and update them as needed, and ensure that the 
Agency has the appropriate tools to respond to 
environmental disasters of this scale. 

Emergency Preparedness and Response 

+ By 2015. achieve and maintain at least 80 percent 
of the maximum score on the Core National 
Approach to Response (NAR) evaluation criteria. 
(Baseline: In FY 2009, the average Core NAR 
Score was 84 percent for EPA headquarters, 
regions, and special teams prepared for respond· 
ing to emergencies.)l 

+ By 2015, complete an additional1,700 Superfund 
removals through Agency-financed actions and 
through oversight of removals conducted by 
potentially responsible parties (PRPs). (Baseline: 
In FY 2009, there were 434 Superfund removal 
actions completed including 214 funded by the 
Agency and 220 overseen by the Agency that 

were conducted by PRPs under a voluntary 
agreement, an administrative order on consent, 
or a unilateral administrative order.) 

+ By 2015, no more than 1.5 million gallons will be 
spilled annually at Facility Response Plan (FRP) 
facilities, a 15 percent reduction from the annual av­
erage of 1.7 million gallons spilled from 2005-2009. 

Cleanup Contaminated Land 

+ By 2015, complete 93,400 assessments at poten· 
tial hazardous waste sites to determine if they 
warrant Comprehensive Emergency Response, 
Compensation, and Liability Act (CERCLA) 
remedial response or other cleanup activities. 
(Baseline: As of 2010, the cumulative total num­
ber of assessments completed was 88,000.)3 

+ By 2015, increase to 84 percent the number of 
Superfund final and deleted NPL sires and RCRA 
facilities where human exposures to toxins from 
contaminated sites are under control. (Baseline: As 
of October 2009, 70 percent Superfund final and 
deleted NPL sites and RCRA facilities have human 
exposures under control out of a universe of 5.330.)4 

+ By 2015, increase to 78 percent the number 
of Resource Conservation and Recovery Act 
(RCRA) facilities with migration of contaminated 
groundwater under control. (Baseline: At the 
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end of FY 2009, the migration of contaminated 
groundwater was controlled at 58 percent of all 
3,746 facilities needing corrective action.) 

+ By 2015, increase to 56 percent the number of 
RCRA facilities with final remedies constructed. 
(Baseline: At the end of FY 2009, all cleanup 
remedies had been constructed at 32 percent of 
all 3,746 facilities needing corrective action.) 

+ Each year through 2015, reduce the backlog of LUST 
cleanups (confirmed releases that have yet to be 
cleaned up) that do not meet risk-based standards 
for human exposure and groundwater migration by 
1 percent. This means a decrease from 21 percent in 

2009 to 14 percent in 2015. (At the end of FY 2009, 
there were 100,165 releases not yet cleaned up.) 

+ Each year through 2015, reduce the backlog of 
LUST cleanups (confirmed releases that have 
yet co be cleaned up) in Indian country that do 
not meet applicable risk-based standards for 
human exposure and groundwater migration by 
1 percent. This means a decrease from 28 percent 
in 2009 ro 22 percent in 2015. 

+ By 2015, ensure that 799 Superfund NPL sires are 
"sitewide ready for anticipated use." (Baseline: As 
of October 2009, 409 final and deleted NPL sires 
had achieved "sitewide ready for anticipated use? 

Objective 3.4: Strengthen Human Health and Environmental Protection 
in Indian Country. Support federally-recognized tribes to build environmental 
management capacity, assess environmental conditions and measure results, and 
implement environmental programs in Indian country. 

Strategic Measures: 

Improve Human Health and the Environment in 
Indian Country 

+ By 2015, increase the percent of tribes imple­
menting federal regulatory environmental 
programs in Indian country to 18 percent. (FY 
2009 baseline: 13 percent of 572 tribes) 

End Notes: 

+ By 2015, increase the percent of tribes 
conducting EPA-approved environmental 
monitoring and assessment activities in Indian 
country to 50 percent. (FY 2009 baseline: 40 
percent of 572 tribes) 

lnduded in the cumulative number are communities receiving assistance from: (1} direct EPA technical assistance programs; (2) 
EPA-funded grants and cooperative agreements to non-governmental organizations; and (3) in a limited number of communities 
(i.e., 6 of the total 34 communities in the FY 2010 baseline), technical assistance done in collaboration with other EPA programs 
(such as EPA's brownfields program) and ocher federal agencies (such as the Federal Emergency Management Agency and the U.S. 
Departments of Transportation and Housing and Urban Development). 

2 Consistent with the government-wide National Response Framework (NRF), EPA will work to fully implement rhe priorities under 
irs internal NAR so char the Agency is prepared ro respond to multiple nationally significant incidents. Core NAR builds upon the 
Core Emergency Response concept while integrating the priority elements of EPA's NAR Preparedness Plan. and the Homeland 
Security Priority Workplan, to reAecr an Agency-wide assessment of progress. 

3 ThiS new scr aregic measure accounts for all remedial assessments performed at sires addressed under the Superfund program. whereas 
rhe measure in the previous (2006-2011) Strategic Plan captured only a subset of these assessments (i.e, the final assessments completed 
at Sites). By captunng the assessment work leading to final assessment decisions. including the initial screening assessments to determine 
Superfund eligibility, the new measure more fully accounts for the work performed during che Superfund sire assessment process. 

4 EPA IS currently revising its dioxin risk assessment which may affect the targets and baselines for the human exposures under 
control and sitewide ready for anricipared use measures. 

5 As parr of the Integrated Cleanup Initiative, E.PA is evaluating "sitewide ready for anticipated use" across all cleanup programs and 
may modify the above Superfund measure in the future to include corresponding brownlields, RCRA corrective ace ion. and leak­
Ing underground storage tank program goals. 
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Goal 4: Ensuring the Safety of Chemicals and 
Preventing Pollution. Reduce the risk and increase the 
safety of chemicals and prevent pollution at the source. 

Objective 4.1: Ensure Chemical Safety. Reduce the risk of chemicals that enter our 
products, our environment, and our bodies. 

Strategic Measures: 

Protect Human Health from Chemical Risks 

+ By 2015, reduce by 40 percent the number of 
moderate to severe exposure incidents associ· 
aced with organophosphates and carbamate 
insecticides in the general population. (Baseline 
is 316 moderate and severe incidents reported to 
the Poison Control Center (PCC) National Poison 
Data System (NPDS) in 2008 for organophos· 
phate and carbamate pesticides.) 

+ By 2014, reduce the percentage of children with 
blood lead levels above 5 ~g/dl to 1.0 percent 
or less. (Baseline is 3.0 percent in the 2005-2008 
sampling period.)l 

+ By 2014, reduce the percent difference in the 
geometric mean blood lead level in low-income 
children 1 to 5 years old as compared to the geo­
metric mean for non-low income children 1 to 5 
years old to 10.0 percent. (Baseline is 23.4 percent 
difference in the geometric mean blood lead 
level in low-income children 1 to 5 years old as 
compared to the geometric mean for non-low· 
income children 1 to 5 years old in 2005-2008.)1 

+ By 2014, reduce the concentration in the general 
population for the following chemicals: non· 
specific organophosphate metabolites by 75 
percent; chlorpyrifos metabolite (TCPy) by 75 
percent; and perAuoro-octanoic acid (PFOA) in 
serum by 2 percent. (Baselines are derived from 
the Centers for Disease Control and Prevention's 
National Health and Nutrition Examination 
Survey (NHANES) concentration data in the 
general population and results are reported 
biennially. Pesticide baselines are based on 
2001-2002 95"' percentile data for non-specific 

organophosphate metabolites (0.451Jmoi/L) and 
chlorpyrifos metabolite (TCPy) (12.4 ~g/L). PFOA 
baseline is based on 2005-2006 geometric mean 
data in serum (3.92 ~g/L).) 

+ By 2014, reduce concentration for the following 
chemicals in children: non-specific organophos­
phate metabolites by 75 percent and chlorpyrifos 
metabolite (TCPy) by 75 percent. (Baselines are 
derived from the Centers for Disease Control 
and Prevention's National Health and Nutrition 
Examination Survey (NHANES) metabolite 
concentration data in children and results are 
reported biennially. Pesticide baselines are based 
on 2001-2002 data for non-specific organophos­
phate metabolites (0.55 IJmoi/L) and chlorpyrifos 
metabolite (TCPy) (16.0 ~g/L).) 

+ By 2015, complete endocrine disrupcor screen­
ing program (EDSP) decisions for 100 percent of 
chemicals for which complete EDSP information 
is expected to be available by the end of 2014. 
(Baseline is no decisions have been completed 
through 2009 for any of the chemicals for which 
complete EDSP information is anticipated to be 
available by the end of 2014. EDSP decisions for 
a chemical can range from determining poten­
tial to interact with the estrogen, androgen, or 
thyroid hormone systems to otherwise deter· 
mining whether further endocrine related testing 
is necessary.) 

Protect Ecosystems from Chemical Risks 

+ By 2015, no watersheds will exceed aquatic life 
benchmarks for targeted pesticides. (Based 
on FY 1992-2001 data from the watersheds 
sampled by the USGS National Water Quality 
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Assessment (NAWQA) program. urban 
watersheds thar exceed the National Pesticide 
Program aquatic life benchmarks are 73 
percent for diazinon, 37 percent for chlorpy­
rifos, and 13 percent for carbaryl. Agricultural 
watersheds that exceed the National Pesticide 
Program aquatic life benchmarks are 18 per­
cent for azinphos-methyl and 18 percent for 
chlorpyrifos.) 

Ensure Transparency of Chemical Health and 
Safety Information 

+ Through 2015, make all health and safety studies 
available to the public for chemicals in com­
merce, to the extent allowed by law. (Baseline is 
21,994 confidential business information (CBI) 
cases ofT oxic Substances Control Act (TSCA) 
health and safety studies as den ned in TSCA 
Section 3(6) that were submined for chemicals 
potentially in commerce between the enactment 
of TSCA and January 21, 2010.) 

Objective 4.2: Promote Pollution Prevention. Conserve and protect natural 
resources by promoting pollution prevention and the adoption of other stewardship 
practices by companies, communities, governmental organizations, and individuals. 

Strategic Measures: 

Prevent Pollution and Promote Environmental 
Stewardship 

+ By 201 5, reduce 15 billion pounds of hazardous 
materials cumulatively through pollution preven­
tion. (Baseline is 4.8 billion pounds reduced 
through 2008) 

+ By 2015, reduce 9 million metric tons of carbon 
dioxide equivalent (MMTC0

2
Eq.) cumulatively 

through pollution prevention. (Baseline is 6.5 
MMTC0

2
Eq reduced through 2008. The data 

from this measure are also calculated into rhe 
Agency's overall GHG measure under Goal1.) 

End Note: 

+ By 2015, reduce water use by an additional 24 
billion gallons cumulatively through pollution 
prevention. (Baseline is 51 billion gallons reduced 
through 2008.) 

+ By 2015, save $1.2 billion through pollution pre­
vention improvements in business, institutional. 
and government com cumulatively. (Baseline is 
$3.1 billion saved through 2008.) 

+ Through 2015, increase the use of safer chemi­
cals cumulatively by 40 percent. (Baseline: 476 
million pounds of safer chemicals used in 2009 
as reported to be in commerce by Design for the 
Environment program.) 

Centers for Disease Comrol and Prevention's National Health and Nutrition Examination Survey {NHANES) data are collected in 
2-year samples and released mcrememally wirh the data typically becoming available 2 ro 3 years after the sampling period ends. 

[-:~ ,, _____ ,_·---··-·---··--·--··- .. _, _____ ------·---·······- ~~..J ___ , .. _ ·-···-----·--------·-··--------.... -....... --·-··-- ..... 



Goal 5: Enforcing Environmental Laws. Protect 
human health and the environment through vigorous 
and targeted civil and criminal enforcement. Assure 
compliance with environmental laws. 

Objective 5.1: Enforce Environmental Laws. Pursue vigorous civil and criminal 
enforcement that targets the most serious water, air, and chemical hazards in 
communities. Assure strong, consistent, and effective enforcement of federal 
environmental laws nationwide. 

Strategic Measures: 

Note: The enforcement measures in this Plan reAect: (1) the enforcement presence and level-of-effort measures that 
reAect the Agency's continued and strong investment in enforcement work; and (2) the reductions in pollution achieved 
through enforcement cases (i.e., case-specific outcome indicators) which are dominated by the very largest cases and will 
typically vary widely over time depending on the pollution problems being addressed. EPA is also developing enforcement 
measures for work done to support the strategic outcomes under each of the media-specific goals in this Plan; these 
measures will be described in future Annual Plans and Budgets and Annual Performance Reports. 

Maintain Enforcement Presence 

+ By 2015, conduct 105,000 federal inspections and 
evaluations (5-year cumulative). (FY 2005-2009 
baseline: 21.000 annually) 

+ By 2015, initiate 19.500 civil judicial and admin­
istrative enforcement cases (5-year cumulative). 
(FY 2005-2009 baseline: 3,900 annually) 

+ By 2015, conclude 19,000 civil judicial and admin­
istrative enforcement cases (5-year cumulative). 
(FY 2005-2009 baseline: 3,800 annually) 

+ By 2015, maintain review of the overall compli­
ance status of 100 percent of the open consent 
decrees. (Baseline 2009: 100 percent) 

+ Each year through 2015, support cleanups and 
save federal dollars for sites where there are no 
alternatives by: (1) reaching a settlement or 
taking an enforcement action before the start 
of a remedial action at 99 percent of Superfund 
sites having viable responsible parties other than 
the federal government; and (2) addressing all 
cost recovery statute of limitation cases with 
total past costs greater than or equal to $200,000. 
(Baseline: 99 percent of sites reaching a settle­
ment or EPA taking an enforcement action (FY 

2007-2009 annual average); 100 percent cost 
recovery statute of limitation cases addressed 
(FY 2009)) 

+ By 2015. increase the percentage of criminal cases 
with charges filed to 45 percent. (FY 2006-2010 
baseline: 36 percent) 

+ By 2015. maintain an 85 percent conviction rare 
for criminal defendants. (FY 2006-2010 baseline: 
85 percent) 

Support Taking Action on Climate Change and 
Improving Air Quality 

+ By 2015. reduce. treat, or eliminate 2,400 mil-
lion estimated pounds of air pollutants as a 
result of concluded enforcement actions (5-year 
cumulative). (FY 2005-2008 baseline: 480 million 
pounds, annual average over the period) 

Support Protecting America's Waters 

+ By 2015. reduce, treat. or eliminate 1,600 mil-
lion estimated pounds of water pollutants as a 
result of concluded enforcement actions (5-year 
cumulative). (FY 2005-2008 baseline: 320 million 
pounds, annual average over the period) 

·------------E~---------------· 



Support Cleaning Up Communities and 
Advancing Sustainable Development 

+ By 2015, reduce, treat, or eliminate 32,000 
million estimated pounds of hazardous waste 
as a result of concluded enforcement actions 
{S·year cumulative). (FY 2008 baseline: 6,500 
million pounds) 

+ By 2015, obtain commitments to clean up 1,500 
million cubic yards of contaminated soil and 
groundwater media 1 as a result of concluded 
CERCLA and RCRA corrective action enforce· 
ment actions {5-year cumulative). (FY 2007-2009 
baseline: 300 million cubic yards of contaminated 
soil and groundwater media, annual average over 
the period) 

End Notes: 

Support Ensuring the Safety of Chemicals and 
Preventing Pollution 

+ By 2015, reduce, treat, or eliminate 19.0 million 
estimated pounds of toxic and pesticide pollut· 
ants as a result of concluded enforcement actions 
(S·year cumulative). (FY 2005-2008 baseline: 3.8 
million pounds, annual average over the period) 

Enhance Strategic Deterrence through Criminal 
Enforcement 

+ By 2015, increase the percentage of criminal 
cases having the most significant healch, environ· 
mental. and deterrence impacts to SO percent. 
(FY 2010 baseline: 36 percenr)2 

+ By 2015, maintain 75 percent of criminal cases 
with an individual defendant. (FY 2006-2008 
baseline: 75 percent) 

Contaminated groundwater media, as defined for the Superfund and RCRA corrective action programs, is the volume of physical 
aquifer (both soil and water) char will be addressed by the response action. 

2 EPA collects data on a variety of case attributes to describe the range, complexity. and quality of our criminal enforcement 
national docker. Cases are tiered depending on factors such as the human health (death, injury) and environmental impacts, the 
nature of the pollutant and the its release into the environment, and the characteristics of the subjecr(s). This measure reRecrs 
the percentage of cases in the upper tiers. 

---·-- ·--· --------··----··--·-----···---{~~]-------------·---·-····--------·-·-·-
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The Honorable Lisa Jackson 
Administrator 

COMMITIEE ON ENERGY AND COMMERCE 

2125 RAYBURN HOUSE OFFICE BUILDING 

Wr\SHI~IGlUN. DC 20515-6115 
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July 29, 2010 

U.S. Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 
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Some in Congress believe that renewable fuels can play a role in improving our energy 
security. However, these fuels can only play this role if they are introduced in a manner that 
adequately protects consumers. They must be integrated into the fuel system in a way that does 
not damage people's cars, tmcks, lawn mowers, boats, or other non-road equipment 

We are writing to request infom1ation about what plans, if any, the Environmental 
Protection Agency (EPA) has developed to ensure that increasing the pennissible level of 
ethanol in gasoline is accomplished in a way that does not present any potential harm to air 
quality, consumers' investments in cars, trucks, and other engines and equipment, or small 
business owners' investments in gas stations. 

In particular, EPA is currently considering a petition fi·om ethanol producers to allow the 
sale of gasoline that contains up to 15 percent ethanol (E 15). As you consider this petition. we 
believe it is important that you protect the investments the American people have made in their 
cars, trucks, boats, lawn mowers, and other engines and equipment, and the investments that 
many small business owners have made in their gas stations. While E 15 may work well in some 
types of vehicles. preliminary information raises significant questions about whether, in other 
types of vehicles or engines, E 15 may cause durability or operability problems. or increased air 
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pollution.
1 

i\n organization that includes engine and vehicle manufacturers has warned that 
fueling certain '·non-road and on-road equipment with fuels with ethanol content hi2.her than 
I 0% could cause serious. permanent damage to millions of legacy products, emissi;n-related 
l~1ilures. and increased operating hazards for millions of consumers."2 We believe that EPA 
should not approve the use of E 15 until the agency has suf1icient test results to allow vou to 
assure consumers that use of E 15 will not harm their vehicles or engines. · 

Congress· desire to balance increased use of renewable fuels with the protection of 
consumers· vehicles and engines was retlected in the Energy Independence and Security J\ct of 
2007 (EISA). In recognition of the potential benefits of renewable fuels. section 202 of EISA 
increased the amount of renewable fuel that oil companies must sell, ultimately requiring 36 
billion gallons a year in 2022. This was balanced with section 251 of EISA, in which Congress 
amended section 211 (J)(4) of the Clean Air Act such that it prevents the sale of E 15 unless the 
agency makes an atlirmative determination that increasing the permissible concentration of 
ethanol in g.c.\solinc would result in a fuel that is compatible with existing cars and trucks. and 
\Yith non-road equipment (such as boats, lawn mowers, chain saws, etc.). Prior to 2007, under 
section 211 (f)( 4). a request to increase the permissible concentration level for ethanol would 
ha\'e been deemed granted unless EPA denied the request within 180 days of its receipt. 

Although section 211 (f)( 4 ), as amended, requires EPA to make a decision within 270 
days ofrcceiving an application, the applicant has the burden of proving compatibility; EPA 
docs not have an obligation in the 270-day period to conduct tests to support the applicant's 
request. Giwn the important potential benefits of renewable fuels and the need to protect 
existing vehicks and engines. \VC support the Department of Energy's efforts to conduct the 
necessary compatibility testing and your decision to a\\'ait those test results. 

1 California's Air Resources Board (CARB) staff warned that t\VO studies with match 
blended 12asoline showed increased NOx emissions from on-road engines with increasing ethanol 
content. ~CARB Letter Submitted via Email to the EPA Docket ID No. EPA-HG-OAR-2009-
0211 (July 16, 2009). The Alliance for Automobile Manufacturers, after noting that vehicles 
··commonly remain in use for over 20 years," stated that two studies raise concerns about 
durability impacts and that one of these studies showed catalyst deterioration after 50,000 miles. 
Letter to theJ!onorable Lisa Jackson, et al., from the Alliance of Automobile Manufacturers 
lMai'. 31, 2009). 

~ J\lliance for a Safe Alternative Fuels En\'ironment (ALLSAFE) and The Outdoor Power 
Equipment Institute (OPEl), Commenls before rhe Environmenra! Protection Agency on the 
Xoticl! (~(Receipt ofa Clean Air Act Waiwr Application To Increase the Allowable Ellwnol 
Comenr q(Gasoline to 15 Percent, Docket ID No.: EPA-HQ-OAR-2009-0211 (July 20. 2009) at 
p. -l. 
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EPA has said that if E 15 is compatibl~ \Vith some vehicles and engines. but not others, 
EP !\ may grant a partial approval of E 15 (allowing the usc of E 15 in certain vehicles and 
engines, but not in others). Assuming that EPA has authority to grant a partial waiver, EPA 
should ha,·e a well-thought-out and well-executed plan for avoiding misfucling. Without 
appropriate safeguards, a partial approval could pose major problems for consumers with 
vehicles or engines that are not compatible withE 15. Based on the experience with the 
transition ti·om leaded to unleaded gasoline. a significant amount of accidental or intentional 
misfueling would be likely. 3 If such misfueling led to operability or durability problems. or 
increased repair costs. a significant number of consumers could be adversely affected. Public 
perception of problems with a new fuel formulation can cause a backlash against the fuel 
formulation and government regulation, as was demonstrated by the introduction of reformulated 
gasoline in se\'Cral markets.4 

;\llowing the sale of renewable ful.!l in a way that damages equipment, shortens its life. or 
requires costly n.:pairs will likely cause a backlash against renewable fuels. It could also 
seriously undermine the agency's credibility in addressing fuel and engine issues in the future. 

To assist the Committee in better understanding these issues. we ask that you answer the 
e!lclt!sed qu~stiuiis. 

3 In 1982. twelve years after the initial phase-down of leaded gasoline, an EPA study 
to unci that 13.5% of the vehicles designed for unleaded fuel were being misfueled \\'ith leaded 
fuel even though vehicles designed for unleaded gasoline had small fuel inlets that did not 
accommodate the larger diameter pump nozzles used for leaded gasoline. EPA, Regulation 4 
Fuels and Fuel Additi\'es: Lead Phase Down, Proposed Rule, 49 Fed. Reg. 31032, 31034 (Aug. 
2. 1984k - .-- ' 

·'Congressional Research Service, Implementation l~lthe Reformu/med Gasoline 
Program. CRS Report 95-850 (Aug. 1, \995). 
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_ ,-Please feel free to contact either of us regarding this letter, or have your staff contact 
Lori-e Schmidt of the Committee on Energy and Commerce Majority Staff at 202-225-4407, or 
Amanda Me11ens Campbell of the Committee on Energy and Commerce Minority Staff at 202-
225-3641. Thank you for your attention to this matter. 

~ct.LU~~ 
Henry A. Waxman 
Chairman 

~aj;y'W\.~ 
Chairman 

Sincerely, 

'J!ia~~ 
Ranking Member 

Ranking Member 
Subcommittee on Energy and Environment Subcommittee on Energy and Environment 

Enclosure 



QUESTIONS REGARDING THE EFFECT OF El5 ON CONSl1MERS' CARS, 
TRUCKS, AND OTHER ENGINES 

(I ) For 2007 and later model year passenger vehicles designed to run on gasoline, can you 
curre1~t~y assure consumers that E 15 will not adversely affect the vehicles' operability. 
durab!luy, safety, and pollution control equipment? 
(a) If so. please list the studies or other information that form the basis for vour 

-assurance. · 
(b) If not. please describe your current understanding of what effect the use of E 15 would 

have on this group of vehicles. 
(c) Please describe the testing that the Depa1tment of Energy is conducting with respect 

to E 15 usage in 2007 and later model year vehicles. 
(d) What percent of the existing gasoline-powered passenger vehicle fleet is comprised of 

2007 and later model year vehicks'? 

0) For 200 l through 2006 model year passenger vehicles designed to run on gasol inc. can 
~·ou currently assure consumers that E 15 will not adversely affect the vehicles' 
operability. durability, safety, and pollution control equipment? 
(a) If so, please provide the studies or other information that form the basis for your 

assurance. 
(b) If not. please describe your current understanding of what effect the use of E 1 5 

\\·ould hm·c on this group of vehicles. 
(c) Pkase describe the testing that the Department of Energy is conducting with respect 

to 1:15 usage in 200 I through 2006 model year vehicles. 
tel) What percent of the existing gasoline-powered motor vehicle 11eet is comprised of 

200 I through 2006 model year vehicles? 

l)) For 2DOO n1odel year and earlier passenger vehicles designed to run on gasoline. can you 
cmrently assure consumers that E 15 will not adversely affect the vehicles' operability. 
durability. safety, and pollution control equipment? 
(a) If so, please provide the studies or other information that form the basis for your 

assurance. 
(b) If not, please describe your current understanding of what effect the use of E 15 

\\'ou!d have on this group of vehicles. 
(c) Please describe the testing that the Department of Energy is conducting with respect 

to E 15 usage in 2000 and earlier model vear vehicles. 
(d) What perc~nt of the existing gasoline-p;wered passenger vehicle fleet is comprised 

of 2000 and earlier model year vehicles? 

(-0 For non-road engines designed to run on gasoline (including boats, la\vn mo\\'ers, chain 
saws, nnd line trimmers), can you currently assure consumers that El5 will not adversely 
aft~ct the engines' operability, durability. safety, and pollution control equipment? 
(a) If so, please provide the studies or other information that form the basis for your 

assurance. 
(h) If not, please describe your current understanding of what effect the usc of E 1 5 

would ha\·e on non-road engines. 



(c) Please describe any testing that is being conducted with respect to E 15 usage in non­
road engines. 

( 5) Is the testing that the Department of Energy is conducting with respect to E 15 sufficient 
to fully identify the potential risks of increased ethanol blends in vehicles and engines? 

(6) Under \\'hat Clean Air Act authority does EPA propose to grant pat1iaL as opposed to 
universal, approval of E 15? In your answer. please explain how EPA interprets the word 
'"any'' in section 21l(f)(4). 

(7) . [3t:fore using any study as a basis for any final decision on E 15, will you make the study 
results public and provide an opportunity for comment on them before finalizing your 
decision? If not. why not? 

( 8) If EPA were to permit E 15 for use in some vehicles and engines, but not in others, would 
the warranty be voided if consumers \\'ere to use E 15 in existing cars, trucks, and non­
road engines designed to run on gasoline? In answering this question, please explain 
whether \\'arranty coverage issues depend on whether EPA has approved a waiver for 
EIS. 

(9) \:I./hat chnnges in mileage should a consumer expect for any particular vehicle operated on 
E 15 instead of I 00 percent gasoline? Instead of E I 0? 

( 10) !fFPA \\'ere to grant partial approval ofE15, could a state or locality ban the sale of 
E 15? If so. under what circumstances? In your answer. please address the impact of 
Rocky Mountain Farmers Union v. Go!dY!ene, No. CV-F-09-2234 LJO DI.B, slip op. 
(E. D. Cal. June 16, 201 0). 

( J I) Is EPA developing a plan to avoid (or minimize) misfueling of E 15 if EPA were to grant 
partial approval of E 15? 
(a) ___ . !fso. what is the plan? 
(b) \Vi II EPA provide public notice and opportunity for comment before finalizing 

the plan? 
(c) Will EPA allow the sale ofE15 prior to the effective date of such a plan? 
(d) When Assistant Administrator McCarthy briefed our Committee on the status of 

the E 15 waiver request, she said that the Agency was considering a labeling rule 
and a public outreach effort to minimize misfueling with E 15. Have other options 
been proposed to EPA? If so, please describe them and state whether they are 
under consideration. 

(c) How effective does EPA believe a labeling rule would be in avoiding (or 
minimizing) misfueling? 

( 12) Please describe the extent to which EPA is working with private stakeholders (such as 
ethanol producers, oil companies, auto manufacturers, engine manufacturers, non-road 
equipment manufacturers, gas station owners. state and local governments. and 



environmentalists) to develop a plan to avoid misfucling of E I 5 in the event that EPA 
grants a partial waiver. 

(I 3) What kind and how· many existing gas pumps and tanks can be used for E I 5 without 
increasing the risk of leaks or other equipment failure? 
(a) How many installed tanks and pumps are certified for the use of E I 5? 
(b) \Vhat are the consequences for gas station owners if they use E I 5 in a tank or 

pump that is not certified forE I 5? 

( l 4) In section 209 of the EISA. Congress gave EPA 18 months to complete a study of the air 
quality effects of meeting the renewable fuel standard contained in that law. When will 
EPA complete that study? 

{ 15) Please describe the effect of E I 5 on vehicle and engine evaporati\'e and tailpipe 
emissions of volatile organic compounds. nitrogen oxides, and air taxies for each of the 
follo\\'ing types ofvehicles and engines: 
(a) 2007 and later model year cars and trucks designed to operate on gasoline. 
(b) 200 I through 2006 model year cars and trucks designed to operate on gasoline. 
(c) 2000 model year and earlier cars and trucks designed to operate on gasoline. 
(d) non-road engines and vehicles designed to operate on gasoline. 

( 16) lias EPA conducted any modeling to determine whether an approval of E 15 would atTect 
states' abilities to attain and maintain the national ambient air quality standards? 
(a) lf so, what does the modeling show? 
(b) If not, docs EPA plan to conduct such modeling? 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward Markey 
Chairman 

SEP 17 2010 

Subcommittee on Energy and Environment 
Committee on Energy and Commerce 
U.S. House of Representatives 
Washington, D.C. 20515-6115 

Dear Mr. Chairman: 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of July 29,2010, co-signed by three of your colleagues, to 
Administrator Lisa P. Jackson regarding a pending waiver request to allow up to 15 percent 
ethanol in gasoline (E 15). In your letter, you posed a series of questions for the Environmental 
Protection Agency (EPA) to answer to assist your committee in better understanding the issues 
surrounding the E 15 waiver request. We have provided responses to your questions in the 
enclosed document. 

The Department of Energy has told EPA that, by the end of September, DOE testing on 
newer vehicles (2007 and newer vehicles) will be complete. EPA plans to take action on the 
waiver request for those vehicles at that time. If DOE's test results support E 15, then EPA will 
also propose a labeling rule on fuel dispensing equipment. DOE has told EPA that, in 
November, DOE testing on vehicles covering the 2001 through 2006 model years will also be 
complete. EPA will then be able to make a further determination on the use ofE15 for those 
vehicles. Our Office of Underground Storage Tanks will also be providing guidance to help 
ensure that EI5 is only stored in suitable underground storage tank systems. 

Based on DOE's test program results and other intbrmation submitted to the Agency as 
part of the public record for the E 15 waiver request, our forthcoming fuel pump labeling 
proposal, and underground storage tank outreach and guidance, we believe we are taking the 
necessary and appropriate actions to promote E 15 awareness and ensure an effective market 
transition should a waiver be approved. 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Pnnted with Vegetable 011 Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Diann Frantz in EPA's Office of Congressional and Intergovernmental Relations 
at (202) 564-3668. 

Enclosure 



RESPONSES TO QUESTIONS REGARDING THE EFFECT OF E15 ON CONSUMERS' 
CARS, TRUCKS, AND OTHER ENGINES 

1) For 2007 and later model year passenger vehicles designed to run on gasoline, can you 
assure consumers that El5 will not adversely affect the vehicle's operability, durability, 
safety, and pollution control equipment? 
a) If so, please list the studies or other information that form the basis for your 

assurance. 
b) If not, please describe your current understanding of what effect the use ofElS 

would have on this group of vehicles. 
c) Please describe the testing that the Department of Energy is conducting with respect 

to ElS usage in 2007 and later model year vehicles. 
d) What percent of the existing gasoline-powered passenger vehicle fleet is comprised 

of 2007 and later model year vehicles? 

Under the Clean Air Act (CAA) section 211 (f)(4), the Administrator may waive the 
"substantially similar" prohibition of section 211 (f)( 1) if a waiver applicant has established that a 
fuel or fuel additive, and the emission products of such fuel or fuel additive, "will not cause or 
contribute to a failure of any emission control device or system (over the useful life of the motor 
vehicle, motor vehicle engine, nonroad equipment, engine or vehicle in which such device or 
system is used) to achieve compliance by the vehicle or engine with the emission standards to 
which it has been certified pursuant to sections 206 and 213(a) of the Act." This provision limits 
EPA's discretion in making a waiver decision to consider only the effect of a fuel or fuel additive 
on compliance with emissions standards. Thus EPA considers the effect of a fuel or fuel additive 
on operability, durability, safety, and pollution control equipment to evaluate the impact on 
compliance with the emissions standards. For the E 15 waiver proceeding, EPA is in the process 
of evaluating these and other issues, to determine whether the applicant has established that E 15 
would not cause or contribute to violations of emissions standards. Until EPA makes a final 
decision on the waiver, we are not in a position to provide a further answer to your questions. 
The waiwr deCision itself will address your question with respect to the impact ofE15 on 
compliance with emissions standards. 

The Department of Energy (DOE) has indicated that they will deliver the results of complete 
testing on a fleet of"Tier 2" vehicles (representing Model Year (MY) 2007 and newer light-duty 
vehicles and trucks and medium duty passenger vehicles like SUVs) by the end of September 
2010. The purpose of DOE's test program is to evaluate the long term effects of EO and El5 on 
motor vehicle catalyst system durability. The test program consists of 19 vehicle models that 
have been aged on different fuels and emissions tested at various points during the test program. 
Vehicles from model year 2007 and later represent nearly 30 percent of the motor vehicle fleet. 

2) For 2001 through 2006 model year passenger vehicles designed to run on gasoline, can 
you assure consumers that ElS will not adversely affeet the vehicle's operability, 
durability, safety, and pollution control equipment? 
a) If so, please list the studies or other information that form the basis for your 

assurance. 



b) If not, please describe your current understanding of what effect the use of ElS 
would have on this group of vehicles. 

c) Please describe the testing that the Department of Energy is conducting with respect 
to ElS usage in 2001 through 2006 model year vehicles. 

d) What percent of the existing gasoline-powered motor vehicle fleet is comprised of 
2001 through 2006 model year vehicles? 

Please see the first paragraph of the response to Question 1, above. 

DOE has indicated that its testing on MY 2001 through 2006 motor vehicles will be complete in 
November 2010. This smaller test program is looking at eight vehicles between MY 2000-2003. 
All of these vchiCies were purchased after significant mileage had been put on them by their 
prior owners. These vehicles are being emissions tested at various mileage points and run on 
different fuels as mileage accumulates. Vehicles in model years 2001-2006 cover roughly 38 
percent of the motor vehicle fleet. 

3) For 2000 model year and earlier passenger vehicles designed to run on gasoline, can you 
assure consumers that ElS will not adversely affect the vehicle's operability, durability, 
safety, and pollution control equipment? 

a) If so, please list the studies or other information that form the basis for your 
assurance. 

b) If not, please describe your current understanding ofwhat effect the use ofEJS 
would have on this group of vehicles. 

c) Please describe the testing that the Department of Energy is conducting with respect 
to EJS usage in 2000 and earlier model year vehicles. 

d) What percent of the existing gasoline-powered passenger vehicle fleet is comprised 
of 2000 and earlier model year vehicles? 

Please see the first paragraph of the response to Question l, above. 

DOE is not qqjng any testing that would substantively address technical questions about the 
impactoii-emissions of higher ethanol blends on the MY2000 and earlier vehicle fleet. MY 2000 
and older motor vehicles represent roughly one-third of the light-duty motor vehicle fleet. 

4) For non-road engines designed to run on gasoline (including boats, lawn mowers, chain 
saws, and line trimmers), can you currently assure consumers that ElS will not 
adversely affect the vehicle's operability, durability, safety, and pollution control 
equipment? 
a) If so, please provide the studies or other information that form the basis for your 

assurance. 
b) If not, please describe your current understanding ofwhat effect the use ofE15 

would have on non-road engines. 
c) Please describe any testing that is being conducted with respect to ElS usage in non­

road engines. 



Please see the first paragraph ofthe response to Question 1, above. 

We are not aware of any significant or substantive emissions testing being done to determine the 
effects of higher ethanol blends on nonroad engines. 

5) Is the testing that the Department of Energy is conducting with respect to E15 sufficient 
to fully identify the potential risks of increased ethanol blends in vehicles and engines? 

We believe that the test program being conducted by DOE on Tier 2 vehicles will help evaluate 
compliance with emissions standards and is a significant part of the information the Agency will 
use to make a decision on the waiver. There is no other test program underway of this size and 
scope that is developing data looking at vehicle exhaust durability issues and this test program 
will provide significant data. The Agency will use the information generated from this program 
as well as any othei information before it, including our engineering judgment, to base our 
decision on whether to allow introduction of E 15 into commerce for use in certain vehicles and 
engines. 

6) Under what Clean Air Act authority does EPA propose to grant partial, as opposed to 
universal, approval of E 15? In your answer, please explain how EPA interprets the 
word "any" in section 2ll(f)(4). 

Section 211 ( t)( 4) requires that a manufacturer demonstrate that a fuel or fuel additive will not 
cause or contribute to the failure of "any emission control device or system ... to achieve 
compliance by the vehicle or engine with the emission standards over its useful life. This 
provision provides EPA the discretion to consider whether a subset of motor vehicles would 
meet this requirement, i.e. to evaluate whether the applicant has demonstrated for a subset of 
motor vehicles that the fuel or fuel additive will not cause any of the vehicles in the subset to fail 
to achieve compliance with the applicable emissions standards. If so, EPA could grant a waiver 
of the substantially similar prohibition in relation to that subset of vehicles, which would allow 
the fuel or fuel additive to be introduced into commerce but only for use in the subset of 
vehicles. In exercising its discretion, EPA would also consider appropriate conditions on the 
waiver to ensure that the fuel was in fact introduced into commerce for use in just that subset of 
vehicles. 

7~ Before using -any study as a basis for any final decision on El5, will you make the study 
results public and provide an opportunity for comment on them before finalizing your 
decision? If not, why not? 

The Agency provided an opportunity to review and comment on the waiver application and the 
data submitted as part of the application. We continue to submit data and information provided 
to us to the docket for the E 15 waiver request. Data and information used in our waiver decision 
are already publicly available through the docket or will be prior to the time of the decision. We 
believe there is significant information about the test programs and other associated information 
in the docket. Additionally, EPA continues to receive information in the docket and consistent 



with current practice we will review it to the greatest extent possible before making any final 
decisions on the waiver application. 

8) If EPA were to permit E15 for use in some vehicles and engines, but not in others, 
would the warranty be voided if consumers were to use E15 in existing cars, trucks, and 
non-road engines designed to run on gasoline? In answering this question, please 
explain whether warranty coverage issues depend on whether EPA has approved a 
waiver for El5. 

Vehicles are covered by limited emissions warranties required by the Clean Air Act. 
Additionally, many if not all manufacturers offer additional performance warranty coverage. A 
key consideration in the applicability of CAA emissions warranties is the maintenance and 
operational history (use) of the vehicle. The use of fuel is a factor in determining whether a 
vehicle has been properly maintained and used. Emissions warranty coverage is determined in 
large part on case-by-case determinations made by automobile or equipment dealers working in 
conjunction with their respective manufacturers. The use of a fuel that is not "proper 
maintenance or use" and the impact of that fuel on the emission-related part or system is an 
important factor in determining whether the CAA emissions warranties have been breached . 

. -
9) What changes in mileage should a consumer expect for any particular vehicle operated 

on E15 instead of 100 percent gasoline? Instead of E10? 

As ethanol has a lower energy density than gasoline, ethanol blends will result in lower fuel 
economy than 100% gasoline (EO). Some studies have measured the specific fuel economy 
impact of ethanol blends. For example, DOE's first report (updated in February 2009) on the 
Effects of Intermediate Ethanol Blends on Legacy Vehicles and Small Non-Road Engines 
showed EO to EIO decreased fuel economy by 3.68% and EO to El5 decreased fuel economy by 
5.34%. 

10) If EPA were to grant partial approval of E15, could a state or locality ban the sale of 
E15? If so, under what circumstances? In your answer, please address the impact of 
Rocky Mountain Farmers Union vs. Goldstene, No. CV-F-09-2234 LJO DLB, slip op. 
(E.D. Cal. June 16, 2010). 

Whether a state or locality could ban the sale of E 15 depends among other things on issues of 
preemption under the Clean Air Act. There is an express preemption provision in section 
211 (c)( 4 )(A) that applies under certain circumstances. In addition to this express preemption 
provision, issues of implied or conflict preemption can arise. Whether any specific state or 
locality fuel provision is preempted under the CAA usually depends on the circumstances of the 
specitk state or local fuel control at issue. The case you refer to, Rocky Mountain Farmers 
Union vs. Goldstene, No. CV-F-09-2234 LJO DLB, slip op. (E.D. Cal. June 16, 2010), involves 
a claim that California's Low Carbon Fuel Standard is preempted under the CAA and violates 
the Commerce Clause. The opinion was a decision on California's motion to dismiss certain 
claims on the pleadings. As such, the issues before the court were only whether claims had been 
properly plead, not the actual merits of the claims. The District Court ruled that the plaintiff had 
properly pled a claim of conflict preemption, and rejected certain legal arguments by California. 



The court did not make a decision on the merits of whether California's fuel provision is actually 
pre~mpted. The opinion on this motion, among other things, highlights the importance of the 
speCitics·of a state or local provision in evaluating issues of preemption. 

11) Is EPA developing a plan to avoid (or minimize) misfueling of ElS if EPA were to grant 
partial approval of ElS? 
a) If so, what is the plan? 
b) Will EPA provide public notice and opportunity for comment before finalizing the 

plan? 
c) Will EPA allow the sale of El5 prior to the effective date of such a plan? 
d) When Assistant Administrator McCarthy briefed our Committee on the status of 

the El5 waiver request, she said that the Agency was considering a labeling rule and 
a public outreach effort to minimize misfueling with ElS. Have other options been 
proposed to EPA? If so, please describe them and state whether they are under 
consideration. 

e) How effective does EPA believe a labeling rule would be, in avoiding (or 
minimizing) misfueling? 

We are developing a proposed rule (with opportunity for public notice and comment) to require 
actions to mitigate the potential for misfueling. The rulemaking proposal is expected to include 
fuel pump la~~ling requirements and other measures that address potential misfueling conditions. 
We are also asking for comment on a range of other options. For example, some stakeholders 
have put forth the idea of different fuel nozzles for different blends or the use of full-service gas 
lanes across the country or requiring the presence of attendants at gasoline service stations to 
help ensure customers are using the appropriate fuel. While there is no realistic way to avoid all 
potential misfueling in any program, we believe that the rule measures if adopted will help 
mitigate the potential for misfueling. 

The question of whether to allow the fuel manufacturer to introduce E 15 into commerce prior to 
the effective date of the final rulemaking is currently being reviewed and will be addressed as 
part of the waiver decision. The practical effect of the rule provisions and timing of it and other 
local, state and federal actions related to bringing E 15 to market is that we believe it is highly 
unlikely that E15 will be introduced before the labeling rule's effective date. 

12) Please describe the extent to which EPA is working with private stakeholders (such as 
ethanol producers, oil companies, auto manufacturers, engine manufacturers, non-road 
equipment manufacturers, gas station owners, state and local governments, and 
environmentalists) to develop a plan to avoid misfueling ofElS in the event that EPA 
grants a partial waiver. 

We. have-had a number of discussions with all stakeholders (ethanol producers, refiners, service 
station representatives, environmental groups, states, automobile manufacturers, and engine and 
equipment makers) to discuss the technical issues associated with our pending waiver decision 



and associated labeling rulemaking. Moreover, some stakeholders have direct involvement in 
the test programs being conducted to evaluate the effects of E 15 on vehicles and engines. 

13) What kind and how many existing gas pumps and tanks can be used for El5 without 
. _ incr.easifig fhe risk of leaks or other equipment failure? 

a) How many installed tanks and pumps are certified for the use of El5? 
b) What are the consequences for gas station owners if they use E15 in a tank or pump 

that is not certified for E15? 

EPA regulates underground storage tank (UST) systems which contain petroleum or hazardous 
substances. USTs storing E15 would therefore be subject to EPA's UST requirements. Under a 
partial waiver, tank owners would not be required to store E15. However, if a tank owner chose 
to store blends of ethanol above l 0 percent (up to and including E 15), he or she would need to 
comply with EPA's UST requirements. We do not have data on how many UST systems would 
be fully compatible with El5. However, we are currently drafting guidance to help tank owners 
determine whether their UST system equipment would be compatible with ethanol blends greater 
than 1 0 percent, and intend to solicit public comment on it. Our UST requirements pertain to 
storage tanks, piping, and ancillary equipment that are below ground. Dispensers are not 
considered part of an UST system and are outside ofEPA's authority. 

14) In Section 209 of the EISA, Congress gave EPA 18 months to complete a study ofthe 
air quality effects of meeting the renewable fuel standard contained in that law. When 
will EPA complete that study? 

On Mru;<;h26, 2010, EPA completed the rulemaking to implement the RFS2 program as defined 
by the-Energy Independence and Security Act (EISA). As part of this rulemaking effort, EPA 
performed analyses that provide preliminary information on the emissions and air quality 
impacts of increasing the volume of renewable fuels across the country by 2022. These 
assessments were primarily based on the increased use ofElO and E85. In parallel we have been 
carrying out some of the long lead-time work needed to perform the anti-backsliding analysis 
required by Section 209 of EISA, such as vehicle testing to quantify the impacts of fuel changes 
in modem vehicles. We are now in the process of assessing the possible control measures to 
offset the increases in ozone and/or particulate matter that are expected to result from the 
increased use of renewable fuels required by EISA and in response to the May 21, 2010 
Presidential Memorandum directive. We will incorporate the results of our analysis under the 
section 209 assessment in the proposal on new vehicle and fuel control measures. 

15) Please describe the effect of EISon vehicle and engine evaporative and tailpipe 
emissions of volatile organic compounds, nitrogen oxides, and air toxics for each of the 
following types of vehicles and engines: 
a) 2007 and later model year cars and trucks designed to operate on gasoline. 
b) 2001 through 2006 model year cars and trucks designed to operate on gasoline. 
c) 2000 model year and earlier cars and trucks designed to operate on gasoline 
d) non-road engines and vehicles designed to operate on gasoline. 

Errti-ss!on:s lriforlnation will be part of the waiver decision. 



16) Has EPA conducted any modeling to determine whether an approval of EIS would 
affect states' abilities to attain and maintain the national ambient air quality standards? 
a) If so, what does the modeling show? 
b) If not, does EPA plan to conduct such modeling? 

As stated earlier, we looked at the air quality impact of the use of E 10 and E85 as part of the 
RFS2 final rnlemaking. Based on the results of our analyses, the RFS2 final rule would result in 
Blhnillion metric tons fewer carbon dioxide-equivalent greenhouse emissions. The increased 
use of renewable fuels will also impact criteria air pollutants with some emissions such as 
hydrocarbons, nitrogen oxides (NOx), acetaldehyde and ethanol expected to increase, and others such 
as carbon monoxide (CO) and benzene expected to decrease. However, the impacts of these 
emissions on criteria air pollutants are highly variable from region to region. EPA will be analyzing 
the air quality impacts of increased renewable fuel use, including E15, through the anti­
backsliding study required by Section 209 of EISA. 
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Dear Administrator Jackson: 
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I am writing to inquire regarding the status of waste coal-fired electricity generating units 
under the Clean Air Act. In particular, I am writing to more fully explore the status of 
waste coal electricity units under the upcoming Clean Air Interstate Rule. I am also 
seeking information regarding any environmental benefits that may result from the 
removal of waste coal piles as potential sources of ground and surface water 
contamination. 

Coal today is a large component of our energy supply, and that is likely to continue for 
some period of time. Because coal will likely remain a key part of our energy mix in the 
years ahead, it is imperative that we continue to explore actively ways in which to reduce 
environmental effects from coal production and use in the United States. 

Waste coal units utilize waste coal, which is often stored in piles outside of abandoned 
coal mines and which, ifleft unmanaged, can pose a significant threat to the local 
environment._,Runofffrom such waste coal piles could contain pollution, including heavy 
metals, such as mercury, which are found in coal. Preventing the contamination of 
surface and groundwater from such coal piles is an important environmental 
consideration. If the waste coal in such piles is utilized as a source of power, the threat to 
groundwater and surface water could be removed, or substantially mitigated. Of course, 
under the Clean Air Act the EPA regulates other environmental consequences ofbuming 
coal, whether waste coal or newly mined, and I share your commitment to rigorously 
enforcing those provisions. 

Under the 1990 Clean Air Act Amendments, waste coal units (and other units) with an 
independent power purchase agreement in place prior to November 15, 1990 are 
exempted under the acid rain provisions ofthe 1990 Clean Air Act Amendments, for the 
duration of the power purchase agreement. This exemption was designed to ease 
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transition of such facilities into the acid rain program. During the time that such power 
purchase agreements are in place, exempted facilities may also opt-in to the acid rain 
program and receive free S02 allowances for the duration of the power purchase 
agreement, many of which are coming to term. However, as such power purchase 
agreements expire, these units will become subject to both the acid rain provisions and to 
any provisions put in place as part ofthe process for the Clean Air Interstate Rule. I am 
interested in how the applicability ofthese provisions may affect the economic viability 
of such units. 

Please provide the following information: 

1) What is the status of waste coal piles with regard to state and federal 
environmental requirements designed to protect surface and groundwater? 

2) Absent removal of waste coal by waste coal units, how is the run-off from 
such piles controlled? 

3) Please provide any information that you have regarding the number and size 
ofexisting waste coal piles, and the nature, quantity and extent of any surface 
and groundwater contamination from such piles. 

4) Does use/removal of these waste coal piles provide a substantial 
environmental benefit, strictly from the perspective of protecting ground and 
surface water? 

5) How will the applicability of upcoming Clean Air Act regulations, including 
reinstatement and revision of the Clean Air Interstate Rule, affect the 
economic viability of waste coal-burning electricity generating units whose 
long term purchase power agreements have expired? 

6) Will such units remain economically viable under these rules? 
7) What analysis supports your conclusions in this area? 

Thank you for your attention to this matter. The Select Committee would appreciate 
receiving a response to this request within 60 days. If you have any questions please feel 
to contact Michael Goo or Jonathan Phillips ofmy staff at 202-225-4012. 

Sincerely, 

~w~ 
Chairman 
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Washington, D.C. 20515 

Dear Chairman Markey: 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter dated July 21, 2009, to Administrator Lisa P. Jackson, 
regarding the status of waste coal-fired units under the rule that will replace the remanded Clean 
Air Interstate Rule (CAIR), and about waste coal piles as potential sources of ground and surface 
water contamination. I am pleased to respond on her behalf. 

In your letter, you were specifically interested in waste coal units with independent power 
purchase agreements in place prior to November 15, 1990. Coal units with such purchase 
agreements were exempted from requirements under the acid rain provisions of the 1990 Clean 
Air Act Amendments for the duration of the power purchase agreement. 

As you have pointed out, now that many of the power purchase agreements are coming to 
an end, these coal units will now become subject to the acid rain requirements under the Clean 
Air Act and to any requirements that are put in place under a revised CAIR. The Agency is now 
looking at options that respond to the D.C. Circuit Court of Appeals' July 11, 2008, decision to 
vacate CAIR and then on December 23, 2008 to remand CAIR. Until that rule is final, it is 
difficult to determine the effect it will have on the economic viability of these coal units. 
Enclosed you will find our responses to your specific questions concerning these issues. 

Agc:).ip,. thank you for your letter. If you have further questions, please contact me or your 
staff may contact Diann Frantz in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-3668. 

Enclosure 

Gina McCarthy 
Assistant Administrator 

. . Internet Address (URL) • http:/lwww.epa.gov 
Recycled/Recyclable • Pnnted wtth Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



ENCLOSURE 

I) What is the Status of waste coal piles with regard to state and federal environmental 
requirements designed to protect surface and groundwater? 

Waste coal piles, as a relic feature of abandoned mining operations, are addressed by Federal 
requirements under the Department oflnterior, Office of Surface Mining (OSM). The Surface 
Mining Control and Reclamation Act of I977 (SMCRA) is the primary federal law that regulates 
the environmental effects of coal mining in the United States. SMCRA created two programs: 
one for regulating active coal mines and a second for reclaiming abandoned mine lands. 
SMCRA also created the Office of Surface Mining to promulgate regulations, to fund state 
regulatory and reclamation efforts, and to ensure consistency among state regulatory programs. 

There is a Federal database maintained by OSM called AMLIS 
(http://www.osmre.gov/aml/AMLIS/AMLIS.shtm) that tracks information on Abandoned Mine 
Lands (AML). Using this database, an inventory ofland and water impacted by past mining 
(primarily co_<~l mining) can be obtained, along with specific information on the location, type, 
and extent of AML impacts (including the kind of AML feature, e.g., refuse piles, dangerous 
highwalls, impoundments), and information on the cost associated with the reclamation of those 
problems. The inventory is based upon field surveys by State, Tribal, and OSM program 
officials. It is dynamic to the extent that it is modified as new problems are identified and 
existing problems are reclaimed. 

OSM issues an annual report, which includes discussion of each State's AML program, 
including Government Financed Construction Contracts (GFCCs), where waste coal piles are 
removed for fuel and the areas are reclaimed at no cost to the state. 

2) Absent removal of waste coal by waste coal units, how is the run-off from such piles 
controlled? 

Regulatory framework for the control of surface runoff and the prevention of contamination to 
ground water supplies is largely governed by OSM and the SMCRA regulations. EPA's 
jurisdiction over drainage controls on surface mining sites is governed largely by the Clean 
Water Act NPDES permitting program under section 402. NPDES permits will be required from 
initiation of mining until the site is fully remediated. In addition, section 404 Program provides 
protection/mitigation of wetlands and state water quality certifications under Section 40 I provide 
an additional oppprtunity to ensure that Federal activities comply with state Water Quality 
Stanclan.ls.- -

3) Please provide any information that you have regarding the number and size of existing 
waste coal piles, and the nature, quantity and extent of any surface and groundwater 
contamination from such piles. 

Since placement and permitting of waste coal piles is regulated by OSM rather than EPA, we do 
not currently have information on the number and size of existing piles. As indicated above, 
most of the State Programs have been delegated the authority to regulate mining operations, and 



those agencies ~ill have databases regarding the number and size of waste coal piles .. 
In.fermation compiled by the states is incorporated into OSM annual reports for each state. 
Below are listed state specific contacts and information for Region III States. If there are other 
states for which you would like information, please let us know. 

Pennsylvania: Contact WilliamS. Allen Jr., Chief, Division of Monitoring and Compliance, 
Bureau of Mining and Reclamation. Phone: 717-783-9580, email: wallen@state.pa.us 

Virginia: Contact Richard V. Davis, Reclamation Inspector, Abandoned Mine Land, 
Commonwealth of Virginia, Department of Mines, Minerals and Energy, Division of Mined 
Land Reclamation, Phone: 276-523-8216, email: rvd@mme.state.va.us 

Maryland: Contact Mike Garner, Water Resources Engineer, Maryland Department of the 
Environment, Bureau of Mines, 160 South Water Street, Frostburg, Maryland 21532 
Phone: 301 689-1460, email: mgarner@mde.state.md.us 

West Virginia: Contact: Danny Pritz Phone: 304-926-0499 extension 1477 or Eric Coberly, 
Phone: 304-926-0499 

4) Does use/removal of these waste coal piles provide a substantial environmental benefit, 
strictly from th~p~r,$pective of protecting ground and surface water? 

Whii~'EPA does not currently have information regarding impacts specifically from coal piles, 
we expect that their removal would provide a reduction in pollutants loading and afford an 
improvement in water quality. A number of state programs promote incentives for companies to 
re-mine abandoned mine sites, as funding for the reclamation of these lands are limited 
compared to the large extent of pre-SMCRA mining sites and pollutant contributions these sites 
make to the environment. States with a long history of mining operations especially suffer from 
the effects of acid mine drainage, groundwater contamination and subsidence caused by early 
pre-law surface and underground mining. 

5) How will the applicability of upcoming Clean Air Act regulations, including reinstatement 
and revision of the Clean Air Interstate Rule, affect the economic viability of waste coal­
burning electricity generating units whose long term purchase power agreements have 
expired? 

EPA is continuing to evaluate options for a rule to replace the Clean Air Interstate Rule (CAIR). 
We are carefully weighing a range of alternative proposals, including market based approaches, 
and are aiming to propose a rule in early 2010. This proposal will include one or more options; 
any proposed options will be consistent with the Court's July 11, 2008 decision. We expect to 
complete the rule in 2011. Because we are still evaluating a range of options, we cannot provide 
any information-on how a rule might specific~lly impact the waste coal industry. It is worth 
notlng-·H1at EPA, in a Technical Support Document for the Clean Air Interstate Rule Federal 
Implementation Plans FIP (http://www.epa.gov/cair/pdfs/0076-0224.pd;D, specifically analyzed 
the impact of the original CAIR on waste coal and determined that the rule would not have 
significant impact on waste coal. EPA's analysis was based on a combination of publically 
available data and all of the data that commenters provided to support the assertion that the rule 
would significantly impact waste coal. 

2 



6) Will such units remain economically viable under these rules? 

Please see response to question 5. 
• < ~.... • 

?)What analysis supports your conclusions in this area? 

Please see response to question 5. 

3 
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I write to request information related to the regulation of the hi-products 
associated with coal-burning power plants. 

As you know, a coal ash pond owned by the Tennessee Valley Authority (TVA) · 
ruptured last month, and a billion gallons oftoxic sludge were spread over 300 acres in 
East Tennessee. The sludge contains many heavy metals such as arsenic and other toxic 
substances that, upon exposure, can lead to cancer, birth defects and the destruction of 
ecosystems and animal populations. 

However, despite the health and environmental risks these materials can pose, 
recent press reports indicate that they go largely unregulated and unmonitored. A 2007 

·EPA study evidently found there were at least 63 sites in 26 States where the water was 
contaminated by heavy metals that had leached out of the materials. Yet despite the 
widespread existence of these sites and the widespread identification of contamination 
caused by them, there is no national policy in place to ensure that the health and safety of 
the surrounding communities is protected. · 

This is unacceptable, and I intend to remedy the proolem. Accordingly, I ask for 
your prompt assistance in responding to the following questions: 

·~T .. Does EPA believe that coal ash and/or other hi-products associated with coal­
burning power plants should be designated a hazardous waste? If not, why not? If 
so, why has it not already done so? Please provide copies of all EPA studies, 
memos, draft proposals and other correspondence related to any deliberations 
associated with such a designation, or alternate approaches to regulating these 
materials. 

2. Does EPA believe that it has sufficient legal authority under existing 
environmental statutes to regulate coal ash, heavy metals, and other hazardous 
wastes associated with coal-burning power plants? If so, why hasn't EPA used 

-



this authority? Ifnot, what changes in the law would be needed to give EPA the 
authority to protect public health and the environment from these wastes? 

3. If coal ash and/or other bi:-products associated with coal-burning power plants 
was designated as a hazardous waste, please detail the potential regulatory steps 
that would follow such a designation. 

4. Has EPA examined the manner in which these materials are stored? For example, 
last month's accident occurred in a storage pond. Given the dangers these 
materials particularly pose to the surrounding water system, has EPA considered 
the wisdom of allowing them to be stored in this manner in the first place? Please 
provide copies of all EPA studies, memos, draft proposals and other 
correspondence related to any deliberations associated with the regulation of the 
types of facilities that can be used to store these materials. 

Thank you very much for your consideration of this important matter. Please 
provide your responses no later than Friday January 30,2009. If you have any questions 
or concerns, please have your staff contact Dr. Michal Freedhoff of my staff at 202-225-
2836. 

Sincerely, 

E~i~ 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
Chairman 

JAN 3 0 2009 

Committee on Energy and Commerce 
Subcommittee on Energy and Environment 
U.S. House ofRepresentatives 
Washington D.C. 20515 

Dear Mr. Chairman: 

OFFICE OF CONGRESSIONAL AND 
INTERGOVERNMENTAL RELATIONS 

Thank you for your letter of January 13, 2009, to the U.S. Environmental Protection 
Agency's (EPA's) former Administrator Stephen L. Johnson requesting information related to 
the regulation of the hi-products associated with coal-burning power plants. 

EPA respects your role as Chairman and is committed to providing the Subcommittee 
with information necessary to satisfy its oversight activities to the extent possible, consistent 
with Constitutional and statutory obligations. We are coordinating with various offices and 
working diligently to identify, assemble, and review the documents and information requested in 
your letter. However, because of the extensive information requested, we will need additional 
time to fully respond to your questions. In the meantime, we are coordinating with your staff to 
provide a briefing to share information on this issue. 

Again, let me assure you that we are working to respond to your request as expeditiously 
as possible. If you have further questions, please contact me or your staff may contact Amy 
Hayden in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-0555. 

Sincerely, 

Cbe~;~ 
Acting Associate Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed wHh Vegetable Oil Based Inks on Recycled Paper (Minimum 25% Postconsumer) 
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September 24, 2009 

The Honorable Peter S. Silva 
Assistant Administrator for Water 
U.S. Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Ariel Rios Building, Mail Code 410 I M 
Washington, DC 20460 

Dear Mr. Silva: 

I am writing to request your testimony at a legislative hearing before the Subcommittee 
on Energy and Environment on Thursday, October 1, 2009, at 10:00 a.m. in Room 2123 of the 
Rayburn House Office Building. The hearing will examine the Chemical Facility Anti­
Terrorism Act of2009 (I-I.R. 2868) and the Drinking Water System Security Act of2009 (H.R. 
3258). I ask that your testimony focus on both the Drinking Water System Security Act of2009 
and on the manner in which EPA will coordinate its efforts with the Department of Homeland 
Security. The attachment to this letter provides information about testifying before the 
Committee. If you have any questions, please contact Alison Cassady with the Committee staff 
at (202) 226-2424 or Michal Freedhoffwith Rep. Markey's office at (202) 225-2836. 

Enclosure 

cc: The Honorable Henry A. Waxman 
Chairman 

The Honorable Joe Barton 
Ranking Member 

The Honorable Fred Upton 
Ranking Member 
Subcommittee on Energy and 

Environment 

Sincerely, 

~~fty~ 
Chairman 
Subcommittee on Energy and 

Environment 
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Witness Information Sheet 
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The following is a summary of some of the pertinent rules and procedures applicable to witnesses 
testifying before the Committee on Energy and Commerce: 

• 

• 

f-.-.---

• 

• 

Witnesses should provide 150 copies of their written testimony (7 5 copies for 
subcommittee hearings) to Earley Green, Chief Clerk, in Room 2125 of the Rayburn 
House Office Building no later than 10:00 a.m. two business days prior to the hearing. 
Witnesses should also provide statements by this date in electronic format, either as a CD 
or via email in .pdf format to earley.green@mail.house.gov. 

At the hearing, each witness will be asked to summarize his or her written testimony in 
five minutes or less in order to maximize the time available for discussion and questions. 

House Rule XI clause 2(g)(4) requires that witnesses appearing in a nongovernmental 
capacity submit to the Committee in advance of the hearing "a curriculum vitae and a 
disclosure of the amount and source (by agency and program) of each Federal grant (or 
subgrant thereof) received during the current fiscal year or either of the two previous 
fiscal years by the witness or by an entity represented by the witness." The attached form 
and instructions are intended to assist witnesses in complying with this requirement. 

_'?/itnesses with disabilities should contact Committee staff to arrange any necessary 
accommodations. 

The jurisdiction of the Committee on Energy and Commerce is set forth in House Rule X 
clauses l(f), 2, 3(e), and 4(e). 

The Committee rules governing this hearing are online at 
http://energycommerce.house.gov/. 

For inquiries regarding these rules and procedures, please contact the Committee on Energy and 
Commerce at (202) 225-2927. 



Committee on Energy and Commerce 
U.S. House of Representatives 

Witness Disclosure Requirement • "Truth In Testimony" 
tequ r y ouse ue • a use R I ed b H R I XI Cl l(K) 

Your Name: 

1. Are you testifying on behalf of a Federal, State, or local Government Yes No 
entity? 

2. Are you testifying on behalf of an entity that is 'not a Government Yes 'No 
entity? 

3. Please list any Federal grants or contracts'(includiog subgrants or subcontracts) that 
::t:OU nersonall:f have received on or after October 1, 2006: 

4. Oth~r. than yourself, please list which entity or entities you are representing: 

5. If your answer to the question in item 2 in this form is 'yes,' please list any offices or 
elected positions held or briefly describe your representational capacity with the entities 
disclosed in the question ~n item 4: 

6. If your answer to the question in item 2 is 'yes,' do any of the Yes No 
entities disclosed in item 4 have parent organizations, subsidiaries, 
or partnerships that you are not representing in your testimony? 

7. If the answer to the question in item 2 is 'yes,' please list any Federal grants or contracts 
(including subgrants or subcontracts) that were received by the entities listed under the 
question in item 4 on or after October 1, 2006, that exceed 10 percent of the revenue of the 
entities in the year received, including the source and amount of each grant or contract to 
be listed:- - ...- .,-.r ~ ..: 

Signature: ____________________ Date: ______ _ 



l_t~STR!JCTIONS FOR COMPLETING THE TRUTH-IN-TESnMONY DISCLOSURE FORM 

I. In GeneraL The fonn on the reverse side oftlie page is intended to assist witnesses 
appearing before the Committee on Energy and Commerce in complying with rule XI, 
clause 2(g)(4) of the Rules ofthe House of Representatives. The rule requires that: 

In the case of a witness appearing in a nongovernmental capacity, a written 
statement of proposed testimony shall include a curriculum vitae and a 
disclosure of the amount and source (by agency and program} of any Federal 
grant (or subgrant thereof) or contract (or subcontract thereof) received during 
the current fiscal year or either of the two previous fiscal years by the witness or 
by an entity represented by the witness. 

Please complete the form in accordance with these directions. 

2. Name. Please provide the name of the witness in the box at the top of the fonn. 

3. Governmental Entity (Item 1 on the form). Please check the box indicating whether" or not 
the witness is testifying on behalfofa government entity, such as a Federal department or 
agency, or a State or local department, agency, or jurisdiction. Trade or professional 
associations of public officials are not considered to be governmental organizations. 

4. Nong_qy_.emmental Entity (Item 2). Please check the box indicating whether or not the 
Witness is testifying on behalf of an entity that is not a governmental entity. 

5. Grants and Contracts (Item 3). Please list any Federal grants or contracts (including 
I 

subgrants or subcontracts) that the witness personally has received from the Federal 
Government on or after October 1, 2006. 

6. Entity(ies) to be Represented (Item 4)• Please list all entities on whose behalf the witness 
is testifying. 

7. Representational Capacity (Item 5). If the answer to the question in item 2 is 'yes,' please 
characterize the capacity in which the witness is testifying on behalf of the entities listed in 
item4. 

8. A.fflliated Entities (Item 6). Please indicate whether the entity on whose behalf the witness 
is testifying has parent organizations, subsidiaries, or partnerships that are not represented 
by the testimony of the witness. 

9. Grants and Contracts (Item 7). Please disclose grants and contracts as directed in item 7. 

10. Submission. Please sign and date the form in the appropriate place. Please submit this 
form wi:tb.your written testimony. Please note that under the Committee's rules, 150 copies 
of a Written statement of your proposed testimony must be submitted at least two working 
days before the conunencement of the hearing. Please also provide a copy in electronic 
format, as described in the letter of invitation. 
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€ongrt~l of tbt ltnittb 6tatts 
J)oust of 1\tprtimtatib~ 

IIUfrington, K 20515 

The Honorable Stephen Johnson 
Acting Administrator 

March 14, 2005 

U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. 20460 

Dear Acting Administrator Johnson: 

We are writing to reiterate our concern about the EPA's proposed rule on mercury 
emissions from power plants. We believe that ifthe EPA issues this rule without the 
legally required analyses, the Agency will fail to meet Clean Air Act requirements, 
threaten the credibility of the EPA as one ofthe primary guardians ofthe nation's public 
health, and put the safety of thousands of Americans at risk. 

The EPA's Inspector General and the Government Accountability Office (GAO) recently 
issued s~pa..rate reports criticizing the EPA's rulemaking process, on the grmmds that it 
violated EPA policy, OMB guidance, Presidential Executive Orders and, in some 
instances, important provisions of the Clean Air Act. For example, the GAO report 
identified severe shortcomings in the technical analysis and modeling underlying the 
EPA's mercury rule that limits its usefulness for informing decision makers and the 
general public about the economic trade-offs of the two options that the EPA considered 
for reducing emissions. Specifically, the GAO report found that: 

Because EPA estimates that regulatlns mercury emissions would have significant 
economic impaclll totaling billions of dollars per year, it is Important for the agency to 
have a credible basis for .selecting a policy that will maximize the return on this 
investment. However, EPA's initial economic analysis ofthe two policies it is 
considering has a number ofshoncomings. Specltlcally, because EPA did not analyze 
and document the economic effects of each policy option by itself-as well as in 
combination with the lntel"8tate rule>--1lver their varying full ImplementAtion periods, the 
results cannot be meaningfully compared. In addition, EPA did not document the analysis 
supporting the cap-and-trade option or provide consistent information on the economic 
impacts of different mercury control levels for the two options, limiting the transparency 
and usefulness of the analysis. Further, without monetiu)' cstlmates of the human health 
benefits of mercury emissions reductions--a primary purpose of a mercury regulation­
over [he full implementation period of each option or, 111 a minimum, a qualitative 
compari5on of these benefits, EPA's analysis does not provide decision makers with a 
strong basis for comparing the net benetlts under each option. FinalJy, because EPA did 

------

flJ 002/004 
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not analyze some of the key analytical uncertainties that could affect its estimates of net 
benefits, the agency could enhance its economic analysis by fvnher evaluatlni these 
uncertainties and how they could affect its overall findings (GAO Report 'Clean Air Act: 
Observations on EPA '1 Cost-Benefit Analysis of Its Mercury Control Options,' p.l6) . 

As you know, the EPA was pennitted to delay finalizing the mercury rule this past 
December 15th because of widespread concerns about its inadequate technical analysis 
and modeling - partially for reasons described in the: text above. The EPA has responded 
to continued criticism by promising on numerous occasions to do the technical analyses 
and modelin~ necessary to support the mercury rule. For example, upon reading a draft 
ofthe GAO report, you subsequently sent a letter to the GAO on February 15,2005 in 
which you shared your frustrations about the "time and resource constraints" that 
hindered the EPA's ability to complete a thorough analysis, but added that the EPA 
would build on that work as it conducted a final benefit-cost analysis. Also in the letter, 
you addressed the GAO's concerns that EPA had not provided sufficient infonnation to 
understand the benefits and costs of alternative approaches to reducing mercury 
emissions when you stated, " ... EPA scientists, engineers, and economists are conducting 
additional analyses for the final rule, which will help address GAO's concerns," 

Despite these assurances, the EPA has not publicly released any additional documents, 
economic analyses, or alternative scenarios that address the serious deficiencies in its 
original research - and there is no indication that EPA has in fact conducted the required 
analysis. We certainly understand that the EPA has many responsibilities, and that the 
Agency's budget has been significantly reduced over the last few years. However, 
Members of Congress first wrote to the EPA to express concern over the lack of analysis 
being performed as part of the mercury rulemaking process in May 2003. We do not 
believe that '"time and resource constraints" explain the EPA's failure to properly analyze 
and consider a rule that addresses the toxic air pollutant of greatest concern to human 
health. 

The EPA should_be well aware ofthe threat that mercury poses. In January 2004, the 
EPA.fQ't:Uld that nearly one in six women of childbearing age has mercury levels in her 
blood above what is considered safe for an unborn child, doubling the previous estimates 
to approximately 630,000 newborns each year. Moreover, the EPA announced last 
August that one third of our nation's lake waters and one-quarter of our riverways are 
contaminated with mercury and other pollutants that could cause health problems. 

The EPA has admitted that its analysis of different policy options for reducing mercury 
emission is inadequate. We believe this is simply unacceptable. Moreover, we ftnd it 
particularly troubling that the EPA has failed to make good on promises to correct and 
improve its analysis necessary to issue a legally defensible regulation. The American 
people count on the EPA to make certain the food they eat, the water they drink, and the 
air they breathe i:s safe for their families. The integrity of the EPA and health of our 
communities depend on thorough and complete research. 

Ill 003/004 
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We call on the EPA to issue a final mercury regulation based on valid, thorough, and 
reliable analysis of the competing proposals that will assure the public that their health 
will truly be protected. 

Sincerely, 

~ 004/004 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Ed~ard 1. Markey 
U. S .. H..ouse-ofRepresentatives 
Washington, DC 20515 

Dear Congressman Markey: 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of March 14, 2005, to Administrator Stephen Johnson, in which 
you and 13 of your colleagues express strong concern with the Clean Air Mercury Rule (CAMR). 
I appreciate your interest on this important matter and welcome the opportunity to comment. 

On March 15, 2005, the Environmental Protection Agency (EPA) issued the first-ever 
federal rule to reduce and permanently cap mercury emissions from coal-fired power plants. This 
rule, known as the Clean Air Mercury Rule, makes the United States the first country in the 
world to regulate mercury emissions from power plants. The CAMR will build on EPA's Clean 
Air Interstate Rule (CAIR) to significantly reduce emissions from these plants-- the largest 
remaining sources of mercury emissions in the country. When fully implemented, these rules will 
reduce utility emissions of mercury from 48 tons a year to 15 tons, a reduction of nearly 70 
percent. 

Your letter expresses concern about how EPA is addressing issues raised in reports 
written by the E~A Inspector General (IG) that commented on the rulemaking process and the 
Govemrnenf.Accountability Office (GAO) that commented on the economic analysis supporting 
the rule. Please note that both reports reviewed the proposed rules and the associated analysis 
that we put out for public comment, not the final rule that we issued on March 15, 2005, and the 
extensive analysis that accompanied that rule. 

The IG report was unusual in that it criticized the rulemaking process as being incomplete 
when the Agency was still in the middle ofthe rulemaking process. As you know, EPA develops 
a proposed rule and publishes it for public comment. Interested parties are then given a period of 
time in which to submit their comments and any information that they believe is relevant to the 
rule. After reviewing those comments, the Agency develops and issues a final rulemaking 
package, in which it responds to the comments that were submitted during the public comment 
period. The IG report was issued in the middle of this process. The issues raised in the report 
are largely addressed in the final rulemaking package. 

Internet Address (URL) • http:/lwww epa.gov 
Recycl.!d1'!ecyclable • Pnnted With Vegetable 011 Based Inks on Recycled Paper (Mimmum 20% Postconsumer) 
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Similarly, the GAO report was issued during the rulemak:ing process and encouraged 
EPA to pursue additional economic analysis. We agreed and, in fact, when we received the 
report we were already in the process of finalizing a number of the analyses the GAO requested 
or cited as informative. These analyses are part of the supporting documents for the final CAIR 
and CAMR, which are currently available in the public record. 

EPA officials were aware ofthe intense public interest in this rule, and worked hard to 
ensure that the process was open and deliberative. All our proposals - from the original proposal, 
to the supplemental notice, to a notice of data availability - were open for extensive public 
comment. We received numerous comments on these documents, and those comments helped us 
as we finalized theJ"Ule we issued in March. 

Mercury pollution is a global problem and the U.S. is taking a leadership role by being 
the first country to regulate mercury emissions from power plants. Mercury pollution knows no 
geographic boundaries; emissions can travel thousands of miles before depositing to land and 
water. Total U.S. mercury emissions account for just 3 percent of estimated global emissions; 
coal-fired power plants in the U.S. account for about 1 percent of total mercury emissions 
worldwide. Despite our small contribution to global mercury air emissions, through the Clean 
Air Mercury Rule the U.S. is providing world leadership in reducing mercury emissions. 

EPA is committed to protecting the environment and the public health of all citizens, 
especially children. We believe that our regulations provide a technically sound and 
environmentally beneficial approach to ensuring the continued welfare of the American public 
and the environment without causing significant disruption to our nation's energy markets. Our 
coordinated programs will work in concert to reduce emissions of mercury, nitrogen oxides, and 
sulfur dioxide from the utility sector, and improve air quality and the quality of our lakes, rivers, 
and coastal waters. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may contact Catherine Sulzer, in EPA's Office of Congressional and Intergovernmental 
Relations, at_(202)-564-2464. 

Sincerely, 

Jeffrey R. olmstead 
Assistant Administrator 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Ed Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House o[Representatives 
Washington; DC 20515 

Dear Congressman Markey: 

OCT 2 6 2012 
THE AOMINISTRA TOR 

I am pleased to support the charter renewal of the Clean Air Act Advisory Committee in 
accordance with the provisions of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The 
Clean Air Act Advisory Committee is in the public interest and supports the U.S. Environmental 
Protection Agency in performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The Committee will be in effect for 
two years from the date it is filed with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may 
contact Christina J. Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Enclosure 

Internet Address (URL) • http://www.epa.gov 
Rec:ycled/Rec:ycl•ble o Printed with Vegetable 011 B•sed Inks on Process Chlorine Free Recycled P•per (Minimum 800/o Postconsumer content) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

CLEAN AIR ACT ADVISORY COMMITTEE 

1. Committee's Official Designation (Title): 

Clean Air Act Advisory Committee 

2. Authority: 

This charter renews the Clean Air Act Advisory Committee (CAAAC) in accordance with the 
provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. App.2. The CAAAC is in 
the public interest and supports the Environmental Protection Agency (EPA) in performing its 
duties and responsibilities under the Clean Air Act Amendments of 1990. 

3. Objectives and Scope of Activities: 

The CAAAC will provide advice, information and recommendations on policy and technical 
issues associated with implementation of the Clean Air Act Amendments of 1990 (the Act). 
These issues include the development, implementation, and enforcement of the new and 
expanded regulatory and market-based programs required by the Act, with the exception of the 
provisions of the Act that address acid rain. The programs falling under the purview of the 
committee include those for meeting National Ambient Air Quality Standards, reducing 
emissions from vehicles and vehicle fuels, reducing greenhouse gas emissions, reducing air toxic 
emissions, issuing operating permits and collecting fees, and carrying out new and expanded 
compliance authorities. The CAAAC may advise on issues that cut across several program areas. 

The major objectives are to provide advice and recommendations on: 

a. Approaches for new and expanded programs, including those using innovative 
technologies and policy mechanisms to achieve environmental improvements. 

b. The potential health, environmental, and economic effects of Clean Air Act 
programs on the public, the regulated community, State and local governments, 
and other Federal agencies. 

c. The policy and technical contents of proposed major EPA rulemaking and 
guidance required by the Act in order to help effectively incorporate appropriate 
outside advice and information. 

d. The integration of existing policies, regulations, standards, guidelines, and 
procedures into programs for implementing requirements of the Act. 



4, Description of Committees Duties: 

The duties of the CAAAC are solely to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

The CAAAC will submit advice and recommendations and report to the EPA Administrator, 
through the Office of Air and Radiation. 

6. Agency Responsible for Providing the Necessary Support: 

The EPA will be responsible for financial and administrative support. Within the EPA, this 
support will be provided by the Office of Air and Radiation. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of the CAAAC is $650,000 which includes 1.5 person-years 
of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The DFO or 
a designee will be present at all ofthe advisory committee's and subcommittee meetings. Each 
meeting will be conducted in accordance with an agenda approved in advance by the DFO. The 
DFO is authorized to adjourn any meeting when he or she determines it is in the public interest to 
do so, and will chair meetings when directed to do so by the official to whom the committee 
reports. 

9. Estimated Number and Frequency of Meetings: 

The CAAAC expects to meet approximately three (3) times a year. Meetings may occur 
approximately once every four (4) months or as needed and approved by the Designated Federal 
Officer (DFO). EPA may pay travel and per diem expenses when determined necessary and 
appropriate. · 

As required by FACA, the CAAAC will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of Section 552(b) of Title 5, United States Code. Interested persons may 
attend meetings, appear before the committee as time permits, and file comments with the 
CAAAC. 

10. Duration and Termination: 



·- - -- - -- - ·- ---

The CAAAC will be examined annually and will exist until the EPA determines the committee is 
no longer needed. This charter will be in effect for two years from the .date it is filed with 
Congress. After this period, the charter may be renewed as authorized in accordance with Section 
14 ofFACA. 

11. Member Composition: 

The CAAAC will be composed of approximately forty-five (45) members who will sel'Ve as 
Representative members of non-federal interests, Regular Government Employees (ROEs), or 
Special Government Employees (SGEs). Representative members are selected to represent the 
points of view held by organizations, associations, or classes of individuals. In selecting 
members, EPA will consider candidates from business and industry, academic institutions, State, 
local and tribal governments, EPA officials, unions, public interest groups, environmental · 
organizations and service groups. 

12. Subgroups: 

EPA, or the CAAAC with EPA's approval, may form CAAAC subcommittees or workgroups 
for any purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the CAAAC for full deliberation and discussion. Subcommittees or workgroups have no 
authority to make decisions on behalf of the chartered committee nor can they report directly to 
the Agency. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom oflnformation Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

October 5. 2012 
Agency Approval Date 

October 16. 2012 
GSA Consultation Date 
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~ ENERGV',NDEPENDEN'cE AND GLOBAL WARMING 
April 29, 2008 

Dear Mr. Meyers, 
Following your appearance in front of the Select Committee on Energy Independence and Global 
Warming, members of the committee submitted additional questions for your attention. I have 
attached the document with those questions to this email. Please respond at your earliest 
convenience, or within 2 weeks. Responses may be submitted in electronic form, at 
aliya.brodsky@mail.house.gov. Please call with any questions or concerns. 

Thank you, 
Ali Brodsky 

Ali Brodsky 
Chief Clerk 
Select Committee on Energy Independence and Global Warming 
(202)225-4012 
Aliya. Brodsky@mail. house.gov 

! ) -! hhe l'astest way to reduce emissions is reducing the amount of fuel used, and airlines 

want to reduce the amount of fuel used to save money- we are already solving this 

problem through the marketplace, aren't we? 

2) With regard to the Commercial Aviation Fuels Initiative, can you talk more about 

how you evaluate fuels to be certain that they meet safety requirements? 

3) Is there any reason to think that the International Civil Aviation Organization, which 

is part ofthe UN, is not capable of working through this issue? 

4) What do you think is a realistic time frame for developing biofuels to replace current 

jet fuel on a commercial basis? 

5) Would you agree that strategies to reduce C02 emissions can make it more difficult 

to reduce nitrogen oxide emissions? 

6) Does the EPA have any authority over airline safety? How about air traffic control 

efficiency? 

7) What is_ EPA's responsibility with regard to noise pollution? 

----



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The.I:Ionerabte.Edward J. Markey 
Chairman 

JUN 19 2008 

Select Committee on Energy Independence and Global Warming 
U.S. House ofRepresentatives 
Washington, D.C. 20515 

Dear Chairman Markey: 

OFFICE OF CONGRESSIONAL AND 
INTERGOVERNMENTAL RELATIONS 

Thank you for your letter of April29, 2008, to Robert Meyers, Principal Deputy 
Assistant Administrator for EPA's Office of Air and Radiation. Your letter contained 
seven questions for the record from the April 2, 2008, hearing before the Select 
Committee on Energy Independence and Global Warming. In addition, we have included 
responses to two questions asked at the hearing for which Mr. Meyers promised to get 
back to members of the Committee. 

Please find enclosed responses to your questions. I hope this information will be 
useful to you and the other members of the Committee. If you have any further 
questions, please contact me or your staff may contact Patricia Haman in my office at 
(202) 564-2806. 

-~·- .. f·--

Enclosure 

??# 
Christopher P. Bliley 
Associate Administrator 

lntemet Address (URL) • http://www.epa.gov 
. - · Aiicyclad/Recyclabla • Printed wkh Vegetable Oil Based Inks on Recycled Paper (Minimum 25% Postconsumer) 



House Select Committee on Energy Independence and Global Warming 
Hearing on Aviation Issues and Global Warming 

April 2, 2008 

Questions for the Record 

1. If the fastest way to reduce emissions is reducing the amount of fuel used, and 
airlines want to reduce the amount of fuel used to save money - we are alre~dy 
solving this problem through the marketplace, aren't we? 

Aircraft fuel efficiency is expected to improve in the future due to technology 
developments for lighter and more aerodynamic aircraft and more efficient 
engines. However, technology changes take time and aircraft and aircraft engines 

___ operate for about 25 to 30 years. When new aircraft and engines are purchased, 
there are many factors which go into the decision. Advanced air traffic 
management and operational measures may be a way to reduce fuel use and GHG 
emissions in the near term. 

2. With regard to the Commercial Aviation Fuels Initiative, can you talk more about 
how you evaluate fuels to be certain that they meet safety requirements? 

FAA has the primary responsibility to assess fuels to ensure they comply with 
emission and safety requirements. In addition, under current law, the FAA 
prescribes standards in coordination with ASTM International for the composition 
or chemical or physical properties of an aircraft fuel or fuel additive to control or 
eliminate aircraft emissions that the EPA "decides under section 231 of the Clean 
Air Act endanger the public health or welfare[.]" 49 U.S.C. 44714. 

Aircraft and engine manufacturers, airlines, airports and the FAA established the 
Commercial Aviation Alternative Fuels Initiative (CAAFI) in 2006 to explore the 
potential use of alternative fuels for aircraft for energy security and possible 
environmental improvements. Any alternative fuel developed through CAAFI 
would need to meet comprehensive performance and safety specifications. These 
sp__~gifioations would require the fuel and related engine types to go through FAA 

·flight testing and airworthiness certification to determine whether the fuels are 
safe for aircraft operations 

3. Is there any reason to think that the International Civil Aviation Organization, 
which is part ofthe UN, is not capable of working through this issue? 

We are optimistic and hopeful that ICAO will be able to work through this issue. 
We support the International Civil Aviation Organization (ICAO) as an 
appropriate forum to address issues related to international aviation emissions. 
FAA, EPA and other agencies represent the U.S. in ICAO in developing emission 
standards and related requirements for aircraft. Historically, ICAO has developed 



emission standards related to air pollutants that embrace operationally safe current 
technology, and we have adopted such standards under the Clean Air Act. 

At the 36th ICAO Assembly in October 2007, the assembly agreed to establish a 
high-level group through ICAO to develop a comprehensive plan on international 
aviation and climate change. The plan will develop a framework to achieve 
emissions reductions based on voluntary measures, technological advances, 
operational measures, positive economic incentives and market-based measures. 
Historically, ICAO has supported market pressures to address fuel efficiency and 
therefore C02 emissions rather than specific C02 emission standards or other 
regulatory measures as has been historical practice for other air pollutants. A 
report with recommendations is due to be completed before the next Assembly 
Session in 2010. 

4. What do you think is a realistic time frame for developing biofuels to replace 
current jet fuel on a commercial basis? 

As .discussed earlier, industry and FAA set up CAAFI in 2006 to explore the 
potential use of alternative fuels for aircraft. CAAFI's goals are to have available 
for certification in 2008 a 50 percent Fischer-Tropsch synthetic kerosene fuel, 
2010 for 100 percent synthetic fuel, and as early as 2013 for other biofuels. 
Fischer-Tropsch is a process to produce synthetic fuels. Synthetic liquid fuels can 
be produced from natural gas, coal, or biomass. Therefore, Fischer-Tropsch fuels 
cannot be defined as biofuels. In February 2008, Boeing, General Electric, and 
Virgin Atlantic Airlines tested a Boeing 747 that was partly powered by a biofuel 
made from babassu nuts and coconut oil, a first for a commercial aircraft. In 
regard to replacing current jet fuel used in commercial aircraft with biofuels, the 
2007 ICAO Environmental Report provides a perspective on this issue. For the 
present and short-term, synthetic jet fuel processed using the Fischer-Tropsch 
process is anticipated. For the medium-term, there is the possibility for the use of 
bio-fuels, but they would need to be certified through the FAA qualification 
process mentioned in our response to question 2. 

5. Would you agree that strategies to reduce C02 emissions can make it more 
difficult to reduce nitrogen oxide emissions? 

There is no single relationship between NOx and C02 that holds for all engine 
type~~ . As the temperatures and pressures in the combustors are increased to 
obtain better efficiency, emissions ofNOx increase, unless there is also a change 
in combustor technology. Recently, engine technologies have been developed to 
improve both C02 and NOx; however, continuing to achieve simultaneous 
progress in both emissions could prove to be challenging and require substantial 
R&D investment. · 
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6. Does the EPA have any authority over airline safety? How about air traffic 
~~ntrol·efficiency? 

EPA is directed by section 23l(a)(2)(B)(ii) ofthe Clean Air Act to not change 
aircraft emission standards if such change would adversely affect safety. The 
Department of Transportation {DOT) and FAA have the authority to regulate and 
oversee civil aviation in the U.S. under the Federal Aviation Act of 1958. This 
includes developing and operating a system of air traffic control and navigation 
for both civil and military aircraft. 

7. What is EPA's responsibility with regard to noise pollution? 

The Noise Control Act of 1972 (Pub. Law 92-574) directed the Administrator of 
EPA (Section 7(a)) to conduct studies that addressed a range of FAA operations, 
noise impacts, assessment methods, and information for airport operators. The 
Federal Aviation Act of 1958, and all subsequent revisions ofthe Act to present, 
directs the Administrator of the FAA to consult and coordinate with the 
Administrator of EPA on all studies and regulatory activities regarding public 
health and welfare from aircraft noise and sonic boom. Section 7 of the Noise 
Control Act was dropped some years ago in light of the requirements within the 
subs..e_quont Federal Aviation Acts that contain the above directives. EPA was 
instructed to make regulatory recommendations to the FAA with the attendant 
requirement that the FAA publish them in the Federal Register. Thus, it was EPA 
that wrote the first supersonic transport flight noise standard. Section 6 of the 
Noise Control Act gives EPA regulatory authority to control the noise emissions 
of all construction equipment used in and around airports, transportation 
equipment, any motor or engine that is an integral part of such equipment, and all 
electrical and electronic equipment. The Noise Control Act of 1972, as amended 
by the Quiet Communities Act of 1978, remains in effect today. Finally, Clean 
Air Act section 231(a)(2)(B)(ii) provides that EPA shall not change aircraft 
engine emission standards if such change would significantly increase noise. 

Additional Questions Asked at the Hearing 

From Rep. Inslee: 

Did EPA have any role in the Air Force's procurement decision to select Air Bus 
for their new tanker plane? (The Air Bus plane reportedly has higher carbon 
emissions than the Boeing plane.) 

EPA W~$ not involved in the Air Force's decision to choose the Airbus/Northrop 
Grumman consortium for its new tanker aircraft. 

3 



From Rep. Hall: 

With respect to Fischer-Tropsch, which you mentioned in your testimony, are you 
familiar with any studies where C02 is pulled out of the air, processed as fuel and 
passed back through combustion? 

We are not aware of any process that makes it feasible to pull C02 out of the air, 
process it as fuel, and pass it back through combustion. To conduct such a 
process would be highly inefficient. It takes great energy to disassociate C and 
02. Natural sinks of C02 are the most efficient way to use or remove C02. The 
primary natural sinks are oceans, rain water and plants and other organisms that 
utilize photosynthesis to remove it from the atmosphere 

4 
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U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

Majority (2021 225-2927 
Minority (202) 225-3641 

January 31, 2011 

We have been investigating the practice of hydraulic fracturing and its potential impact 
on water quality in the United States. Because EPA is also examining this issue, we are writing 
to share our findings regarding the use of diesel fuel in hydraulic fracturing fluids. 

In 2003, EPA signed a memorandum of agreement with the three largest providers of 
hydraulic fracturing to eliminate the use of diesel fuel in coal bed methane formations in 
underground sources of drinking water. Two years later, Congress exempted hydraulic 
fracturing from the Safe Drinking Water Act except when the fracturing fluids contain diesel. As 
a result, many assumed that the industry stopped using diesel fuel altogether in hydraulic 
fracturing. 

Our investigation has found that this is not the case. Between 2005 and 2009, oil and gas 
service companies injected 32.2 million gallons of diesel fuel or hydraulic fracturing fluids 
containing diesel fuel in wells in 19 states. Halliburton injected more than 7 million gallons of 
diesel fuel or fluids containing diesel; BJ Services injected even more, 11.5 million gallons. 

According to EPA, any company that performs hydraulic fracturing using diesel fuel 
must receive a permit under the Safe Drinking Water Act. We learned that no oil and gas service 
companies have sought-and no state and federal regulators have issued-permits for diesel fuel 
use in hydraulic fracturing. This appears to be a violation of the Safe Drinking Water Act. It 
also means that the companies injecting diesel fuel have not performed the environmental 
reviews required by the law. 
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A key question is whether the unauthorized injection of hydraulic fracturing fluids 
containing·dieserfuel is adversely affecting drinking water supplies. None of the oil and gas 
service companies could provide data on whether they performed hydraulic fracturing in or near 
underground sources of drinking water, telling us that the well operators, not the service 
companies, track that information. We also asked about diesel fuel use in coalbed methane 
formations, which tend to be shallower and closer to drinking water sources. The three largest 
companies-Halliburton, BJ Services, and Schlumberger-told us they have stopped using 
diesel fuel in coal bed methane formations located in underground sources of drinking water. 
Three smaller companies reported using a limited volume of products containing diesel in 
coal bed methane wells but did not provide information on the proximity of these wells to 
drinking water sources. 

Background 

The oil and gas industry uses hydraulic fracturing to force fluids and propping agents into 
oil and gas production wells at extremely high pressure, cracking the oil or gas seams and 
allowing trapped natural gas and oil to escape. In many instances, the fluids used in this process 
are water-based. There are some formations, however, that are not fractured effectively by 
water-based fluids because clay or other substances in the rock absorb water. In these 
formations, diesel fuel or other hydrocarbons may replace water as the primary carrier fluid to 
transport sand and other proppants into the fractures created by the hydraulic fracturing process. 

EPA has raised concerns about the potential public health risks posed by diesel fuel used 
in hydraulic fracturing fluids. In a 2004 report, EPA stated that the "use of diesel fuel in 
fracturing fluids poses the greatest threat" to underground sources of drinking water. 1 Diesel 
fuel contains toxic constituents, including benzene, toluene, ethylbenzene, and xylenes 
(collectively known as "BTEX" compounds). The Department of Health and Human Services, 
the International Ayency for Research on Cancer, and EPA have determined that benzene is a 
human carcinogen. Chronic exposure to toluene, ethylbenzene, or xylenes also can damage the 
central nervous system, liver, and kidneys.3 

1 U.S. Environmental Protection Agency, Evaluation of Impacts to Underground Sources 
of Drinking Water by Hydraulic Fracturing ofCoalbed Methane Reservoirs (June 2004) (EPA 
816-R-04-003) at 4-11. 

2 U.S. Department of Health and Human Services, Agency for Toxic Substances and 
Disease Registry, Public Health Statement for Benzene (Aug. 2007). 

3 U.S. Environmental Protection Agency, Basic Information about Toluene in Drinking 
Water, Basic Information about Ethylbenzene in Drinking Water, and Basic Information about 
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In December 2003, EPA entered into a voluntary memorandum of agreement (MOA) 
with the three largest hydraulic fracturing companies, Halliburton, BJ Services, and 
Schlumberger, to "eliminate diesel fuel in hydraulic fracturing fluids injected into coalbed 
methane production wells in underground sources of drinking water."4 The MOA focused on 
coal bed methane wells because they tend to be shallower and closer to underground sources of 
drinking water than other oil and gas production wells. The MOA did not address hydraulic 
fracturing in other formations. 

In 2005, Congress passed the Energy Policy Act, which contained a provision addressing 
the application of Safe Drinking Water Act (SDWA) to hydraulic fracturing. Congress modified 
the definition of"underground injection" to exclude "the underground injection of fluids or 
propping agents (other than diesel fuels) pursuant to hydraulic fracturing operations related to 
oil, gas, or geothermal production activities. "5 

The effect of this law is to exempt hydraulic fracturing from the underground injection 
control (UIC) permit requirements unless the fluid being injected is diesel fuel. As EPA states 
on its website: 

While the SDW A specifically excludes hydraulic fracturing from UIC regulation under 
SD W A § 1421 (d)( 1 ), the use of diesel fuel during hydraulic fracturing is still regulated 
by the UIC program. Any service company that performs hydraulic fracturing using 
diesel fuel must receive prior authorization from the UIC program.6 

Perhaps as a result of the actions of EPA and Congress, some have assumed that the oil 
and gas industry has stopped using diesel in hydraulic fracturing. EPA staff told the Committee 

- 7 
th~tthe. agency assumed that the MOA had eliminated most diesel use. In a 2004 letter to 

Xylenes in Drinking Water (online at 
http://water.epa.gov/drinklcontaminants/basicinformation/index.cfm) (accessed Jan. 21, 2011 ). 

4 Memorandum of Agreement between the U.S. Environmental Protection Agency and 
BJ Services Company, Halliburton Energy Services, Inc., and Schlumberger Technology 
Corporation (Dec. 12, 2003). 

5 42 u.s.c. § 300h(d). 
6 U.S. Environmental Protection Agency, Regulation of Hydraulic Fracturing by the 

Office of Water (online at 
http:/ /water.epa. gov/type/ groundwater/uic/class2/hydraulicfracturing/wells _hydroreg. cfm) 
(accessed Jan. 21, 2011). 

7 Phone briefing by Ann Codrington, U.S. Environmental Protection Agency, to 
Committee Staff (Oct. 22, 201 0). 

---- ........ 
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Senator Jim Jeffords, Benjamin Grumbles, the Acting Assistant Administrator for EPA at the 
time, wrote that the MOA "accomplished the intended goal of removing diesel from hydraulic 
fracturing fluids in a matter ofmonths."8 At a hearing on hydraulic fracturing in the Committee 
on Oversight and Government Reform in 2007, Rep. Darrell Issa asserted, "this practice does not 
include the use of diesel fuel. "9 In January 201 0, Energy In Depth, a group representing most of 
America's oil and gas producers, wrote that "diesel fuel is simply not used in fracturing 
operations."10 

Our Investigation 

On Febmary 18,2010, the Committee commenced an investigation into the practice of 
hydraulic fracturing and its potential impact on water quality across the United States. This 
investigation was intended to build on work begun by Ranking Member Henry A. Waxman in 
2007 as Chairman of the Committee on Oversight and Government Reform. 

The Committee initially sent letters to eight oil and gas service companies engaged in 
hydraulic fracturing in the United States regarding the type and volume of chemicals they used in 
hydraulic fracturing fluids between 2005 and 2009. In May, the Committee sent letters to six 
additional oil and gas service companies to assess a broader range of industry practices. 11 

The 14 oil and gas service companies voluntarily provided the Committee with data on 
the volume of diesel fuel and other hydraulic fracturing fluids they used during the five year 
period. 12 For each hydraulic fracturing fluid, the companies provided the Committee a Material 

8 Letter from Benjamin Grumbles, Acting Assistant Administrator, U.S. Environmental 
Protection Agency, to Senator Jim Jeffords (Dec. 7, 2004) as cited in the Congressional Record, 
S7278 (June 23, 2005). 

· 
9 House Committee on Oversight and Government Reform, Opening Statement of Rep. 

Darrell Issa, Oil and Gas Exemptions in Federal Environmental Protections, 11 Oth Cong. (Oct. 
31, 2007). 

10 Energy in Depth, When Gummy Bears Attack (Jan. 20, 2010) (online at 
http://www.energyindepth.org/2010/0l/when-gummy-bears-attack/) (accessed Jan. 21, 2011). 

11 The Committee sent letters to Basic Energy Services, BJ Services, Calfrac Well 
Services, Complete Production Services, Frac Tech Services, Halliburton, Key Energy Services, 
RPC, Sanjel Corporation, Schlumberger, Superior Well Services, Trican Well Service, Universal 
Well Services, and Weatherford. 

12 BJ Services, Halliburton, and Schlumberger already had provided Chairman Henry A. 
Waxman and the Oversight Committee with data for 2005 through 2007. For BJ Services, the 
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Safety Data Sheet (MSDS) detailing the fluid's chemical components. If the MSDS for a 
particular product listed a chemical component as proprietary, the company that used that 
product was asked to provide the proprietary information. 

Using this information, our staff calculated how much diesel fuel and fracturing fluids 
containing diesel fuel these 14 companies used between 2005 and 2009. 13 

Use of Diesel Fuel in Hydraulic Fracturing 

Between 2005 and 2009, 12 of the 14 companies used 32.2 million gallons of diesel fuel 
or fluids containing diesel fuel. 14 BJ Services used the most diesel fuel and fluids containing 
diesel, more than I I .5 million gallons, followed by Halliburton, which used 7.2 million gallons. 
Four other companies, RPC (4.3 million gallons), Sanjel (3.6 million gallons), Weatherford (2.1 
nlilliort gallons), and Key Energy Services (I .6 million gallons), used more than one million 
gallons of diesel fuel and fluids containing diesel. 

These 12 companies injected these diesel-containing fluids in 19 states. Diesel­
containing fluids were used most frequently in Texas, which accounted for half of the total 
volume injected, 16 million gallons. The companies injected at least one million gallons of 
diesel-containing fluids in Oklahoma (3.3 million gallons), North Dakota (3.1 million gallons), 
Louisiana (2.9 million gallons), Wyoming (2.9 million gallons), and Colorado (1.3 million 
gallons). 

Tables 1 and 2, which are attached to this letter, list the companies that reported using 
diesel-containing fluids and the states in which they injected them. 

Diesel fuel was a significant component of the diesel-containing fluids these companies 
injected. The companies used I 0.2 million gallons of straight diesel fuel and 21.8 million 
gallons of products containing at least 30% diesel fuel. 

2005-2007 data is limited to natural gas wells. For Schlumberger, the 2005-2007 data is limited 
tq_qQalbed-methane wells. 

13 The Committee reviewed all MSDSs produced to the Committee and included the 
following in the category of "diesel": diesel fuel, products with components with the Chemical 
Abstracts Service (CAS) registry number of68476-34-6, 68476-30-2, or 68334-30-5, and 
products with "diesel" named as a component but lacking a CAS number. 

14 Calfrac Well Services and Universal Well Services did not use any fracturing fluids 
containing diesel during this time period. 
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Lack of Regulation 

Under the Safe Drinking Water Act, oil and gas service companies that inject diesel fuel 
or fluids containing diesel fuel as part of the hydraulic fracturing process must obtain a permit 
under the underground injection control program. 15 The purpose of this permitting requirement 
is to distinguish between underground injections that threaten drinking water supplies, which are 
denied permits, and those that do not, which are allowed to go forward. EPA's regulations 
prohibit any underground injection that "allows the movement of fluid containing any 
contaminant into underground sources of drinking water, if the presence of that contaminant may 
cause a violation of anrc primary drinking water regulation ... or may otherwise adversely affect 
the health of persons." 6 The person seeking the injection permit has the burden of 
demonstrating that the injection will not endanger drinking water sources. 17 

To assess whether the companies obtained the required permits before using diesel fuel or 
hydraulic fracturing fluids containing diesel, our staff contacted the state agencies and regional 
EPA offices responsible for overseeing underground injection wells in the 19 states where the 
companies report~~ using products containing diesel fuel. 18 The staff asked these agencies if 
t~~'-h-ad ,ever issued a permit under the UIC program for diesel fuel or hydraulic fracturing fluids 
containing diesel or if an oil and gas service company had ever requested such a permit. Each 
state and regional EPA office contacted stated that no such permit had ever been sought or 
granted. 

In some instances, the officials we contacted expressed doubt that companies still used 
diesel as a hydraulic fracturing fluid or additive or were unaware of continued diesel fuel use. 
An engineer from the Colorado Oil and Gas Conservation Commission, for example, said that 
diesel is "rarely used" and said he knew of only one time diesel fuel was used in hydraulic 

15 U.S. Environmental Protection Agency, Regulation of Hydraulic Fracturing by the 
Office of Water (online at 
http://water.epa.gov/type/groundwater/uic/class2/hydraulicfracturing/wells_hydroreg.cfm) 
(accessed Jan. 21, 2011). 

16 40 CFR § 144.12(a). 
17 42 usc 300h (b)(l). 
18 Committee staff spoke with state agencies and regional EPA offices responsible for 

Class II injection wells in Alabama, Alaska, Arkansas, Colorado, Florida, Kansas, Kentucky, 
Lcluislaiia, Michigan, Mississippi, Montana, New Mexico, Oklahoma, Pennsylvania, Texas, 
Utah, and Wyoming. Despite repeated attempts, Committee staffwas unable to speak with 
anyone at the North Dakota Industrial Commission or California Department of Conservation. 



The Honorable Lisa Jackson 
January 31, 2011 
Page 7 

fractyriDS- in .Coiorado. 19 The Railroad Commission of Texas, which regulates oil and gas 
'activity in the state, responded that it only recently learned that handful of companies may have 
used diesel fuel without ;rior approval. The Commission has contacted these operators for 
additional information.2 

Impact on Underground Sources of Drinking Water 

A key unanswered question is whether the unregulated injection of diesel fuel or fluids 
containing diesel is adversely affecting drinking water supplies. In an attempt to answer this 
question, we asked each of the oil and gas service companies to provide data on whether it has 
performed hydraulic fracturing in or near underground sources of drinking water. None of the 
hydraulic fracturing service companies could provide this data because they do not track the 
proximity of the wells they fracture to underground sources of drinking water. They reported 
that the operators of the oil and gas wells would be more likely to maintain the requested 
information. 

BJ Services, for example, responded that the company "does not track or maintain such 
data because it is the responsibility of the well operator to drill in compliance with the applicable 
statutes and regulations concerning subsurface aquifers."21 Calfrac Well Services stated that "the 
presence of 'underground sources of drinking water' is a matter which is addressed by the well 
operato~~~governmental authorities in the well permitting and drilling process."22 Frac Tech 
similarly stated that "the location of drinking water aquifers and the isolation of the well from 
any drinking water aquifers is handled by others in the well process. "23 Key Energy Services 
asserted that "because Key is not the owner nor the operator of the wells on which it provides 

19 E-mail from State of Colorado Oil and Gas Conservation Commission to Committee 
staff (Sept. 23, 201 0). 

20 E-mail from Railroad Commission of Texas to Committee staff (Nov. 2, 2010). 
21 Letter from Mark R. Paoletta, Counsel to BJ Services, to Henry A. Waxman, 

Chairman, Committee on Energy and Commerce, and Edward J. Markey, Chairman, 
Subcommittee on Energy and Environment (Mar. 5, 2010). 

22 Letter from John Grisdale, President, Calfrac Well Services, to Henry A. Waxman, 
Chairman, Committee on Energy and Commerce, and Edward J. Markey, Chairman, 
Subcommittee on Energy and Environment (Mar. 19, 2010). 

23 E-mail from Ronald J. Tenpas, Counsel to Frac Tech, to Committee staff(Mar. 24, 
2010). 
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services, Key does not possess infonnation about the location of drinking water, if any, around 
the wells. "24 

We thef!_l:l_sked the oil and gas companies that operate the wells the same question. 
Several of these companies responded that they operated wells only in formations where natural 
gas deposits lie deep below the water table. 25 Other companies, however, reported operating 
wells in shallower formations that meet the SDWA definition of drinking water.26 

Although the oil and gas service companies did not keep records of whether they 
operated in or near underground sources of drinking water, they were able to report on whether 
their wells were drilled in coalbed methane formations. Diesel use in coalbed methane 
formations is of particular concern, since these formations tend to be shallower and closer to 
drinking water sources than conventional oil and gas production wells.27 For this reason, we 
asked each company that reported using products containing diesel fuel whether they used these 
products in coalbed methane formations. 

The three largest companies-Halliburton, BJ Services, and Schlumberger-told the 
Committee that they stopped using diesel fuel in coalbed methane fonnations located in 
underground sources of drinking water. Three smaller companies reported using a limited 

24 Letter from PeterS. Spivack, Counsel to Key Energy Services, to Henry A. Waxman, 
Chairman, Committee on Energy and Commerce, and Edward J. Markey, Chairman, 
Subcommittee on Energy and Environment (May 28, 201 0). 

_ 2:s~, e.g.-, letter from Jason B. Hutt, Counsel to Chesapeake, to Henry A. Waxman, 
Cfialrman, Committee on Energy and Commerce, and Edward J. Markey, Chainnan, 
Subcommittee on Energy and Environment (Aug. 27, 2010); Letter from Jeff Wojahn, President, 
Encana, to Henry A. Waxman, Chairman, Committee on Energy and Commerce, and Edward J. 
Markey, Chairman, Subcommittee on Energy and Environment (Aug. 19, 2010). 

26 See, e.g., Letter, Appendix, from Shirley C. Woodward, Counsel to BP, to Henry A. 
Waxman, Chairman, Committee on Energy and Commerce, and Edward J. Markey, Chairman, 
Subcommittee on Energy and Environment, (Aug. 12, 2010) (stating that BP operates wells in 
underground sources of drinking water); Letter from William F. Whitsitt, Executive Vice 
President, Public Affairs, Devon, to Henry A. Waxman, Chairman, Committee on Energy and 
Commerce, and Edward J. Markey, Chairman, Subcommittee on Energy and Environment (Aug. 
5, 2010) (stating that Devon operates wells at depths of 1,000 to 2,000 feet and that "fresh water 
zones are present at this depth of field"). 

27 U.S. Environmental Protection Agency, Evaluation of Impacts to Underground 
Sources of Drinking Water by Hydraulic Fracturing ofCoalbed Methane Reservoirs (June 2004) 
(EPA 816-R-04-003) at ES-7. 
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volume of products containing diesel in coal bed methane wells but did not provide information 
on the proximity of these wells to drinking water sources. 

Halliburton reported that it used diesel-containing products in a small number of coalbed 
methane wells between 2005 and 2007, but the company explained that the fracturing occurred 
either below any drinking water source or in aquifers that do not meet the definition of an 
underground source of drinking water. The company says it has not used products containing 
diesel fuels in coal bed methane wells since 2007.28 Schlumberger reported that the company has 
policies irrpHice to ensure that company employees do not use fluids containing diesel in coalbed 
methane formations. 29 

In 2008, BJ Services informed the Committee on Oversight and Government Reform that 
it had used 1, 700 gallons of diesel-based polymer slurries in Arkansas and Oklahoma between 
2005 and 2007 "in violation of the MOA."30 BJ Services now maintains that these injections did 
not violate the MOA, stating that the "inadvertent use" of diesel-based polymer slurries in 
Arkansas and Oklahoma occurred "hundreds or thousands of feet" beneath any freshwater­
bearing zone.31 BJ Services confirmed that it "has not used diesel fuel in coalbed methane 
formations in USDWs since the 2003 MOA was put in place."32 

Three other companies reported using some products containing diesel fuel in coal bed 
methane formations in small amounts: RPC (28,600 gallons), Sanjel {4,600 gallons), and 
Weatherford (2,300 gallons). We did not receive any information from these companies on the 
proximity of the coalbed methane wells to underground sources of drinking water. 

___ 
2~.l.etter from Robert J. Moran, Halliburton, to Henry A. Waxman, Chairman, Committee 

on-Energy and Commerce, and Edward J. Markey, Chairman, Subcommittee on Energy and 
Environment (Aug. 26, 2010); e-mail from Thomas C. Jackson to Committee staff(Sept. 10, 
2010). 

29 Letter from Steven R. Ross and John F. Sopko, Counsel to Schlumberger, to Henry A. 
Waxman, Chairman, Committee on Energy and Commerce, and Edward J. Markey, Chairman, 
Subcommittee on Energy and Environment (Sept. 15, 201 0). 

30 . 
Letter from L. Andrew Zausner, Counsel to BJ Services, to Henry A. Waxman, 

Chairman, Committee on Oversight and Government Reform (Jan. 24, 2008). 
31 Letter from Jason B. Hutt, Counsel to BJ Services, to Committee staff (Oct. 15, 201 0). 
32 /d. 
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Conclusion 

The information we have reviewed shows that the oil and gas industry has injected 
millions of gallons of diesel fuel and hydraulic fracturing fluids containing diesel fuel since 
2005. These activities appear to be a violation of the Safe Drinking Water Act because the 
companies did not obtain permits authorizing the injection of diesel fuel. 

We are unable to draw definitive conclusions about the potential impact of these 
injections on public health or the environment. The oil and gas service companies we contacted 
were able to provide only limited information about the proximity of their hydraulic fracturing 
operations to underground sources of drinking water. Moreover, because the companies did not 
apply for the permits required under the Safe Drinking Water Act, the regulatory agencies that 
would have reviewed the permit applications knew little about the diesel injections or what their 
potential impact might be. 

We urge you to examine the use of hydraulic fracturing fluids containing diesel fuel as 
part ofyour investigation into the industry's practices. This appears to be an area of significant 
noncompliance with the requirements of the Safe Drinking Water Act. 

Sincerely, 

!~~~ 
Ranking Member 
Committee on Energy and 

~=dt-lkM 
Ranking Member 

Commerce 

Attachment 

cc: TheJ:Ionorable Fred Upton 
Chairman 

The Honorable Joe Barton 
Chairman Emeritus 

Committee on Natural 
Resources 

The Honorable Cliff Steams 
Chairman 
Subcommittee on Oversight 

and Investigations 

(}~.* 
Diana DeGette 

1 

Ranking Member 
Subcommittee on Oversight 

and Investigations 



Attachment 

Table 1. Injection of Hydraulic Fracturing Fluids Containing Diesel Fuel: By Company 
(2005-2009) 

Volume 
Company (gallons) 

Basic Energy Services 204,013 

BJ Services 11,555,538 

Complete 4,625 

Frac Tech 159,371 

Halliburton 7,207,216 

Key Energy Services 1,641,213 

RPC 4,314,110 

Sanjel 3,641,270 

Schlurnberger 443,689 

Superior 833,431 

Trican --- 92,537 -· 
I Weatherford 2,105,062 

Total 32,202,075 

Table 2. Injection of Hydraulic Fracturing Fluids Containing Diesel Fuel: By State 
(2005-2009) 

Volume Volume 
State (gallons) State (gallons) 
AK 39,375 MS 221,044 

AL 2,464 MT 662,946 

AR 414,492 ND 3,138,950 

CA 26,466 NM 605,480 

co 1,331,543 OK 3,337,325 

FL 377 PA 589 

KS 50,304 TX 16,031,927 

KY 212 UT 404,572 

LA - 2,971,255 WY 2,954,747 ----

MI 8,007 Total 32,202,075 
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HENRY A. WAXMAN, CALIFORNIA 

CHAIRMAN 
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RANKING MEMBER 
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Jim Jones 
Deputy Assistant Administrator 

Majority (202) 225-2927 

Minority (202) 225-3641 

February 17, 2010 

Office of Prevention, Pesticides and Toxic Substances (OPPTS) 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 

Dear Mr. Jones: 

I am writing to request your testimony at an oversight hearing before the Subcommittee 
on Energy and Environment entitled "Endocrine Disrupting Chemicals in Drinking Water: 
Risks to Human Health and the Environment" on Thursday, February 25,2010 at 9:30a.m. 
in Room 2322 of the Rayburn House Office Building. 

I ask that your testimony focus on the Endocrine Disruptor Screening Program (EDSP), 
efforts to identify and prioritize potential endocrine disrupting chemicals that may be present 
in drinking water, and mechanisms available to publicize and respond to information 
collected in the screening process. The attachment to this letter provides information about 
testifying before the Committee. If you have any questions, please contact Jacqueline Cohen 
(202-226-2424) or Dr. Michal Freedhoff (202-225-2836) of the Committee staff, or Dr. 
Avenel Joseph of Rep. Markey's staff (202-225-2836). 

Chairman 
Subcommittee on Energy and Environment 

Enclosure 

cc: The Honorable Henry A. Waxman 
Chairman 

The Honorable Joe Barton 
Ranking Member 

The Hon~rable Fred Upton 
Ranking Member 
Subcommittee on Energy and Environment 
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The following is a summary of some of the pertinent rules and procedures applicable to witnesses 
testifying before the Committee on Energy and Commerce: 

Witnesses should provide 150 copies of their written testimony (75 copies for 
subcommittee hearings) to Earley Green, Chief Clerk, in Room 2125 ofthe Rayburn 
House Office Building no later than 10:00 a.m. two business days prior to the hearing. 
Witnesses should also provide statements by this date in electronic format, either as a CD 
or via email in .pdfformat to earley.green@mail.house.gov. 

• At the hearing, each witness will be asked to summarize his or her written testimony in 
five minutes or less in order to maximize the time available for discussion and questions. 

• 

House Rule XI clause 2(g)(4) requires that witnesses appearing in a nongovernmental 
capacity submit to the Committee in advance of the hearing "a curriculum vitae and a 
disclosure of the amount and source (by agency and program) of each Federal grant (or 
sub grant thereof) received during the current fiscal year or either of the two previous 

.... fiscal years by the witness or by an entity represented by the witness." The attached form 
and instructions are intended to assist witnesses in complying with this requirement. 

Witnesses with disabilities should contact Committee staff to arrange any necessary 
accommodations. 

The jurisdiction of the Committee on Energy and Commerce is set forth in House Rule X 
clauses l(f), 2, 3(e), and 4(e). 

The Committee rules governing this hearing are online at 
http://energycommerce.house.gov/. 

For inquiries regarding these rules and procedures, please contact the Committee on Energy and 
Commerce at (202) 225-2927. 
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February 27, 2009 

The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington DC, 20460 

Dear Administrator Jackson: 

JOE BARTON, TEXAS 
RANKING MEMBER 

RALPH M HALL, TEXAS 
FRED UPTON. MICHIGAN 
CLIFf STEARNS. FLORIDA 
NATHAN DEAL, GEORGIA 
ED WHITFIELD, KENTUCKY 
JOHN SHIMKUS, ILLII'<OIS 
JOHN 8. SHADEGG, ARIZONA 
ROY BLUNT. MISSOURI 
STEVE BUYER, INDIANA 
GEORGE RADANOVICH, CALIFORNIA 
JOSEPH A. PITTS, PENNSYLVANIA 
MARY BONO MACK, CALIFORNIA 
GREG WALDEN, OREGON 
LEE TERRV. NEBRASKA 
MIKE ROGERS, MICHIGAN 
SUE WILKINS MYRICK, NORTH CAROLINA 
JOHN SULLIVAN, OKLAHOMA 
TIM MURPHY, PENNSYLVANIA 
MICHAEl C. BURGESS, TEXAS 
MARSHA BLACKBURN. TENNESSEE 
PHIL GINGREV, GEORGIA 
STEVE SCALISE. LOUISIANA 

One of the top priorities of the Committee on Energy and Commerce is to pass 
comprehensive climate change legislation. To facilitate this effort, we are requesting technical 
assistance from the Environmental Protection Agency (EPA). In particular, we request that EPA 

·estimate the economic impacts of our draft legislation as it is developed. EPA's analysis of the 
draft legislation would prove useful to us and other members of the House as we craft measures 
to combat global climate change. 

We ask that EPA begin this process by meeting with our staff to discuss the parameters, 
methods, and duration of the analysis. Please call Alexandra Teitz, Lorie Schmidt or Joel 
Beauvais at (202) 225-4407. 

Sincerely, 

~j~ 
Chairman y. " f 
Subcommittee on Energy and 

Environment 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

APR 0 3 2009 

The Honorable Edward J. Markey 
Chairman, Subcommittee on Energy and Environment 
Committee on Energy and Commerce 
U.S. House of Representatives 
Washington, D.C. 20515-6115 

Dear Mr. Chairman: 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter dated February 27, 2009, to Administrator Jackson, in which 
you requested that the U.S. Environmental Protection Agency (EPA) estimate the economic 
impacts of the Committee on Energy and Commerce draft climate change legislation. The 
Administrator asked that I respond to your letter. 

We would be pleased to conduct this analysis. As you know, we recently held a meeting 
with your staff to discuss the details, timing, and assumptions needed to conduct the analysis. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Diann Frantz, in EPA's Office of Congressional and Intergovernmental Relations, 
at (202) 564-3668. 

Sincerely, 

l!.~e~~a~ {Mu j 
Ac~stant Administrator 

lntemet Address (URL) • http:l/www.epa.gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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The Honorable George W. Bush 
President of the United States 
The White House 
1600 Pennsylvania A venue NW 
Washington, DC 20500 

Dear Mr. President: 

June 24, 2008 

Yesterday marked the twentieth anniversary of Dr. James Hansen's prophetic 
testimony to Congress that man-made greenhouse gas emissions were warming the Earth 
to dangerous levels. Dr. Hansen briefed the Select Conunittee on Energy Independence 
and Global Warming on his current views on the state of the climate, and he told us that 
dramatic action was needed to avert environmental damage that would harm our society 
and our economy as well as the rest of the world. It is against this backdrop that the 
country (and the world) anxiously awaits the Administration's response, as required by 
the Supreme Court decision in Massachusetts v. EPA, as to whether greenhouse gas 
emissions from motor vehicles and fuels constitute a reasonably anticipated threat to 
public health or welfare (a so-called 'endangerment fmding'), and if so, what new rules 
should be put in place to mitigate against such a threat. 

On May 14, 2007, you directed EPA, along with other agencies, to prepare a 
regulatory response to Massachusetts v. EPA by the end of2007 and to complete it by the 
end of 2008. 1 According to reports, EPA staff spent about six months developing this 
proposal, and transmitted both a positive finding of endangerment to the White House 
Office of.tvfanagement and Budget (OMB) and a draft regulatory proposal to require the 
equivalent of a 35 miles per gallon (mpg) fuel economy standard from the fleet of cars 
and light trucks by 2018 to the National Highway Traffic Safety Administration 
(NHTSA) in early December, 2007. 

After a lengthy negotiation with EPA and the White House Counsel's office 
following the April 3, 2008 issuance by the Select Committee on Energy Independence 
and Global Warming of a bipartisan subpoena, these documents were recently made 
available to Select Committee staff. 

Based on Committee staffs review of EPA's draft Endangerment Finding and the 
Draft EPA Vehicle Preamble to NHTSA, entitled, "Control of Greenhouse Gas 

1 See http://www. wbjtehouse.gov/news/releases/2007/05/20070514-4.htm1 
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Emissions from Motor Vehicles," dated December 5 and 14 2007, respectively, we now 
know that last December the EPA - the expert agency charged with administering the 
Clean Air Act - was prepared to make appropriate recommendations based on the science 
and the law to combat global warming. Yet for reasons that remain cloaked in secrecy, 
those recommendations from the administration's science and legal experts were 
discarded. Instead, as EPA Administrator Stephen Jolmson informed me in a March 27, 
2008 letter, the EPA was instead preparing, apparently at the direction of the White 
House, a plan for no-action during your watch: an Advanced Notice of Proposed 
Rulemaking (ANPR) that would ensure the sun would set on the Bush Administration 
without any regulatory action taken on global warming. The White House's last-minute 
U-turn in response to a Supreme Court mandate is deeply troubling. But we will not 
know how troubling, and how completely the legal and scientific conclusions that EPA 
reached in December will be discarded, until the ANPR is released. 

Here are some key conclusions from the December S and December 14, 2007 
EPA documents reviewed by the Select Committee that should be included in any legal 
an4 .s.cientific-based ANPR: 

• EPA Administrator Johnson detennined- consistent with the views ofhis 
scientific and technical advisors -that man-made global warming is unequivocal, 
the evidence supporting an endangerment finding is both compelling and robust, 
and the EPA Administrator is required by law to take actions to prevent harm 
rather than waiting for harm to occur before acting. 

• EPA determined that greenhouse gas emissions may reasonably be anticipated to 
endanger public welfare and that greenhouse gas emissions from motor vehicles 
and combustion of fuels for onroad and nonroad vehicles and engines do 
contribute to global warming and should be regulated by EPA under the Clean Air 
Act. 

• EPA believes that dangers to public health or welfare associated with man-made 
global warming include an increase in the intensity and magnitude of severe heat 
waves, sea level rise leading to increased stonn surge flooding and shoreline 
erosion, reduced availability of water in water-constrained areas of the country, 
increased wildfire and insect outbreaks, an increase in heavy precipitation events, 
an increase in regional ground-level ozone pollution, and changes in the range of 
vector-borne diseases. 

• EPA concluded that the existence of some potential benefits associated with 
global warming (such as short-term increases in some agricultural yields) does not 
o~tweigh the preponderance of the evidence of risks and adverse impacts. 

--~ 

• EPA proposed that regulations to reduce greenhouse gas emissions from motor 
vehicles be implemented in order to achieve the equivalent of a 35 mpg car and 
light truck fleet average by 2018 (with the car fleet averaging 38.4 mpg by 2018 
and the truck fleet averaging 31 mpg by 2017). 

• These proposed standards were estimated to yield annual net societal benefits of 
almost $55 billion by 2040. It bears emphasis that these benefits were calculated 
using Energy Information Administration's (EIA's) 2007 mid-range projected 
gasoline prices of $2.03/gallon in 2017 to $2.22/gallon in 2030. (These 
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projections were the most recent data available at the time the materials were 
prepared.) EPA's analysis concluded that the benefits would be much higher 
using more realistic gasoline prices because higher gasoline price projections 
would increase the consumer savings associated with driving more efficient 
vehicles. 

• The proposed standards were estimated to add 3-S% to the cost of purchasing a 
new vehicle, but even using $2/gallon gasoline, these costs would be recouped in 
five years or less. The payback period would be much faster using more realistic 
gasoline prices. 

• EPA also assumed that these proposed miles per gallon standards could be 
increased beyond 35 mpg in the final regulations, because gas prices are the most 
critical element in setting mpg levels, and projections of gas prices were expected 
to be increased by the EIA in its 2008 report. Higher gas prices significantly 
increase the consumer benefits of the more efficient vehicles as well as expand 
the number of fuel efficient technologies that would be economically practicable 
to incorporate, leading to more stringent standards. 

• EPA found that gasoline savings, which are obviously determined by the 
projected price of gasoline, is by far the largest consumer benefit associated with 
the higher fuel efficiency standards. EPA's model did not take into account 

---·befiefits from reductions in greenhouse gas emissions, so if these are included the 
benefits would be higher. 

• When EPA used the EIA 2007 high gasoline price projections of$2.75 in 2017 to 
$3.20 in 2030 to calculate standards, it found that the car fleet could achieve a 
standard of 43.3 mpg by 2018 and light trucks could achieve a standard of 30.6 
mpgby2017. 

• EPA developed its proposed standards in close consultation with NHTSA, found 
that they were compatible with the fuel economy standards set by NHTSA, and 
concluded that those gains could be achieved without undue adverse impacts on 
the auto industry, its workers or consumers. 

The ANPR will be measured against these specific regulatory recommendations 
and proposals, which are the scientific and legal conclusions of the Administration's 
expert agency. To do less would be a blatant denial of the overwhelming scientific 
evidence indicating that greenhouse gas emissions are dangerous, would ovem1le' the 
scientific and legal reconunendations of the EPA, and would further undercut your 
Administration's credibility on matters related to climate change both here and in the rest 
of the world. 

Sincerely, 

~.~ Chairman Markey ~·· 

cc: Rep. F. James Sensenbrenner, Ranking Member 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
Chairman 

AUG 2 6 2008 

Select Committee on Energy Independence 
and Global Warming 

U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of June 24, 2008, to President Bush which discusses the 
Advanced Notice of Proposed Rulemaking (ANPR) published in response to the Supreme Court 
decision in Massachusetts v. EPA. 

The U.S. Environmental Protection Agency (EPA) issued the ANPR on July 11, 2008 
and it was published in the Federal Register on July 30, 2008. The ANPR solicits public input as 
EPA considers the specific effects of climate change and potential regulation of greenhouse gas 
emissions (GHG). The ANPR describes key provisions and programs in the Clean Air Act and 
approaches for regulating greenhouse gases under those provisions as well as issues relevant for 
Congress to consider for possible future climate legislation. Many of the points raised in your 
letter are addressed in the ANPR. 

On the issue of endangerment, the ANPR states that "expected rates of climate change 
(driven by past, present and plausible future GHG emissions) pose a number of serious risks to 
the U.S., even if the exact nature of these risks is difficult to quantify with confidence," and it 
invites comment on whether or not current levels of GHG concentrations endanger public health 
or welfare now. The ANPR and the Endangerment Technical Support Document (available in 
the ANPR docket) includes a thorough discussion of latest scientific research on the following 
topics: measured increases in global atmospheric concentrations of six major greenhouse gases 
(carbon dioxide, methane, nitrous oxide, and the industrial fluorinated gases) from pre-industrial 
levels; the global average net warming effect resulting from the increase in atmospheric GHG 
concentrations, plus other human activities; observed increases in global average temperatures 
since the mid-201

h century; and the impacts of regional climate change on natural systems, 
including sea level rise, increases in precipitation, and changes in extreme temperatures. 

Internet Address (URL) • http://www.epa.gov 
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The ANPR also addresses many of the items raised in your letter regarding the timing, 
stringency and benefits of regulations to reduce greenhouse gas emissions from motor vehicles. 
It includes two regulatory scenarios for passenger cars and light trucks, including a 4 percent per 
year scenario conducted in 2007 and an updated analysis of this scenario. 

I appreciate your interest and the committee's review of the many issues addressed in the 
ANPR. If you have further questions, please contact me or your staff may call Patricia Haman, 
in EPA's Office of Congressional and Intergovernmental Relations, at 202-564-2806. 

~t)/Jh 
Robert J.;,~ey:+ r 
Principal Deputy Assistant Administrator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Ed Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

NOV 0 9 2012 

THE ADMINISTRATOR 

I am pleased to support the charter renewal of the Advisory Council on Clean Air Compliance 
Analysis in accordance with the provisions of the Federal Advisory Committee Act, 5 U.S.C. 
App. 2. The Advisory Council on Clean Air Compliance Analysis is in the public interest and 
supports the U.S. Environmental Protection Agency in performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The Committee will be in effect for 
two years from the date it is filed with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may 
contact Christina J. Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Lisa P. Jackson 

Enclosure 

-~· ...... 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Ed Markey 
Ranking Member 
C.Jtnmittee on Natural Resources 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

NOV 0 9 2012 
THE ADMINISTRATOR 

I am pleased to support the charter renewal of the National Environmental Education Advisory 
Council in accordance with the provisions of the Federal Advisory Committee Act, 5 U.S.C. 
App. 2. The National Environmental Education Advisory Council is in the public interest and 
supports the U.S. Environmental Protection Agency in performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The Committee will be in effect for 
two years from the date it is filed with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may 
contact Christina J. Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260 . 

.. ' ... ~ ,.-~ ,..,_ .. , 

Lisa P. Jackson 

Enclosure 

lnlemot Addresa (URL) • http;//www.epa.gov 
Recycled/Recyclable • Printed with vegetable Oil Bated Inks on 100•1. Postconsumer, Process Chlorine Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

NATIONAL ENVIRONMENTAL EDUCATION ADVISORY COUNCIL 

1. Committee's Official Designation (Title): 

National Environmental Education Advisory Council 

2. Authority: 

This charter renews the National Environmental Education Advisory Council (NEEAC) 
in accordance with the provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. 
App.2. The NEEAC was created by Congress to advise, consult with, and make 
recominendations to the Administrator of the Environmental Protection Agency (EPA) on 
matters related to activities, functions and policies of EPA under the National Environmental 
Education Act (the Act). 20 U.S.C. § 5508(b). · 

3. Objectives and Scope of Activities: 

The NEEAC will provide advice, information, and make recommendations on matters related to 
activities, functions and policies of EPA under the Act. 

The major objectives are to provide advice and recommendations on: 

a. The biennial report to Congress assessing environmental education in the United 
States(§ 9(d)(l) of the Act). 

b. EPA's solicitation, review, and selection processes for the training and grant programs 

c. The merits of individual proposals to operate the § 5 training program and the § 6 
grant program, as requested by EPA. 

d. Overall implementation ~f the Act. 

4. Description of Committees Duties: 

The duties ofthe NEEAC are to provide advice to EPA. 

S. Official(s) to Whom the Committee Reports: · 

The NEEAC will submit advice and recommendations and report to the EPA Administrator 
through the Office of External Affairs and Environmental Education (OEAEE). · 



6. Agency Responsible for Providing the Necessarv Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office ofEnvironmental Education, within the Office of External Affairs and 
Environmental Education (OEAEE), under the Office of the Administrator. 

7. Estimated Annual Operating Costs and Work Yean: 

The estimated annual operating cost of the NEEAC is $140,000 which includes 0.7 person-years 
of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The DFO or 
a designee will be present at all of the advisory committee's and subcommittee meetings. Each 
meeting will be conducted in accordance with an agenda approved in advance by the DFO. The 
DFO is authorized to adjourn any meeting when he or she determines it is in the public interest to 
do so, and will chair meetings when directed to do so by the official to whom the committee 
reports. 

9. Estimated Number and Frequency of Meetings: 

The NEEAC expects to meet approximately one (1) to two (2) times a year, subject to the 
availability of appropriations. EPA will pay travel and per diem expenses when determined 
necessary and appropriate. 

As required by F ACA, the NEEAC will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of Section 552(b) of Title 5, United States Code. Interested persons may attend 
meetings, appear before the committee as time permits, and file comments with the NEEAC. 

10. Duration and Termination: 

The Act specifically exempts the NEEAC from section 14(a) of the Federal Advisory Committee 
Act relating to termination 20 U.S.C. § 5508(b)(6). The NEEAC, however, will file a new 
charter every two years. 

11. Member Composition: 

The NEEAC will be composed of eleven (11) members appointed by the EPA Administrator, or 
designee, after consultation with the Secretary of the U.S. Department of Education. Members 
will serve as Special Government Employees (SGE), however, the conflict of interest provision 
at 18 U.S.C. § 208(a) does not apply to members' participation in particular matters which affect 
the financial interests of their employers. 20 U.S.C. § 5508(b)(2). SGE pay rates will be 
determined by EPA's Administrator, but may not exceed the daily equivalent of the annual rate 
for a GS-18 Federal employee. 



As required by the Act, the membership of the NEEAC will consist of: two members 
representing primary and secondary education (including one classroom teacher); two members 
representing colleges and universities; two members representing not-for-profit organizations 
involved in environmental education; two members representing State departments of education 
and natural resources; two members representing business and industry; and one member 
representing senior Americans. In addition, a representative of the Secretary of Education will 
serve as an ex officio member and a representative of the National Environmental Education and 
Training Foundation may serve as an advisor to the NEEAC. 

12. Subgroups: 

EPA, or the NEEAC with EPA's approval, may fonn NEEAC subcommittees or workgroups for 
any purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the NEEAC for full deliberation and discussion. Subcommittees or workgroups have no 
authority to make decisions on behalf of the chartered committee nor can they report directly to 
the Agency. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Section 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom oflnfonnation Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

November 1. 2012 
Agency Approval Date 

NOV 0 9 2012 
Date Filed with Congress 



EDWARD J MARKEY, MASSACHUSETTS F JAMES SENSENBRENNER, JR, WISCONSIN CHAIRMAN 
EARL BLUMENAUER. OREGON 
JAY INSLEE. WASHINGTON 
JOHN B LARSON, CONNECTICUT 
HILDA L SOLIS, CALIFORNIA 

RANKING MEMBER 

~~~~ ::.;~~~~~~E~~ONA ,_-
CANDICE S MILLER, MICHIGAN 
JOHN SULLIVAN. Ot<LAHOMA 
MARSHA BLACKBURN, TENNESSEE STEPHANIE HERSETH SANDLIN, SOUTH DAKOTA 

EMANUEL CLEAVER, MISSOURI 
JOHN J HALL, NEW YORK 
JERRY McNERNEY, CALIFORNIA 

~dect ftCommittee on 
Qfnergp 1Jnbepenbenct anb ~lobal Darming 

lit.&. Jfnust nf Etprtstntattuts 

Mr. Stephen L. Johnson 
Administrator 

July 27, 2007 

U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Mr. Johnson: 

As you may be aware, environmentally-conscious businesses and consumers are 
increasingly seeking to reduce their carbon footprint by purchasing carbon "offsets." The 
voluntary offset market is already valued at over $100 million per year globally, and 
many expect it to grow to half a billion dollars within the next few years. There are now 
over three dozen offset providers based in the United States, and the majority of the 
demand for offsets comes from U.S. businesses and consumers. While no one expects 
voluntary offsets alone to make a major dent in global warming pollution, they have the 
potential to make an important contribution. 

Despite its promise, the voluntary offset market presents serious concerns. It is 
almost completely unregulated, and the lack of generally accepted standards has raised 
questions about the credibility of some offset products. Although offset providers and 
environmental organizations have developed a variety of voluntary standards, the 
proliferation of such standards may cause further confusion. A wide range of offset 
providers and other stakeholders have suggested that the federal government could play 
an important role in bringing order to this market- to ensure that buyers are getting what 
they pay for, that this funding source for carbon reduction projects is not wasted, and that 
we maintain the credibility of offsets as a potential tool to limit costs in any future 
mandatory regime to control global warming pollution. 

As the federal agency charged with the protection of the environment, EPA is 
well positioned to address this set of issues. Indeed, EPA's Climate Leaders program is 
already engaged in developing protocols for offset projects and has relevant expertise. 
Consequently, I am writing to request that EPA consider taking a leadership role in 
promoting the development and implementation of standards for the voluntary offset 
market- perhaps under the auspices of the Climate Leaders program. EPA involvement 
in standard-setting could take many forms, including but not limited to endorsement of 
one or more existil,lg voluntary standards or convening a stakeholder process to develop 
an overarching consensus standard. 



I recently wrote to Chairman Platt Majoras of the Federal Trade Commission, 
requesting that the Commission review its guidelines for environmental marketing claims 
to address the unique issues presented by carbon offsets. I expect that there will be 
opportunities for fruitful collaboration between FTC and EPA in addressing the 
interrelated consumer protection and environmental protection aspects of this issue. 

I would appreciate hearing from you at your earliest convenience about this 
request. Please contact me directly or Joel Beauvais of the Select Committee staff (202-
225-40 12). Thank you for your consideration of this request. 

Sincerely, 

9p 
Edward J. Markey 
Chairman 

cc: Mr. F. James Sensenbrenner, Jr., Ranking Member 

, ... '' 
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September 9, 2005 

The Honorable Stephen L. Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania Avenue NW 
Washington, DC 20460 

Dear Administrator Johnson: 
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I am writing to request information regarding the environmental consequences 
associated with Hurricane K.atlina caused by releases of toxic substances from chemical 
or other facilities that were damaged by the stonn or its aftermath. 

As you know, numerous facilities in Louisiana, Mississippi and Florida contain 
sufficient quantities of certain toxic chemjcals to require reporting under the 
Environmental Protection Agency's (EPA's) Risk Management Program (RMP), which 
was created as part of the Clean Air Act Amendments in I 990 in response to the Bhopal 
chemical accident. In fact, according to a recent Congressional Research Service report I 
requested 1, there are 47-50 facilities in Louisiana at which a worst-case release could put 
100,000-999,999 people at risk, as well as 2 facilities that could impact more than I 
million people. bt Florida, there exist 21-22 facilities at which a worst-case release could 
put 100,000-999,999 people at risk and 1 facilities that could impact more than 1 million 
people, and in Mississippi, there are 2 facilities at which a worst-case release could put 
100,000-999,999 people at risk. [n addition to facilities that are subject to the EPA RMP 
reporting requirements, there are also some facilities (i.e. those that store flammable fuels 
that will be used as fuels) not subject to these requirements but which also pose a risk to 
the surrounding communities in the event of a worst-case release. 

There·~. have already been widespread reports of contamination resulting from 
k:aky chemical and oil and gas facilities in the aftennath of Hurricane Katrina, 
particularly in Louisiana. Moreover, it is weiJ-known that water n:acts with some 
chemicals to cause even more toxic and sometimes deadly results. A January 2001 
article in the Journal of Loss Prevention in the Process [ndustries concluded that the 
cause of the chemical accident which caused the hospitalization of almost 900 people in 
Bogalusa, Louisi2fna in 1995 was similar to the cause ofthe 1984 Bhopal accident which 
killed several thousand people·- the entry of water into a storage vessel. In addition to 
the impact associated with breaches of storage containers that result in leaking of toxic 
chemicals into the environment, it is clear that there is also a risk associated with leaks of 
warcr into some ofthcse facilities. 

----
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While some of the chemicals stored in these facilities are integral and necessary to 
the products or processes being undertaken there. others are not. For example. a 2003 
report entitled "Eliminating Hometown Ha?.a.rds" by Environmental Defens~Jists several 
wastewater treatment facilities in Louisiana that use chlorine in amounts that could place 
hundreds of thousands of people at risk, even though safer and economically competitive 
alternatives exist and are currently in use elsewhere. Press reports indicate that many 
wastewater treatment facilities in the areas impacted by Hurricane Katrina have been 
disabled, but it is unclear as to the status of the stores of toxic chlorine that must have 
been onsite. Another 2003 report entitled "Needless Risk: Oil Refmeries And Hazard 
Reduction" by the U.S. PIRG Education Fund describes a cost·effective alternative to 
hydrofluoric acid, which is used by many refineries, including Chahnette Refming in 
New Orleans which reportedly has 600,000 pounds of hydrofluoric acid stored on site 
(see the May 22, 2005 New York Times editorial entitled "Inside the Kill Zone"). 
According to the Energy Infonnation Administration, the Chalmette facility could be 
closed for months, but it is unclear as to the status of the stores of hydrofluoric acid that 
must have been onsite. 

As the damage assessment and remediation associated with Hurricane Katrina 
proceeds, I believe it is important not just to evaluate the degree to which releases and 
environmental contan1ination may have occurred, but also to take steps to ensure that the 
contamination that might have been preventable had the chemical facility used a less 
toxic chemical or process will not recur in the future. Since many of these facilities will 
already be planning to do some remediation and reparation of the damages sustained 
(and, in some cases may be applying for federal assistance in order to do so) during the 
Hurricane and its aftennath, it may be an ideal time to implement transitions to safer 
technologies and processes in order to minimize the environmental consequences of any 
future catastrophes. I ask for your prompt responses to the following questions relating 
to the environmental consequences and remediation plans for the areas impacted by 
Hunicane Katrina: 

I) Ofthe facilities that are subject to EPA RMP reporting requirements that are also 
located in the areas impacted by Hurricane Katrina, please list a) each facility that 
has reported dan1age and/or leaks of materials contained therein, including 
specific infonnation regarding the nature of the damage/leak, the potential health 
and envirolllllental consequences thereof and an estimate of the costs ofits 
remediation, b) each fac-ility that has been observed by Federal, State or local 
Government officials to have sustained damage and/or leaks of materials 
contained therein, including specific infonnation regarding the nature of the 
damage/leak and the potential health and environmental consequences thereof and 
an cstim.qe oftbe costs of its remediation. c) each facility that contains stores of 
materials that coulri, if exposed to water, result in a chemical r~action that could 
lead to a roxie release. 

2) Of the facilities containing storl!s of toxic materials that are not subject to EPA 
R:'v1P reporting rcquirt:ments that arc also located in the arl!as impacted by 
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Hurricane Katrina. please list a) each faciliry that has reported damage and/or 
leaks of materials contained therein, including specific information regarding the 
nature of the damage/leak and the potential health and environmental 
consequences thereof and an estimate of the costs of its remediation, b) each 
facility that has been observed by Federal, State or local Government officials to 
have sustained damage and/or leaks of materials contained therein, including 
specific information regarding the nature ofthe damage/leak and the potential 
health and environmental consequences thereof and an estimate of the costs of its 
remediation, c) each facility that contains stores of materials that could, if exposed 
to water, result in a chemical reaction that could lead to a toxic release. 

--··3) Please provide specific infonnation regarding all efforts DHSIEPA has 
undertaken thus far to assess the damages, consequences (environmental, health 
and economic) and remediation needs associated with any facility containing 
stores of toxic materials that sustained damages due to Hurricane Katrina. In 
addition, please provide a specific time line for all planned future efforts. 

4) What forms offederal assistance are available to facilities containing stores of 
toxic materials that sustained damages due to Hurricane Katrina? Please list all 
available assistance programs. including the amount of funding available to each 
eligible facility and any conditions associated with receiving the funds. Do any of 
these programs require that the facility take steps to reduce its risk of sustaining 
similar damage or to reduce the potential environmental and health consequences 
of such damages in the future? 

5) 

6) 

Do you believe that as a condition of receiving federal assistance, facilities 
containing stores of toxic materials that sustained damages due to Hunicane 
Katrina should be required to evaluate and, where technologically and 
economically feasible, implement safer technologies or processes {including 
measures such as storing smaller quantities of toxic materials onsite) in order to 
minimize the potential environmental and health consequences of any future 
similar catastrophes? Why or why not? Do you believe that in at least some 
cases, if facilities storing toxic chemicals impacted by Hunicane Katrina had used 
inherently safer substitutes, the damage to human health would have been 
reduced? If not, why not? 

What fonns of federal assistance are available to State and local Governments to 
assist with their assessment or remediation efforts for the consequences of 
damages to facilities containing stores of toxic materials due to Hunicane 
Katrina? Please list all available assistance programs, including the amount of 
funding attailable to each eligible facility and any conditions associated with 
receiving the fund!:.. 

Thank you very much for your attention to this important matter. Please contact 
Dr. Michal Freed hoff of my staff at 202-225-2836 to arrange a timeline for the delivery 
of your responses. 

- ·~. ' 
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Sincerely, 

uJ~ 
Edward J. Markey 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
United States House ofRepresentatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

IWV 1 6 2005 
OFFICE OF 

SOLID WASTE AND EMERGENCY 
RESPONSE 

Thank you for your letter of September 9, 2005, to EPA Administrator Stephen L. 
Johnson regarding potential hazardous chemical releases from Risk Management Program 
facilities in areas affected by Hurricane Katrina. Your letter has been referred to me for reply. 

. - ,- Shortly after Hurricane Katrina made landfall, EPA deployed hundreds of emergency 
response personnel to the affected area to assist in disaster recovery efforts. We are working 
closely with state and local government officials, as well as other Federal responders, to assess 
environmental contamination, collect and safely dispose of hazardous waste, evaluate damage to 
drinking and waste water utilities, and perform other cleanup and recovery work in the affected 
areas of Louisiana, Mississippi, and Alabama. EPA is conducting similar activities in areas of 
Texas and Louisiana impacted by Hurricane Rita. 

In response to your first three questions, EPA, along with other Federal, state, and local 
government agencies, is conducting numerous ongoing activities to determine the environmental 
impacts of Hurricane Katrina, including any potential chemical releases at Risk Management 
Program facilities, as well as other hazardous chemical facilities and hazardous waste sites. 
These activities include performing site assessments with on-the-ground teams, conducting 
environmental monitoring and sampling of air, water and sediment in impacted areas, and 
performing aerial surveys using EPA's Airborne Spectral Photometric Environmental Collection 
Technology (ASPECT) aircraft. EPA is coordinating closely with other Federal and State 
agencies to contact individual facility owners and operators as well as industry association 
representatives to gain company information on the status of chemical facilities, oil refineries, 
gas plants, and other industrial facilities in the affected area. 

- It wiillikely take several more weeks or longer before the status of every hazardous 
chemical facility in the affected area is known. However, to date EPA has no information 
indicating that there have been any major uncontained releases of highly toxic or flammable 
chemicals from RMP facilities in the affected area. As Hurricane Katrina recovery efforts 
continue, EPA will continue to coordinate with our Federal, state and local government partners 
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to monitor facilities in the affected area, and respond as appropriate to any chemical releases that 
may occur. 

With regard to your questions on Federal disaster assistance, EPA administers the Local 
Government Reimbursement (LGR) Program, which provides up to $25,000 assistance to local 
governments for costs related to temporary emergency measures conducted in response to 
releases or threatened releases of hazardous substances. Infonnation on the LGR program is 
available on the Agency's website at www.epa.gov/superfund/programs/er/lgr/index.htm. We 
defer to the Department of Homeland Security to comment on other disaster assistance programs 
that may be available through the Federal Emergency Management Agency. 

Thank you for your interest in EPA's response to Hurricane Katrina. Comprehensive 
information on our hurricane response efforts is available on the Agency's website at 
www.epa.gov/katrina. If you have any further questions or comments, please contact me or your 
staff may contact Josh Lewis in the Office of Congressional and Intergovernmental Relations at 
(202) 564-2095. 

. ... 
Sincerely, 

UJ~~ 

cc: Honorable Michael Chertoff 
Secretary of Homeland Security 

·Thomas P. Dunne 
Acting Assistant Administrator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
United States House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

lWV 1 6 2005 
OFFICE OF 

SOLID WASTE AND EMERGENCY 
RESPONSE 

Thank you for your letter of September 9, 2005, to EPA Administrator Stephen L. 
Johnson regarding potential hazardous chemical releases from Risk Management Program 
facilities in areas affected by Hurricane Katrina. Your letter has been referred to me for reply. 

Shortly after Hurricane Katrina made landfall, EPA deployed hundreds of emergency 
response personnel to the affected area to assist in disaster recovery efforts. We are working 
closely with state and local government officials, as well as other Federal responders, to assess 
environmental contamination, collect and safely dispose of hazardous waste, evaluate damage to 
drinking and waste water utilities, and perform other cleanup and recovery work in the affected 
areas of Louisiana, Mississippi, and Alabama. EPA is conducting similar activities in areas of 
Texas and Louisiana impacted by Hurricane Rita. 

In response to your first three questions, EPA, along with other Federal, state, and local 
government agencies, is conducting numerous ongoing activities to determine the environmental 
impacts of Hurricane Katrina, including any potential chemical releases at Risk Management 
Program facilities, as well as other hazardous chemical facilities and hazardous waste sites. 
These activities include performing site assessments with on-the-ground teams, conducting 
environmental monitoring and sampling of air, water and sediment in impacted areas, and 
perfonning aerial surveys using EPA's Airborne Spectral Photometric Environmental Collection 
Technology (ASPECT) aircraft. EPA is coordinating closely with other Federal and State 
agencies to contact individual facility owners and operators as well as industry association 
representatives to gain company information on the status of chemical facilities, oil refineries, 
gas plants, and other industrial facilities in the affected area. 

It will likely take several more weeks or longer before the status of every hazardous 
chemical facility in the affected area is known. However, to date EPA has no information 
indicating that there have been any major uncontained releases ofhighly toxic or flammable 
chemicals from RMP facilities in the affected area. As Hurricane Katrina recovery efforts 
continue, EPA will continue to coordinate with our Federal, state and local government partners 
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to monitor facilities in the affected area, and respond as appropriate to any chemical releases that 
may occur. 

With regard to your questions on Federal disaster assistance, EPA administers the Local 
Government Reimbursement (LGR) Program, which provides up to $25,000 assistance to local 
governments for costs related to temporary emergency measures conducted in response to 
releases or threatened releases of hazardous substances. Infonnation on the LGR program is 
available on the Agency's website at www.epa.gov/superfund/programs/er/lgr/index.htm. We 
defer to the Department of Homeland Security to comment on other disaster assistance programs 
that may be available through the Federal Emergency Management Agency. 

Thank you for your interest in EPA's response to Hurricane Katrina. Comprehensive 
infonnation on our hurricane response efforts is available on the Agency's website at 
www.epa.gov/katrina. If you have any further questions or comments, please contact me or your 
staff may contact Josh Lewis in the Office of Congressional and Intergovernmental Relations at 
(202) 564-2095. 

Sincerely, 

GJf~~ 

cc: Honorable Michael Chertoff 
Secretary of Homeland Security 

'Thomas P. Dunne 
Acting Assistant Administrator 
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The Honorable Stephen L. Johnson 
Acting Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave., N.W. 
Washington, D.C. 20460 

Dear Acting Administrator J obnson: 

February 22, 2005 

We would like to express our concerns about the Environmental Protection Agency's (EPA) 
plans to proceed with a proposed policy guidance that would allow sewage treatment plants to 
discharge inadequately treated sewage into waterways. Under this proposal, publicly owned 
treatment works (POTWs) could divert sewage around secondary treatment units, then combine 
the filtered but lDl.treated sewage with fully treated wastewater before discbafge in a process 
called "blending". huplementing this guidance would effectively lift the current prohibition on 
bypassing the biological treatment of sewage to remove most pathogens ftom wastewater, a 
crucial second treatment step used during periods of wet weather. 

We believe that there should be less sewage entering our environment, not more. The proposed 
guidance is inconsistent with sewage treatment standards required by the Clean Water Act and its 
implementing regulations. It would undo many ofthe public health and environmental gq.ins 
achieved over the last 30 years tmder the Clean Water Act. 

Federal taxpayers have invested billions in sewe.se treatment infrastructure, resulting in decades 
of progress in reducing waterbom.e illness, beach closures, shellfish bed closures, and drinking 
water contamination. Unfortunately, whenever there is an accidental breaQh in sewage treatment 
facilities, we see the repercussions of polluted water to human health, our constituents' 
livelihoods, and towism. That is why it is sound economic and environmental policy to invest in 
effective sewage treatment to ensure that the U.S. has healthy and vibrant aquatic ecosystems 
and clean water, not to allow more sewage into our environment. 

We understand the nature of the problem of excessive solids losses and disruption of the 
biological treatment stage dUT'ing periods of heavy inflow of water into the collection systeJll. It 
is unacceptable, however, to usc sewage blending during rain events as a bandage to cover these 
infrastructure shortfalls. To truly solve this problem, we need to make significant new financial 
investments in improved wastewater treatment infrastructure. 

The EPA should enforce eJtisting CleiUl Water Act rci\llations instead of aUemptin& to change 
the law so that more sewage would enter into the envilonment where it will make people ill, 
sicken our wildlife, and contaminate our waters. We also urge the EPA to ask the Office of 

~001 
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Management and Budget to provide substantial additional .funding for sewage treatment 
upgrades through the Clean Water State Revolving Fund, as recommended by the U.S. 
Commission on Ocean Poli.cy. These upgrades include the construction of additional capacity 
and short-term storage until the sewage can be fully treated. 

We find it disappointing that the EPA continues to consider a policy change that would worsen 
our nation's water quality, and we urge you not to implement th~ guidmce. Thank you for your 
consideration Qftbis matter. 

Sincerely, 

~AL~J· 
Member of Congress 

TSTUPAK 

J.} 
Member of Congress 

Member of Congress 

USANDAVJSttL 

Member of Congress 

Membet of Congress 

llJ002 
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DALEKILDEE 

~~berofCon~ 

~ember of Congress 

ED CASE 
Member of Congress 

HON. FRANK PALLONE JR. 

Member of Congress 

~~ 
KATHERINE HARRIS 
Member of Congress 

q;~ 
Member of Congress 
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D~~ J. /t-~e~ 
DENNISKUCil"iiCH 
Member of Congress 

~~ 
BERNARD SANDERS 

Member of ConiJ'CSS 

~ 
I.JII.:.~·OLD NADLER 

~//)~ 
~ember of Congress 
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Member of Congress 

~~~ (,., !12--ROSADeLA~·~ 
Member of Congress 

~.:.Mil~ 
--.... .... ~~ LER 

Member of Congress 

Member of Congress 

C!:E~~?2 
DAVIDWU 

Member of Congress 

~().~ 
MARTIN OLAV SABO 
Member of Congress 
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~~~ ·.At~, ~FILNER 
Member of Congress Member of Congress 

MAXINE WATERS 
Member of Congress Member of Congress 

~ Ji~ 
Member of Coqress Member of Congress 

£a-_~ ~tfrAf-
DIA..~A DeGETTE RUSH HOLT 
Member of Congress Member of Conlfess 

Member of Congress 

LutHER~sl&' 
Member of Congress 

~~ 
Member of Congress 

d!J!DO~;)~ 
Member of Congress 

h/i/1,...~~ 
MIKE THOMPSON 
Member of Congress 

!ZJ~~ 
ROBERT E. ANDREWS 
Member of Congress 

~A~~ 
Member of ~&:ss 



HON. FRANK PALLONE JR. 

Member of Congress 

~~~a.•••v GARY~CKERMAN 
Mem er of Congress 

o., ..... 'Q\~ ... ' 
CHEY 

Member of Congress 

~3·~-IJ~ ~B ~WAITE 
Member o Congtess 

~t".U.~ 
Member of Congress 

Member of Congress 

NORMAN D. DICKS 
Member of Congress 

SHERROD BROWN 
Member of Congress 

BN D. DINGBLL M=b«r 
kGREFN 
Member of Conaress .. 

,-~z-.. 
LANE EVANS 

Memb~ of Congress 
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Member of Congress · 
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Member of Congress 0 

~~~~f;dGRll!jA 
Member of Congress Member of Conaress 

~-.r~/oc ... -- ~~. d?o;; SERRANO ~ SKBLTON 
Member of Congress Member of Congress 

~,&J 
MEUSSABEAN 

'Member of Congress 

Member of Congress 

FRANK LoBIONDO 
Member of Congress 

~-~ AL~Y~ :cHWA:n 
Member of Congress 

\.t:L· 
HIGGINS~ 

Member ofCon~s 

y . 

c~A~ )\1c(:~ 
v-;AR~1~McCARTHY -6 

Member of Congress 

~--
Member of Congress 

.. .._...-..... a~eii&---------,i Metllbet of Congress 
•.; 
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ELIOT ENGEL 
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M ber of Congress 

v~ 
TWELDON 

Member of Congress 

TOM LANTOS 
Member of COD.ifeSS 
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~ON 
Member of Congress 

~fool 
Member of Congress 

~~ ~~~of Congress 

~·~ 
JERRY COSTELLO 
Member of Congress 

~~·~1/h..t//. 
MADELEINE a£ALLO 
Member of Congress 

~~;e~~.R 
Member of Congress 

@008 

~~~ 
Member of COttliJl'CSS, 
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PETER VIS OSKY 
Member of Congress 

~~ 
Congress 

\.._,.,._ 

TODD RU ELL PLATTS 
Member Congress 

~liM~ 
DEBBIE· WASSBRMAN·SCffiJLTZ 
Member of Congress 

~mnberofCon~s 

<t ~.-A - A...a.> .... 

SLBACH 
Member of Congress 

}ll~ 
OLVER 

ber of Congress 

~~ 
ELJ)AH CUMMINGS 
Member of Congress 

~-- '·N•=u~ 

~1Yk4 
CONNIE MACK 
Member of Congress 

tff:~:nl 
Member of Congress 

Member of Congress 

~'11-~ 
MICHAEL CASTLE 
Member of Congress 
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~.l~.r\. FA TIAH 
Member of Congress 

Membe1 of Congtess 

C~kii 
CORRINE BROWN ~ 
Member of Congress (._ 

iU.,;,tJ-.-,-41.... 
EDDIE BERNICE JOHNSON 
Member of Congress 

n.. --~~ JC. tAw~ 
D~S 
Member of Congress 

J'.tL 
TED STRICKLANJ?f···· 
Member of Congress 

BRIAN BAIRD 
Member of Congress 

~;L~ 
Meri:1ber of Congress 

«:J,~;ff(., 
~EN\_ 
Member of Congres~ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Edward Markey 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

APR -

OFFICE OF 
WATER 

Thank you for your February 22, 2005, letter regarding the Environmental Protection 
Agency's (EPA) draft guidance entitled "National Pollutant Discharge Elimination System 
(NPDES) Permit Requirements for Municipal Wastewater Treatment Discharges During Wet 
Weather Conditions." I want to express my appreciation for your interest in this important issue 
and to assure you that your comments will be carefully considered as we decide how best to 
proceed. Let me also emphasize that as we make this decision, EPA's focus wiii be on providing 
the public with protection from exposure to contaminants, including pathogens, and ensuring 
access to clean, safe, and secure water nationwide. 

Again, thank you for your letter. I appreciate your concern for the health and safety of the 
public and th,e environment. Please contact me if you have any questions, or your staff may 
contact Steve Kinberg, in EPA's Office of Congressional and Intergovernmental Relations, at 
(202) 564-5037. 

Sincerely, 

Benjamin H. Grumbles 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
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Administrator Michael 0. Leavitt 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Leavitt, 

January 27, 2004 

----

We write today.on behalf of our constituents to urge you to hold at least one public hearing in 
New England (Environmental Protection Agency Region 1) on the recently issued mercury rules 
for electric power plants and to extend the public comment period on the rules by 30 days. In 
your effort to finalize regulations that have taken over a decade to develop, EPA should not limit 
the public's ability to participate by limiting the comment period to 60 days and by holding only 
one or two public hearings. 

As a potent neurotoxin, mercury contamination is of great concern to us. In a January 2003 
report, the Centers for Disease Control and Prevention report found that 1 in 12 women of 
childbearing age has mercury levels above EPA's safe health threshold. Nationally, this 
translates into nearly 4.9 million women of childbearing age with elevated levels of mercury 
from eating contaminated fish and approximately 322,000 newborns at risk of neurological 
impairment from exposure in utero. In Massachusetts, there is a statewide fish consumption 
advisory that advises children and women who may become pregnant to limit the locally-caught 
fish they eat. 

Mercury contaminatiqn is also a threat to recreational fishing-a vital piece of our national and 
state economies. Recreational fishing is a multibillion dollar industry. In 2001 alone, recreational 
fishermen spent nearly $465 million in Massachusetts. Studies indicate that mercury 
contamination has a direct impact on where people choose to fish, how often they go, and for 
how lo~gthey choose to fish. Thus, as mercury pollution increases, detrimental impacts to our 
national and state economies can be anticipated. 

A strong Environmental Protection Agency mercury standard will trigger results. Recent 
research documents the ability for ecosystems to recover from elevated mercury levels. The 
Florida Department of Environmental Protection- in conjunction with the EPA- has found that 
only a few years after dramatically reducing mercury emissions from incinerators in southern 
Florida, mercury levels in fish decreased to the point where some consumption advisories were 
removed. 

Thank you and we look forward to your response. 

Sincerely, 

&~.J). a.~ 
Edward J. Mar~y . - "- ~ Barney Fr 
Member of Congress Member of Congress 

Pf\J>JTEO ON RE(.YCI.EO PAPER 
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Member of Congress 

James P. McGovern 
Member of Congress 

Member of 

Administrator Leavitt 
January 27, 2004 

p.2 

') . . /; 
tltlq~ 

Michael Cap~ 
Member of Congress 

foi.~~ 
William Delahunt 
Member of Congress 

• 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U. S. House of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

THE ADMINISTRATOR 

Thank you for your letter of January 27, 2004, co-signed by nine of your colleagues, in 
which you requested an extension of the comment period on our proposed emission standards for 
electric utility steam generating units. In that letter, you also requested that we hold a public 
hearing in New England (Region 1). I understand your interest that all members of the public be 
provided an ample opportunity to comment on the Environmental Protection Agency's (EPA) 
plans to regulate mercury (and nickel) from this industry sector. 

As you know, in our December 15, 2003, proposal, EPA outlined alternative approaches: 
(1) traditional, command-and-control regulations under section 112 ofthe Clean Air Act (CAA), 
generally known as the maximum achievable control technology (MACT) approach and, (2) a 
market-based cap-and-trade approach under section 111 of the CAA. In addition, on February 
24, 2004, the Agency released a supplement to this proposal. 

In addition, on December 17, 2003, I signed the Interstate Air Quality Rule (IAQR) 
proposal, which is designed to dramatically reduce and permanently cap emissions of sulfur 
dioxide (S02) and nitrogen oxides (NOx) in 29 Eastern States. We have coordinated the 
proposed IAQR with the implementation of the proposed CAA section 111 approach for 
regulating mercury from utility units, thus providing a multipollutant strategy for achieving 
significant emissions reductions from the utility sector. We believe that a multipollutant 
approach to regulating S02, NOx, and mercury from the utility sector provides a cost-effective 
and env4"c;>mnentally beneficial strategy for reducing air pollution from the power sector. 

The proposed regulations under section 111 and 112 of the CAA and the IAQR proposal 
were published in the Federal Register January 30, 2004. The public will have 60 days from this 
publication date to submit comments. Since we posted these December 2003 notices on the 
Agency's website soon after I signed them, the public will have had significantly more than 60 
days to provide comments. I have decided to extend the public comment period; rather than 
closing on March 30, 2004, as originally indicated, it will now close on April 30, 2004. 

Internet Address (URL) • http-J/www.epa.gov 
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We held public hearings on February 25-26, 2004, in Research Triangle Park, North 
Carolina; Philadelphia, Pennsylvania; and Chicago, Illinois. We received requests to host 
hearings from several states across the Northeast and selected Philadelphia because' It is 
accessible to citizens from across the northeast and convenient to major metropolitan centers 
such as New York City and Washington D.C. The three hearings provided members of the 
public an additional opportunity to comment on both the proposed rules for mercury (and nickel) 
from electric steam generating units and on the proposed IAQR. In addition, on March 31, EPA 
will hold a meeting to listen to public comment on the supplement proposal. The hearing will 
take place at the Hyatt Regency Denver, 1750 Welton Street, Denver, Colorado. We invite 
comments on these important issues and will carefully consider those comments and related 
information during the development of the final rule. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staffmay contact Pete Pagano, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-3678. 

Sincerely, 

~·~?t-
Michael 0. Leavitt 

-~·· 
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CHIEF OF STAFF The Honorable Lisa Jackson 

Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson: 

As Hurri.cane Isaac barreled into the Gulf of Mexico with 100 mile-per-hour 
winds, it was estimated that as much as 1 million barrels of oil buried in the Gulf of 
Mexico sediment since the BP Deepwater Horizon disaster would be stirred up and 
mixed into the waters of the Gulf1

• As emergency responders deal with the impacts of this 
storm on land, I am writing to understand the plans the National Oceanic and 
Atmospheric Administration (NOAA) has to deal with the impacts the BP oil will have 
on the beaches and marshlands. 

More than two years have passed since the explosion aboard the Deepwater 
Horizon drilling rig caused a massive blowout from the BP Macondo well. It took 87 
days until the well was capped and oil flow halted. During the spill an unprecedented 
amount of oil was released into the Gulf of Mexico, making it the largest marine oil spill 
in U.S. history. Estimates place the volume of oil released at nearly 5 million barrels. As 
part of the efforts to mitigate the impacts of this catastrophic oil spill, millions of gallons 
of chemical dispersant were added to the Gulf waters, contributing to a stew of 
chemicals, oil and gas with impacts that are still not fully understood. Although smaller 
storms have hit the Gulf over the last 2 years, Isaac was the first hurricane to hit the area 
since this worst oil spill in U.S. history. According to the U.S. National Hurricane Center, 
the storm reached winds of as high as 80 miles-per-hour with a storm surge of 12 feet as 
it hit land. 

As the storm passed, any oil carried by the winds and storm surge could be 
pushed deeper into the marshlands and potentially back onto land, re-igniting the 
potential for this oil to impact the plants and animals that thrive in the swamps and 
marshes. Furthermore, oil that has settled into the sediment in swallower areas of the Gulf 

1 http://www. businessweek.com/news/20 12-08-2 8/Jouisiana-p laos-for-gulf-oil-dredged-by-isaac-s-force 
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may have been churned up to the surface. In light of these environmental concerns, I am 
writing to determine what steps EPA will take to deal with these potential risks. 
Therefore, I respectfully, ask that you respond to the following questions by close of 
business on September 14, 2012: 

1. What is EPA's experience dealing with past storm activity in the Gulf of 
Mexico? Have past smaller storms caused oil to resurface? If so, can you 
please describe any environmental impacts it may have had, and how EPA 
responded and/or remediated any such damages? 

2. What interaction does the EPA have with other federal agencies in addressing 
the potential environmental risk from oil that may be churned up during a 
strong storm? 

3. What tools does the EPA employ in dealing with weathered oil that resurfaces 
during a storm? Does the EPA view this as another opportunity to remove and 
remediate oil that would otherwise be inaccessible in the sediment? 

Thank you for your assistance and cooperation in responding to this request. Should 
you have any questions, please have your staff contact Dr. Avenel Joseph of the Natural 
Resources Democratic staff at 202-225-2836. · 

Sincerely, 

8~~.1\A_{~ 
Edward J. Markey . 
Ranking Member 
Natural Resources Committee 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House of Representatives 
Washington, D.C . .20515 

Dear Congressman Markey: 

NOV - 7 2012 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of August 31,2012, to the U.S. Environmental Protection 
Agency (EPA) Administrator Lisa P. Jackson, regarding the plans the EPA has to deal 
with the impacts that oil from the Deepwater Horizon spill will have on the beaches 
and marshlands of the Gulf of Mexico. I share your concerns about the impacts of oil 
in the Gulf. 

Enclosed, please find responses to your questions. If you have further questions, please 
contact me or your staff may contact Carolyn Levine in EPA's Office of 
Congressional and Intergovernmental Relations at (202) 564-1859. 

Enclosure 

Sincerely, 

~~ 
Mathy qtanislaus 
Assistant Administrator 

Internet Address (URL) a http://www.epa.gov 
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Enclosure 

1. What is EPA's experience dealing with past storm activity in the Gulf of Mexico? 
Have past smaller storms caused oil to resurface? If so, can you please describe 
any environmental impacts it may have had, and how EPA responded and/or 
remediated any such damages? 

In the past, storm activity in the Gulf of Mexico may have resulted in tar balls washing 
ashore; however, following Hurricane Isaac, the National Response Center (NRC) 
received a number of reports of tar balls on Gulf Coast beaches. Since this occurred in 
the coastal zone, the response was led by the U.S. Coast Guard (USCG) in their role 
of overseeing BPs shoreline assessment and continued cleanup. 

2. What interaction does the EPA have with other federal agencies in addressing the 
potential environmental risk from oil that may be churned up during a strong 
storm? 

The EPA and the U.S. Coast Guard (USCG) share responsibility for responding to and 
addressing the potential environmental risk from oil and hazardous substance 
incidents. The EPA has the jurisdictional lead for oil and hazardous substance 
incidents occurring in the inland zone, while the USCG has jurisdiction over the 
coastal zone. If after a strong storm, an oil spill or resurfacing of oil occurs within the 
coastal zone, the USCG would have the lead in the response. In such a case, the EPA 
has a supporting role and may provide technical and/or response expertise and 
resources for addressing the potential environmental risk at the request of the USCG. 
The Federal On-Scene Coordinator (FOSC) is the federal official predesignated by 
EPA or the USCG to coordinate and direct response efforts under the National Oil and 
Hazardous Substance Pollution Contingency Plan (NCP). 

As mandated under Executive Order 12777 (EO 12777), the primary bodies through 
which federal agencies coordinate planning and preparedness activities are the 
National Response Team (NRT) and the 13 Regional Response Teams (RRTs). The 
chair and vice chair ofthe NRT are the EPA and the USCG, respectively. The EPA 
and USCG serve as co-chairs on each of the RRTs. The RRTs are the body responsible 
for regional planning and preparedness activities and for providing advice and support 
to FOSCs during a response. Federal membership on the NRT and RRTs consists of 
the agencies specified in EO 12777. The states and recognized tribes are also 
represented on the RRTs. 

The Federal Emergency Management Agency (FEMA) is the lead federal coordinating 
agency for presidential declared natural disasters, and under the National Response 
Framework (NRF), the EPA is the lead agency under Emergency Support Function 
#10 (oil and hazardous substances). At this time, neither the EPA nor USCG has been 
tasked by FEMA under ESF-10 to respond to oil nor hazardous substance spills in the 
Hurricane Isaac disaster declared portions of the Gulf coast. 



3. What tools does EPA employ in dealing with weathered oil that resurfaces during 
a storm? Does the EPA view this as another opportunity to remove and remediate 
oil that would otherwise be inaccessible in the sediment? 

In the event that the USCG requests the EPA assistance for dealing with weathered oil 
that resurfaces during a storm, the EPA has access to technical and cleanup support 
through the EPA Special Team personnel and can activate additional support through 
contract services. 

Because the USCG led the Deepwater Horizon response, the EPA does not direct the 
removal or remediation of oil that washes ashore from submerged sediment. In 
addition, as discussed above, the EPA does not oversee continuing BP shoreline 
assessment and tar ball collection activities on the Gulf Coast, some of which may be 
attributable to the Deepwater Horizon disaster. 
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The Honorable Lisa Jackson 
Administrator 

•asbington. men: 20515 

August 8, 2011 

U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson: 

We are writing in regard to the definition of"diesel fuel" that EPA will use in its 
upcoming guidance on permitting for oil and gas hydraulic fracturing activities. 

The 2005 Energy Policy Act exempted hydraulic fracturing from the Safe 
Drinking Water Act unless the fluid injected contains diesel fuel. For that reason, the 
way in which EPA defines this term has far-reaching consequences. We encourage you 
to adopt a definition of"diesel fuel" that is broad enough to protect human health and to 
address the specific reason why Congress singled out diesel fuel in the law-because it 
often contains benzene, toluene, ethylbenzene and xylenes (the BTEX compounds). 

In a 2004 report, EPA stated that the "use of diesel fuel in fracturing fluids poses 
the greate~tthreat" to underground sources of drinking water. 1 EPA called diesel fuel 
.. the acfdhive of greatest concern because it introduces BTEX compounds" into the 
geologic formation, from which the chemicals could then migrate into sources of 
drinking water. 2 The Department of Health and Human Services, the International 
Agency for Research on Cancer, and the EPA have all determined that benzene is a 
human carcinogen. Long term exposure to the chemicals toluene, ethylbenzene, or 
xylenes also have significant health impacts as they can damage the central nervous 
system, liver, and kidneys. 

These concerns about diesel and the BTEX compounds contained in diesel led 
EPA to negotiate a memorandum of agreement with the three largest hydraulic fracturing 
providers to voluntarily stop using diesel fuel when performing hydraulic fracturing in 
underground sources of drinking water. 3 Congress also specified in the Energy Policy 

1 U.S. Environmental Protection Agency, Evaluation of Impacts to Underground Sources of Drinking 
Water by Hydraulic Fracturing of Coal bed Methane Reservoirs (June 2004) (EPA816-R-04-003) at 4-11. 
2 ld at ES-12. 
3 Memorandum of Agreement between the U.S. Environmental Protection Agency and BJ Services 
Company, Halliburton Energy Services, Inc., and Schlumberger Technology Corporation (Dec. 12, 2003). 
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Act of2005 that the requirements of the Safe Drinking Water Act underground injection 
control program still apply to the use of diesel fuel in hydraulic fracturing fluids. 4 

We understand that some stakeholders have suggested that EPA limit its 
definition of diesel fuel to fuels sold in the United States for use in a diesel engine. 
Others have suggested limiting the definition to a small number of diesel formulations 
with specific Chemical Abstracts Service (CAS) identifying numbers, citing as 
justification a report the Energy and Commerce Committee Democrats sent you on. 
January 31, 2011.5 In that report, Democratic Committee staff calculated the volume of 
hydraulic fracturing products containing diesel fuel with three specific CAS numbers. 
The report focused on those three types of diesel fuel because of data limitations, not 
because the permitting requirement in the Energy Policy Act applies only to these three 
specific diesel types. The goal of the report was to reveal to policy-makers and the public 
that oil and gas companies have continued to use diesel fuel in hydraulic fracturing fluids 
without a permit, not to define what constitutes a diesel fuel. 

When EPA raised concerns about the use of diesel fuel in hydraulic fracturing 
fluids and Congress acted on those concerns, there was no intent to restrict scrutiny to 
diesel fuels with a particular CAS number or with a certain sulfur content. Instead, diesel 
fuel was singled out for regulation because of the BTEX components contained in the 
diesel formulations. Limiting the definition of diesel fuel to only a slim set ofCAS 
numbers or only to diesel fuels legally sold in the United States for use in a diesel engine 
would not be consistent with Congress's intent. It could result in a scenario in which 
hydraulic fracturing companies could use many forms of diesel fuel without obtaining a 
permit-even if the fuel contained BTEX compounds-because the diesel formulation 
fell outside the scope of a narrow definition. 6 

How "diesel fuel" is defined is a vital issue as the agency crafts guidance for 
permitting diesel fuel use for hydraulic fracturing. Since federal law contains no public 
disclosure requirements for hydraulic fracturing fluids, this guidance offers an 
opportunity to clarify permitting requirements and increase consistency and transparency 
of program implementation in a way that serves to protect public health and drinking 
water supplies. We urge you to craft a definition that provides consistency to industry 
while serving to protect public health and the environment. 

4 42 u.s.c. § 300h(d) 
s Letter from Henry A. Waxman, Edward J. Markey, and Diana DeGette to EPA Administrator Lisa 
Jackson (Jan. 31, 20 II) (online at 
http://democrats.energycommerce.house.gov/sites/default/tiles/documents/Jackson.EPAOieseiFracking.20 I 
1.1.31.pdf). 
6 For example, if EPA limited the definition of diesel to the three CAS categories examined in the Energy 
and Commerce Committee study, that could have the unintended consequence of excluding other diesel 
fuel formulations from appropriate permit requirements. For instance, fuel oil #4 is used in some diesel 
engines. The Committee did not obtain any evidence that oil and gas companies currently use fuel oil #4 in 
hydraulic fracturing; however, excluding it from permitting requirements would not be appropriate given 
its chemical composition. 



Jl "-.<• ~axman 
Ranking Member 
Committee on Energy and Commerce 

Dtana DeGette 
Ranking Member 
Subcommittee on Oversight and 
Investigations 
Committee on Energy and Commerce 

Sincerely, 

~?'tkk(j 
Committee on Natural Resources 

Rush Holt 
Ranking Member 
Subcommittee on Energy and 
Mineral Resources 
Committee on Natural Resources 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Edward Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

FEB 2 3 2012 
OFFICE OF WATER 

Thank you for your letter dated August 8, 2011, to Lisa P. Jackson, Administrator of the U.S. 
Environmental Protection Agency (EPA) with regard to the definition of "diesel fuels" that the 
EPA will use in its upcoming guidance on permitting for oil and gas hydraulic fracturing 
activities. ~ecausc my office is responsible for implementing the Underground Injection Control 

-(UiCrprogram, I have been asked to respond to your letter. 

The EPA appreciates your interest in and contribution to the development of a description of 
diesel fuels to be included in forthcoming UIC program guidance. In developing a description of 
diesel fuels for UIC permitting purposes, the EPA consulted a wide range of stakeholders during 
webinars held in May and June 2011, including federal and state agencies, environmental 
organizations, the oil and gas industry, and concerned citizens. The EPA is carefully considering 
your suggestions and the suggestions of other stakeholders in developing an approach to 
describing what diesel fuels are for the purposes of hydraulic fracturing and the guidance. In 
addition, we reviewed descriptions already in use by the EPA regulatory programs, other federal 
agencies, and industry sources such as the American Society for Testing and Materials (ASTM). 
We plan to release the guidance with the diesel fuels description for public comment in early 
2012. 

Again, thank you for your letter. The EPA appreciates your concern and interest in our efforts to 
protect human health and the environment. If you have further questions, please contact me or 
your staff may call Pamela J ani fer in the EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-6969. 

.. -..--· Sincerely, 

Nancy K. Stoner 
Acting Assistant Administrator 

Internet Address (URL) • http.//wwwepa gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. DC 20460 

The Honorable Ed Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House of Representatives 
Washington. DC 20515 

Dear Congressman Markey: 

AUG 2 4 2012 
THE ADMINISTRATOR 

T ~~~pleased to renew the charter of the National Advisory Committee in accordance with the provisions 
of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The National Advisory Committee is in the 
public interest and supports the U.S. Environmental Protection Agency in performing its duties and 
responsibilities. 

I am filing the enclosed charter with the Library of Congress. The committee will be in effect for two 
years from the date the charter is filed with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may contact 
Christina J. Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

En(:!o.sure- · 

Internet Address (URL) • http IIWNVI epa gov 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Postconsu'l'ler, Process Chlonne Free Recycled Paper 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

NATIONAL ADVISORY COMMITTEE TO THE 
UNITED STATES REPRESENTATIVE TO THE 

NORTH AMERICAN COMMISSION FOR ENVIRONMENTAL COOPERATION 

1. Committee's Official Designation (Title): 

National Advisory Committee to the United States Representative to the North American 
Commission for Environmental Cooperation 

2. Authority: 

This charter renews the National Advisory Committee (NAC) to the United States 
Representative to the Council of the Commission for Environmental Cooperation (CEC) in 
accordance with the provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. 
App. 2. The NAC is in the public interest and advises the U.S. Representative on implementation 
and elaboration of the North American Agreement on Environmental Cooperation (NAAEC). 
Establishment of the committee is authorized under article 17 of the NAAEC and by the North 
American Free Trade Agreement Implementation Act, P.L. 1 QJ., 182, which authorizes U.S. 
participation in the CEC. Federal government responsibilities relating to the committee are set 
forth in Executive Order 12915, entitled "Federal Implementation of the North American 
Agreement on Environmental Cooperation." 

3. Objectives and Scope of Activities: 

The NAC will provide advice, information and recommendations on a broad range of 
environment-related strategic, scientific, technological, regulatory and economic issues to be 
addressed in implementation and elaboration of the NAAEC. 

4. Description of Committee's Duties: 

The duties of the NAC are solely to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

The NAC will submit advice and recommendations and report to the Environmental Protection 
Agency (EPA) Administrator, who serves as the United States Representative to the Council of 
the CEC under the authority of Executive Order 12915. 



6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office of Federal Advisory Committee Management and Outreach, within the 
Office of the Administrator . 

. 7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of the NAC is $166,000 which includes 0.7 person-years of 
support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the Designated 
Federal Officer (DFO). The DFO or a designee will be present at all of the advisory committee's 
and subcommittee meetings. Each meeting will be conducted in accordance with an agenda 
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she 
determines it is in the public interest to do so, and will chair meetings when directed to do so by 
the official to whom the committee reports. 

9. Estimated Number and Frequency of Meetings: 

The NAC expects to meet approximately three (3) times a year. Meetings may occur 
approximately once every four (4) months or as needed and approved by the DFO. EPA may pay 
travel and per diem expenses when determined necessary and appropriate. 

As required by F ACA, the NAC will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of Section 552(b) ofTitle 5, U.S.C. Interested persons may attend meetings, 
appear before the committee as time permits, and file comments with the NAC. 

10. Duration and Termination: 

This charter will be in effect for two years from the date it is filed with Congress. After this two­
year period, the charter may be renewed as authorized in accordance with Section 14 ofF A CA. 

11. Member Composition: 

The NAC will be composed of approximately twelve (12) members who will serve as 
Representative members of non-federal interests, Regular Government Employees (ROEs), or 
Special Government Employees (SGEs). Representative members are selected to represent the 
points of view held by organizations, associations, or classes of individuals. In selecting 
members, EPA will consider candidates from the following stakeholder categories: 
environmental groups and non-profit entities, business and industry, and educational institutions. 



12. Subgroups: 

EPA, or the NAC with EPA approval, may form NAC subcommittees or workgroups for any 
purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the NAC for full deliberation and discussion. Subcommittees or workgroups have no authority to 
make decisions on behalf of the chartered committee nor can they report directly to the U.S. 
Representative to the Council of the CEC. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

August 10, 2012 
Agency Approval Date 

Date Filed with Congress 



The Honorable Lisa Jackson 
EPA Administrator 
Ariel Rios Building 
1200 Pennsylvania Ave NW 
Washington, DC 20460 

Dear Administrator Jackson, 

<trnngress nf t4e Nniteb ~fates 
llla.siJington, IQ! 20515 

September 19, 2011 

We are writing to express our support.for the Envirorunental Protection Agency's final Cross-State Air 
Pollution Control Rule. This important public health standard will prevent approximately 34,000 premature 
deaths, more than 15,000 heart attacks, 19,000 cases of acute bronchitis, 400,000 cases of aggravated asthma, 
and 1.8 million lost workdays annually. The aggregate health benefits will save up to $280 billion annually in 
avoided costs, at a cost of only $800 million. This 350-1 benefit to cost ratio represents a great deal for the 
public and an opportunity to improve the quality of life and competitiveness of American metropolitan areas. In 
concert with other improvements to state and federal regulations, it will reduce sulfur dioxide and nitrogen 
oxide by 73% and 54%, respectively, by 2014. 

The Cross-State Air Pollution Control Rule finally ends decades of failure to control air pollution at its source. 
For too long, highly polluting facilities located upwind have been allowed to pollute major metropolitan areas 
with impunity. In fact, those sources of pollution have made it impossible for most major metropolitEm areas to 
come into compliance with federal standards for smog pollution. As a result, local and state governments have 
had to spend more money on local pollution mitigation even when most pollution is generated by large upwind 
sources. We applaud your efforts to make polluters control pollution at the source rather than continuing to 
shift the cost burden onto local governments and local taxpayers. 

Thank you again for your leadership on this important issue. We look forward to dramatic improvements in air 
quality as a result of this important public health standard. 

Gerald E. Connolly 
11th District, Virginia 

John Carney 
At Large, Delaware 

Sincerely, 

4~~ 
Carolyn Maloney 
14th District, New York 

Mike Quigley 
5th District, Illinois 
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w.o~ 
J Olver 

st District, Massachusetts 

~~&JIJII!fiA 
Donna Edwards 
4th District, Maryland 

ul Grijalva 
District, Arizona 

~1· 
4th District, Illinois 

n~~ . 
~:~vin 

2nd District, Rhode Island 

Jerrold Nadler 
gth District, New York 

Earl Blumenauer 
3rd District, Oregon 

Mazie Hirano 
2nd District, Hawaii -

ie Speier 
12th District, California 

Diana DeGette 
1st District, Colorado 

~ ,. .... 

>!*.:::~ 
35th District, California 
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Mike Honda 
15th District, California 

Dan ....,,...,, .. ,,JJIU 

3rd District, Illinois 

David Price 
4th District, North Carolina 

~(1~ Ed Markey CJ' 
7th District, Massachusetts 
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Keith Ellison 
5th District, Minnesota 
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51st District, California 

~~~v.~ 
Linda Sanchez 
39th District, California 

Chellie Pingree 
1st District, Maine 

~ 
9th District, Tennessee 

~ 
Niki Tsongas 
51

h District, Massachusetts 

G Moore 
4th District, Wisconsin 

~ 
Pete Stark 
13th District, California 

David Cicilline 
1st District, Rhode Island 
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znd District, Connecticut 

'stopher S. Murphy 
5th District, Connecticut 

4-LJirtf 
Rush Holt 
12th District, New Jersey 

istrict, Connecticut 

~If.~ 
Eleanor Holmes Norton 
At-Large, District of Columbia 
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8th District, New Jersey 

e Serrano 
th District, New York 
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At-Large, Virgin Islands 
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Barbara Lee 
9th District, California 
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8th District, Maryl~d 
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3rd District, Maryland 
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Charles B. Rangel 
15th District, New York 
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1 51 District, Illinois 

~so.~ 
Doris Matsui 
5th District, California 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

DEC 1 6 2011 

OFFICE OF 
AIR AND RADIATION 

Thank you for your Jetter of September 19, 20 II, co-signed by 59 of your colleagues, to Administrator 
Lisa Jackson, expressing your support of the recently released Cross-State Air Pollution Rule (CSAPR). 
I am pleased to respond on the Administrator's behalf. 

We appreciate your commitment to this clean air rule and the substantial public health and 
environmental improvements that will result. The U.S. Environmental Protection Agency (EPA) is 
working as expeditiously as possible and within the full extent of its authority under the Clean Air Act to 
ensure improved health for all Americans through reductions in interstate transport of air pollutants 
across our·country. 

The benefits of CSAPR are significant, and they far exceed the costs. The standards will improve air 
quality in thousands of counties throughout the eastern, central, and southern U.S. that account for over 
75 percent of the U.S. population. CSAPR will help avoid tens of thousands ofpremature deaths and 
illnesses, achieving billions of dollars in public health benefits. Pollution reductions will also lead to 
improvements in visibility in national and state parks and increased protection for sensitive ecosystems 
including Adirondack lakes, Appalachian streams, coastal waters, estuaries, and forests. 

Again, thank you for your Jetter. If you have further questions, please contact me or your stafT may call 
Diann Frantz in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3668. 

Sincerely, 

earthy 
Assistant Administrator 

Internet Address (URL) • http ltwww epa gov 
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co""'orrus EDWARD J. MARKEY 
7TH 01STIIICT, MASSACHUSETTS E~GY AND COMMf"CE 

SUBCOMMmEE ON 
ENERGY AND ENVIRONMENl 

CHAIAI\AA,I'j 

SELECT COMMITTEE ON 
ENERGY INDEPENDENCE AND 

GLOBAL WARMING 
CHAIRMAN 

NATURAL RESOURCES 

cteongress of tbe Wniteb ~tates 
;!}ouse of l\eprescntattbc~ 

wmasbington, jDQC 20515-2107 

Lisa Jackson 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson, 

July 19,2010 

2108 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 20515-2107 

(2021 225·2836 

DISTRICT OFFICES: 

5 HIGH STREET, SUITE 101 
MEDFORD. MA 0215'5 

(781) 39&-2900 

188 CONCORD STREET, SUITE 102 
FRAMINGHAM, MA 01702 

1508}87&-2900 

http:f/markey.house.gov 

I am writing to bring your attention to a very important issue surrounding the impact 
that the new Renovation, Repair and Painting (RRP) Rule will have on contractors, consumers 
and on Hybrivet Systems, Inc., a Massachusetts-based company which manufactures 
LeadCheck®, a highly accurate and sensitive test kit used to detect lead in building materials. 
EPA's new regulations may result in the withdrawal of recognition ofthis test kit for these 
purposes, even though it is capable of ensuring that lead levels are held to even lower levels 
than is required. I request that EPA consider continuing to recognize LeadCheck® as an 
accurate testing system, giving consumers the choice to use a more sensitive lead testing 
system that protects public health. 

As you know, common renovation activities like sanding, cutting, and demolition can 
create hazardous lead dust and chips by disturbing lead-based paint. This is particularly 
dangerous for children since lead targets the neurological system and can cause behavioral 
problems, learning disabilities and other cognitive impairments. In fact, according to a report 
by the President's Task Force on Environmental Health and Safety Risks to Children, 
approximately 24 million preM 1978 U.S. dwellings were at risk for lead-based paint hazards. 1 

To protect against this risk, on April22, 2008 EPA issued the Lead, Renovation, Repair and 
Painting Program (RRP) which requires that all contractors performing renovation, repair and 
painting projects that disturb lead-based paint in homes, child care facilities, and schools built 
before 1978 must, be certified and must follow specific work practices to prevent lead 
contamination. 

Since this rule took effect on April 22, 2010 Hybrivet Systems, Inc.'s LeadCheck® 
test swabs are the only commercially available test kit recognized by the EPA for both the 

1 http://cdc.gov/ncehlleadlabout/fedstrategy2000.pdf 
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training and implementation of the program. Contractors that are now receiving LeadCheck® 
training have a certification that is valid for 5 years. However, in establishing the program, 
EPA has implemented a two-phased process and this second phase, which begins on 
September 1, 201 0 may require a shift to test kits that are less sensitive to the presence of lead 
in paint, wall board and other building materials causing LeadCheck® to no longer be 
recognized as a valid EPA test kit. 

The reason that LeadCheck® may no longer be recognized under the RRP rule is 
because it is able to measure to levels much lower than the standard promulgated by EPA 
(600 ppm vs. 5,000 ppm). While the standard of 5,000 ppm is based on the Department of 
Housing and Urban Development's definition for dangerous lead levels, recent research 
suggests that this level does not adequately protect public health. In fact, the state of 
Wisconsin has chosen to promulgate a more protective lead standard of 600 ppm in an attempt 
to completely eliminate lead-based paint hazards before children are exposed. 

The consequence of Lead Check® losing recognition may undercut the public health 
and environmental goals of the RRP, cause confusion for consumers and necessitate retraining 
and recertification for contractors that are currently certified using LeadCheck®. If so desired, 
consumers should have the option of using a more sensitive test, thus ensuring that children 
and other sensitive populations are completely protected from lead exposure and poisoning. 

I request that EPA continues to recognize LeadCheck® as an accurate and sensitive 
test that can verify that no lead is present above the level of 600 ppm and that ensures full 
compliance with federal standards and safe work practices. If a rulemaking is required to 
ensure recognition of LeadCheck® continues, than I request that in the interim of finalizing 
the regulation EPA maintains LeadCheck® recognition. I respectively request that you 
respond to this letter by July 30, 2010. 

Sincerely, 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honor.ahle.Edward J. Markey 
U.S. House of Representatives 
Washington, DC 20515-2107 

Dear Congressman Markey: 

AUG 1 9 2010 

OFFICE OF CHEMICAL SAFETY 
AND POLLUTION PREVENTION 

Thank you for your letter dated July 19, 2010, to the U.S. Environmental Protection 
Agency's (EPA's) Administrator, Lisa Jackson, about the Lead Renovation, Repair, and Painting 
Rule (RRP rule) as it pertains to lead test kits, and specifically the LeadCheck® test kit 
manufactured by Hybrivet Systems, Inc., a Massachusetts-based corporation. 

As you note in your letter, the RRP rule states that before September 1, 2010, lead test 
kits must meet only a false negative performance criterion, and that recognition of kits that meet 
only this criterion will last until EPA publicizes the recognition ofthe first improved test kit that 
meets the false negative criterion and also a false positive criterion. At this time the Hybrivet 
product, LeadCheck® test kit is the only EPA recognized kit available to the general public and 
sold in retail stores. During the initial implementation period for the RRP rule, EPA coordinated 
successfully with Hybrivet to ensure that a sufficient number of test kits were available in the 
market so that the regulated community could conduct business without interruption. 

The . .Agem:y shares your belief that consumers should have options for which type oftest 
kitthey can use to comply with the RRP rule requirements and to protect their family from the 
hazards of lead exposure. The RRP rule directly encouraged all current test kit manufacturers to 
be evaluated by EPA to determine if their kit could meet only the false negative criterion. EPA 
established a process, using the Environmental Technology Verification (ETV) program for 
Phase II evaluation and requested companies to apply. The Agency also provided direct 
technical advice and material support to companies interested in developing new test kit 
technology for Phase II. 

At this time, EPA's ETV program has completed the laboratory evaluation of four 
improved Phase II test kits and has analyzed data to determine if any of the kits will meet both 
the false negative and false positive performance criteria. The Agency recently made public 
preliminary results of the ETV program on our website, so that test kit developers and users are 
aware of potential business impacts as soon as possible. Based on the preliminary ETV results, 
there are no kits that have met both the false negative and the false positive response criteria 
requirements. Because no new kits meet both the false negative and false positive criteria, EPA 
will continue to recognize Hybrivet Lead Check® test kit and the State of Massachusetts lead 
test kit. The preliminary results indicate one kit that has undergone ETV has met the false 

· Internet Address (URL) • http.//www.epa.gov 
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negative response criteria, such that after EPA reviews the final report on the test kits, the 
Agency anticipates that this test kit will also be recognized as meeting the false negative 
criterion. A detailed summary of the preliminary test results can be found on EPA's web page at 
www.epa.gov/lead. The final report on the ETV results is expected in September. 

If in the future one or more new kits are found to meet the required Phase II performance 
criteria, EPA will provide several months advance notice of its intent to recognize the kit(s) to 
ensure that a smooth transition can occur in training programs and implementation from use of 
the old kit to use of the new improved kit(s). Should such a situation occur, we will also advise 
Hybrivet Systems, Inc. directly of the situation so they can assess the impact to their business 
and can plan accordingly. Hybrivet is also free to conduct its own third p~y verification of its 
test kit using ETV or ETV -equivalent procedures and submit the results to EPA for 
consideration. 

Your letter also requested that EPA give consideration to allowing continued use of a 
recognized Phase I test kit, such as LeadCheck®, for five years to coincide with the renovator 
certification recognition period. That approach would require additional rulemaking to modify 
the requirements, and the Agency is not at this time contemplating additional rulemaking on this 
issue. However, because no new kits meet both the false negative and false positive criteria, the 
essence of your request has been met, and EPA will continue to recognize the Lead Check® test 
kit for use under the RRP rule until such time that one or more kits are found to meet the Phase II 
response criteria. 

Again, thank you for your letter and I hope the infonnation provided is helpful to you. If 
you have any additional questions or concerns, please contact me or your staff may contact 
Christina Moody in EPA's Office of Congressional and Intergovernmental Relations at (202) 
564-0260. 

Sincere! , 

Jc:::d '"' e _..' 



THE WHITE HOUSE OFFICE 
REFERRAL 

TO: ENVIRONMENTAL PROTECTION AGENCY 

ACTION COMMENTS: 

ACTION REQUESTED: INFO AND FILE COPY ONLY/NO ACTION NECESSARY 

REFERRAL COMMENTS: 

DESCRIPTION OF INCOMING: 

ID: 

MEDIA: 

1029598 

EMAIL 

DOCUMENT DATE: April 01,2010 

TO: 

FROM: 

PRESIDENT OBAMA 

THE HONORABLE EDWARD MARKEY 
U.S. HOUSE OF REPRESENTATIVES 
WASHINGTON, DC 20515 

April12, 2010 

SUBJECT: ENCOURAGES THE PRESIDENT TO QUICKLY EMBARK ON THE 
DEVELOPMENT OF A NEW SET OF FEDERAL LIGHT DUTY VEHICLE 
STANDARDS FOR MODEL YEARS 2017 

COMMENTS: 

PROMPT ACTION IS ESSENTIAL --IF REQUIRED ACTION HAS NOT BEEN TAKEN WITHIN 8 WORKING DAYS OF RECEIPT, 
UNLESS OTHERWISE STATED, PLEASE TELEPHONE THE UNDERSIGNED AT (202) 456-2590. 

RETURN ORIGINAL CORRESPONDENCE, WORKSHEET AND COPY OF RESPONSE (OR DRAFT) TO: DOCUMENT TRACKING UNIT, 
ROOM 85, OFFICE OF RECORDS MANAGEMENT- THE WHITE HOUSE, 20500 
FAX A COPY OF REPONSE TO: (202) 456-5881 
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The Honorable Barack H. Obama 
~resident Of the United States 
The White House 
1600 Pennsylvania A venue, N. W. 
Washington, D.C. 
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J write to congratulate you on the upcoming finalization of the federal regulations 
to implement the light duty vehicle fuel economy and tailpipe emissions standards you 
announced almost a year ago. This landmark energy independence and global wanning 
agreement, the authority for which is based in both the Energy Independence and 
Security and Clean Air Acts, was embraced by all stakeholders- from the automobile 
industry to the Sierra Club - and is a prime example of the manner in which Americans 
expect their government to work. 

By requiring unprecedented levels of collaboration between the Environmental 
Protection Agency (EPA), the Department of Transportation, the State of California, and 
other non-governmental stakeholders, your Administration showed true leadership. These 
regulat1ons will lead to a fleet-wide fuel economy standard of 35.5 miles per gallon by 
2016, a savings of 1.8 billion barrels of oil over the life of the program, and a reduction 
of about 900 million metric tons of greenhouse gas emissions. While consumers save 
money at the pump for gasoline they will no longer need to buy, automakers will also 
enjoy regula~ory certainty, which will help them design and build the advanced 
tcchn'6f6gy vehicles ofthe future. 

I encourage you to build upon this excellent beginning, and quickly embark on the 
development of a new set of federal standards for model years 2017 and beyond. I am 
not alone; A recent report by the U.S. Government Accountability Office (GAO) entitled 
"1'\HTSA and EPA's Partnership for Setting Fuel Economy and Greenhouse Gas 
Emissions Standards Improved Analysis and Should Be Maintained" found that the 
collaboration between the National Highway Traffic Safety Administration (NHTSA) 



and EPA led to the development of more robust, transparent and lower-cost regulations. 
In fact, this report concluded that "ifNHTSA and EPA do not collaborate closely on 
future standards, there is a risk that the standards may not be hannonized, which would 
lead to increased compliance costs for manufacturers." In addition, this report contained 
several notable and specific recommendations: 

• NHTSA and EPA should enter into a Memorandum of Understanding with one 
another in order to formalize their standard-setting process and respective 
responsibilities. 

• NHTSA and EPA should document and publish the process used in this joint 
rulemaking to establish a roadmap for any future rulemaking efforts in order to 
increase transparency. 

• NHTSA should conduct and document a retrospective analysis of the model year 
2008 through 2011 light truck standards in order to validate the accuracy of its 
key assumptions related to the costs and benefits associated with proposed 
standards, and should consider involving EPA in this process. 

I believe that the implementation of these recommendations would help to build 
upon the strong foundation laid by EPA and NHTSA in their development of the 2012-16 
standards. I therefore encourage you to continue the tremendous progress your 
Administration has already made in the area of reducing both our greenhouse gas 
emissions and our dependence on imported oil from the transportation sector by 
committing the resources ofboth EPA and NHTSA to developing hannonized federal 
light duty vehicle standards for model years 2017 and beyond. 

Sincerely, 

Edward J. Markey 
Chairman, Subcommittee on Energy and 
Environment 
Committee on Energy and Commerce 

--·--···-
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Highlights 
Highlights of GA0-1 0-336, a report to the 
Chairman, Subcommittee on Energy and 
the Environment, Committee on Energy 
and Commerce, House of Representatives 

Why GAO Did This Study 
In May 2009, the U.S. 
administration announced plans to 
increase the Department of 
Transportation's (DOT) National 
Highway Traffic Safety 
Administration's (NHTSA) 
corporate average fuel economy 
(CAFE) standards and establish the 
Environmental Protection Agency's 
(EPA) greenhouse gas (GHG) 
emissions standards for vehicles. 
NHTSA redesigned CAFE 
standards for light trucks for model 
years 2008 through 2011, and some 
experts raised questions about the 
rigor of the computer modeling 
NHTSA used to develop these 
standards. 

GAO was asked to review (1) the 
design of NHTSA and EPA's 
proposed standards; (2) how they 
are collaborating to set these 
standards; (3) improvements 
compared to a previous rulemaking, 
if any, NHTSA made to the 
modeling; and ( 4) the extent to 
which NHTSA analyzed the effects 
of past light truck standards and the 
accuracy of data used to set them. 

GAO reviewed relevant rulemaking 
and modeling documents, and 
interviewed agency officials and 
other experts. 

What GAO Recommends 

GAO is recommending NHTSA and 
EPA document their collaborative 
process, formalize this relationship 
for the future, and conduct 
additional research and analyses of 
past light truck standards. 

EPA agreed and DOT generally 
agreed with our recommendations. 

View GA0-10-336 or key components. 
For more information, contact Susan Fleming 
at (202) 512-2834 or flernings@gao.gov. 
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NHTSA and EPA's Partnership for Setting Fuel 
Economy and Greenhouse Gas Emissions Standards 
Improved Analysis and Should Be Ma}r.-_tained <·""· 

What GAO Found 
NHTSA and EPA have worked to propose CAFE and GHG standards that are 
generally aligned so manufacturers can build a single fleet of vehicles to 
comply with both. The standards are based on vehicle size and will cover 
model years 2012 to 2016. However, differences between the standards still 
exist because of variation in the legal authorities of each agency. For example, 
certain flexibility mechanisms designed to reduce compliance costs for 
manufacturers apply only to GHG standards, which could make aligning them 
with CAFE standards more difficult. However, potentially stricter penalties 
for GHG standard noncompliance could improve compliance with CAFE 
standards. Also, while NHTSA and EPA expect benefits from adopting a 
standard based on vehicle size, neither standard has a mechanism to ensure 
that a specific national target will be met. 

NHTSA and EPA are collaborating by sharing resources and expertise to 
jointly set CAFE and GHG standards. From fiscal years 1996 through 2001, 
NHTSA was barred from using appropriated funds to raise CAFE standards. In 
contrast, EPA has continually expanded its automotive engineering expertise, 
including at its vehicle testing lab. As a result, EPA was able to ~_o,11tribute 
several original research studies to the proposed joi.pt standar<Is. Because this 
collaboration is not formally required and the agencies are not documenting 
the processes used-a recognized best practice--they may not be able to 
replicate them in the future. 

To set the proposed standards, NHTSA improved upon the computer model 
compared to the version used that had been used to set the CAFE standards 
for 2008 through 20lllight trucks. One improvement was that NHTSA 
increased the model's transparency by using publicly available, rather than 
confidential, data to develop a baseline fleet of vehicles. With EPA's input, 
NHTSA updated several data inputs such as technology costs and the cost of 
emissions. While experts GAO interviewed had varying critiques of NHTSA's 
model, there was no consensus on how NHTSA could further improve it. In 
particular, experts' opinions differed sharply on two studies, which reported 
opposing fmdings concerning the relationship between vehicle weight (a key 
factor in determining fuel consumption) and safety-suggesting that 
additional research may be warranted. 

In part due to resource and data constraints, NHTSA has not yet evaluated its 
2008 through 2011light truck CAFE standards, which have a similar design to 
the new standards. Retrospective analyses of efforts and data inputs could 
inform NHTSA on the extent to which the standards met goals and provide 
means to improve the process of setting standards. Lacking such analysis, 
NHTSA does not know whether goals of the standards have been met or if 
changes are needed to the program. NHTSA officials saig_that while they 
would like to conduct such analyses, limited resources and time have 
prevented them from doing so, and they have no definitive plans to conduct 
them in the future. 

---------------United States Government Accountability Office 
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United States Government Accountability Office 
Washington, DC 20548 

February 25, 2010 

The Honorable Edward J. Markey 
Chairman 
Subcommittee on Energy and Environment 
Committee on Energy and Commerce 
House of Representatives 

Dear Mr. Chairman: 

In May 2009, the U.S. administration announced the National Fuel 
Efficiency Policy relating to cars and light trucks, which beginning in 2012, 
would not only increase corporate average fuel economy (CAFE) 
standards but also establish for the first time greenhouse gas (GHG) 
emissions standards. According to the administration, this effort will help 
to accomplish several goals. First, by helping to reduce oil consumption, 
CAFE standards could decrease the level of oil imports, in tum decreasing 
both the nation's economic vulnerability to oil price shocks and the trade 
deficit. Second, the administration intends for CAFE standards and GHG 
emissions standards to begin addressing global climate change by 
reducing emissions of GHGs such as carbon dioxide from the sector of the 
economy that has long been the fastest-growing source of these 
emissions-mobile sources like cars and trucks. Finally, this program 
represents a coordinated national approach to reducing GHG emissions 
and improving fuel economy, allowing auto makers to build a fleet of 
vehicles to meet one national standard rather than multiple standards set 
by federal and state governments. 

Although the proposed standards offer potential benefits, they also impose 
costs. Given the nation's current economic challenges, it is imperative that 
in the course of setting new standards, agencies estimate as accurately as 
possible the benefits and costs the standards will impose on industry and 
consumers-as the standards are in part based on estimates of these costs 
and benefits. For example, if costs to consumers from increased standards 
are underestimated, then the standards might be too stringent, leading to 
high costs imposed on consumers without adequate benefits. The 
stringency of these standards-a key factor in generating costs to the 
industry and consumers-depends in part on analysis conducted by the 
National Highway Traffic Safety Administration (NHTSA), the agency 
responsible for regulating CAFE standards, and the Environmental 
Protection Agency (EPA), the agency responsible for regulating GHG 
emissions standards. Experts raised questions in 2006 when NHTSA set 
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new CAFE standards for model year 2008 through 2011light trucks. 
Specifically, experts expressed concerns about some of the.data in the 
model NHTSA used to estimate the potential impact of increasing these 
standards. In response, NHTSA made changes to the model in preparation 
for establishing new standards for model years 2012 through 2016. 

You asked us to review NHTSA and EPA's joint effort to set CAFE and 
GHG emissions standards. Specifically, we reviewed (1) the design of the 
proposed CAFE and GHG emissions standards, including similarities and 
differences between the two; (2) how NHTSA and EPA are collaborating in 
setting CAFE and GHG emissions standards and how the resources of 
both agencies are being used; (3) improvements compared to previous 
rulemakings, if any, made to NHTSA's process for setting standards-in 
particular, its regulatory impact analysis (the "Volpe model")-and for 
obtaining and validating data used in this model; and (4) the extent to 
which NHTSA analyzed the effects of its light truck standards for model 
years 2008 through 2011, as well as the accuracy of key data it used to 
establish these standards. To describe the design of the proposed CAFE 
and GHG emissions standards, we analyzed (1) rulemaking documents 
with information on the structure of the standards and how NHTSA and 
EPA aligned them and (2) legislation governing CAFE and GHG standards, 
as well as associated penalties for noncompliance. To describe how 
NHTSA and EPA are collaborating to set CAFE and GHG emissions 
standards, we reviewed and analyzed relevant rulemaking documents and 
legislation and interviewed NHTSA and EPA officials on their 
communication and coordination, analyzing this information against GAO 
criteria for evaluating communication and coordination among federal 
agencies. To identify improvements made to the Volpe model, we 
evaluated (1) documentation about the model against GAO criteria for 
developing cost estimates and assessing data reliability and (2) federal 
guidance for conducting regulatory and economic analyses. We 
interviewed experts and stakeholders with relevant expertise in areas such 
as economic modeling and automotive technology costs about data inputs 
and the design of the model. We also interviewed automobile industry 
stakeholders-including domestic and international automobile 
manufacturers and an association representing original equipment 
suppliers. Finally, to determine the steps NHTSA has taken to analyze the 
effects of the model year 2008 through 20 11light truck standards, we 
reviewed documentation related to these standards and interviewed 
NHTSA officials to determine whether NHTSA took steps to assess the 
outcomes of these standards or the accuracy of data it used to set these 
standards. 
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Background 

We conducted this performance audit from June 2009 through February 
2010, in accordance with generally accepted government auditing 
standards. Those standards require that we plan and perform the audit to 
obtain sufficient, appropriate evidence to provide a reasonable basis for 
our fmdings and conclusions based on our audit objectives. We believe 
that the evidence obtained provides a reasonable basis for our findings 
and conclusions based on our audit objectives. (For more information on 
our scope and methodology, see app. I.) 

The Energy Policy and Conservation Act (EPCA)', enacted in 1975, 
established CAFE standards with the goal of reducing oil consumption. 
EPCA required manufacturers to meet a single fleetwide CAFE standard 
for all cars and either a single standard or class standards for light trucks. 
The act provided the U.S. Department of Transportation (DOT) with the 
authority to administer the CAFE program, and DOT delegated that 
authority to NHTSA. In addition, other federal agencies have played a role 
in the CAFE program (see table 1). For example, under EPCA, EPA is 
responsible for the development of CAFE testing and calculation 
procedures.l When it was enacted, EPCA specified that the standard for 
passenger cars would be 18 miles per gallon (mpg) in 1978, rising to 27.5 
mpg by 1985, but it permitted NHTSA to determine the standard for light 
trucks through rulemakings. As required in EPCA, NHTSA began setting 
CAFE standards for light trucks at the "maximum feasible level" and made 
incremental increases to these standards from 1979 through 1996. During 
that time, the light truck CAFE standard increased from 17.9 mpg to 20.7 
mpg. However, from fiscal years 1996 through 2001, NHTSA was barred 
from using appropriated funds made available in DOT's appropriation to 
raise CAFE standards. 3 The CAFE standard for cars remained at the 1985 
setting of 27.5 mpg through model year 2010. The first increase in CAFE 
standards for cars since 1985 will take place for model year 2011 cars. 

'Pub. L. No. 94-163, 89 Stat 871 (Dec. 22, 1975). 

2EPCA requires EPA to measure fuel economy using procedures prescribed by EPA. 
Manufacturers are required to provide EPA with all data needed to detennine their CAFE 
level for each model year. For the 2001 model year and later, EPA must generate a 
summary report of fuel economy values contained in the CAFE calculation. NHTSA uses 
the end-of-year report from EPA, along with any credits earned in the past or borrowed 
from the future, to detennine if a manufacturer's fleet is in compliance for that model year, 
and if not, NHTSA is responsible for notifying the manufacturer of any required fine. 

'
1See e.g. Pub. L. No. 104-50, §330, 109 Stat. 436, 457 (Nov. 15, 1995). 
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Table 1: Federal Agency Roles In CAFE 

Agency 

NHTSA 

EPA 

Role 

• Set and enforce CAFE standards 

• Consultant to NHTSA in setting CAFE stan~ards 

• Conduct vehicle testing to determine manufacturer fuel-economy levels, 
which are provided to NHTSA and individual manufacturers 

• Function as lead in setting GHG emissions standards and joint partner 
with NHTSA in rulemaking for proposed CAFE and GHG standards 

DOE • Consultant to NHTSA in setting CAFE standards 

Source: GAO analysis. 

After years of little CAFE-related activity or movement in the two 
standards, several changes took place. According to NHTSA officials, DOT 
requested that the appropriations ban be lifted so that they could raise 
CAFE standards. The ban was lifted beginning in fiscal year 2002, and in 
2003, NHTSA promulgated increased CAFE standards for light trucks for 
model years 2005 to 2007. In 2006, NHTSA issued another rule to increase 
and reform the standards for light trucks, which we refer to as the model 
year 2008 through 20111ight truck standards. In this light truck 
rulemaking, NHTSA transitioned from a single CAFE standard applicable 
to each manufacturer's fleet to a reformed, attribute-based standard based 
on a vehicle's "footprint," or the size of its wheelbase multiplied by its 
average track width. The move from a single standard for all light trucks to 
attribute-based standards for each light truck vehicle model based on a 
vehicle's footprint was designed to address a number of downsides to 
"unreformed"4 CAFE standards, including potential safety implications 
and consumer choice limitations. The Energy Independence and Security 
Act of 2007 (EISA)6 amended EPCA to require not only light truck but also 
passenger car standards to be based on an attribute-based curve and for 
the fuel economy of the entire industrywide fleet-including cars and light 
trucks-to reach an average of 35 mpg by model year 2020. Subsequent to 
the enactment of EISA, in 2008, NHTSA proposed CAFE standards based 
on vehicle footprints for passenger cars and light trucks for model years 
2011 through 2015. 6 However, a final rule was issued only for model year 

4Unrefonned refers to the single CAFE standard that existed prior to the adoption of 
attribute-based standards. 
6Pub. L. No. 110-140, 121 Stat 1492 (Dec. 19, 2007). 

"DOT, Average Fuel Economy Standards Passenger Cars Light Trucks Model Years 20JJ. 
2015, 73 Fed. Reg. 24352 (May 2, 2008). 
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2011 standards in March 20097 -a rulemaking effort and CAFE standard 
that we refer to as the model year 2011 CAFE standard. The goal of this 
fmal rule was to reach an estimated fleet average-or target-of 30.2 mpg 
for cars and 24.1 mpg for light trucks in model year 2011. 

In recent years, public concerns have grown about the relationship 
between the emission of GHGs and global climate change. According to 
the Intergovernmental Panel on Climate Change-a United Nations 
organization-global atmospheric concentrations of GHGs have increased 
as a result of human activities, contributing to a wanning of the earth's 
climate. If unchecked, this could have serious negative effects, such as 
rising sea levels and coastal flooding worldwide. 

Automobiles represent a significant share of GHG emissions. According to 
EPA, in 2007, personal vehicle use accounted for 17 percent of total GHG 
emissions in the U.S. In 2007, the United States Supreme Court ruled that 
EPA has the statutory authority to regulate GHG emissions from new 
motor vehicles under the Clean Air Act (CAA) because greenhouse gases 
meet the CAA's definition of an air pollutant. Furthermore, the Supreme 
Court held that EPA must regulate GHGs as such if EPA finds them to be 
an endangerment to public health or welfare. 8 Subsequent to this decision, 
EPA issued a final Endangerment Finding of GHG emissions9 in December 
2009, laying the foundation for setting GHG emissions standards for 
vehicles. 10 

7The previous administration did not publish a fmal rule for all five model years. For the 
final rule for model year 2011 see 74 Fed. Reg. 14196 (March 30, 2009). 

8Massachusetts v. Environmental Protection Agency, 549 U.S. 497 (2007). 

9Section 202 of the CAA requires EPA to regulate the emission of air pollutants from mobile 
sources which cause or contribute to air pollution which may reasonably be anticipated to 
endanger public health or welfare. The Endangerment Finding represents the EPA 
Administrator's conclusion that four greenhouse gases meet the threshold requirement for 
regulation under Section 202: carbon dioxide, methane, nitrous oxide, and 
hydrofluorocarbons. Endangerment and Cause or Contribute Findings for Greenhouse 
Gases under Section 202(a) of the Clean Air Act, 74 Fed. Reg. 66496 (Dec. 15, 2009). 
10 A joint resolution of disapproval under the Congressional Review Act has been 
introduced in the Senate. S.J. Res. 26, 111 th Cong. (2010). If enacted, this resolution would 
void EPA's finding that GHGs endanger public health and welfare and cause or contribute 
to air pollution. Similarly, several bills have been introduced which would exclude GHGs 
from being defined as "air pollutants" subject to regulation under section 202 of the Clean 
Air Act. Sec H.R. 4396, 1llth Cong. (2010); H.R. 4752, 111'" Cong. (2010). In addition, 
numerous lawsuits have been filed challenging the endangerment finding. 

Page 5 GA0-10-336 Vehicle Fuel Economy 



In addition, in 2005, citing compelling and extraordinary impacts of 
climate change on the state, California filed a request with EPA for a 
waiver of CAA preemption 11 to set GHG emissions standards for new 
motor vehicles starting in the 2009 model year. The CAA directs EPA to 
grant a waiver unless EPA finds (1) the state's protectiveness 
determination was arbitrary and capricious, (2) the state's standards are 
not needed to meet "compelling and extraordinary condition~," or{3) the 
state's standards are inconsistent with section 202(a)ofthe. CAA 
(provisions related to technical feasibility and lead time to manufacturers). 
Under certain conditions set forth in the CAA, other states may adopt 
California's motor vehicle emissions standards. The automobile industry 
brought litigation in several states, including California, alleging, among 
other claims, that the state standards were preempted by EPCA (which 
preempts state standards relating to fuel economy). Federal district courts 
in Vermont and California ruled against such claims, in the only two cases 
to be judged on their merits to date. 12 California's waiver request was 
initially denied by the prior administration. EPA determined that 
California's standards were not needed to meet compelling and 
extraordinary conditions, as required by the CAA, because global climate 
change and local or regional factors represent different causal links 
affecting air pollution in California-and previous waivers have addressed 
only the local or regional air pollution problems. ln addition, EPA found 
that the effects of climate change in California are not compelling and 
extraordinary when compared to the rest of the country. 13 GAO found in 
January 2009 14 that the "compelling and extraordinary" test had never 

11The CAA generally allows one set of federal standards for new motor vehicle emissions 
and preempts states from adopting or enforcing their own standards. However, it also 
requires the EPA Administrator to waive this preemption provision for any state that 
adopted certain emission standards for new motor vehicles prior to March 1966 if the state 
makes a fmding that its standards are as protective, in the aggregate, as applicable federal 
standards. California is the only state which has met the requirement for obtaining a 
waiver. 

12Cent. Valley Chrysler.Jeep, Inc. v. Goldstene, 529 F. Supp. 2d 1151 (E.D. Cal. 2007); Green 
Mt. Chrysler Plymouth Dodge Jeep v. Crombie, 508 F. Supp. 2d 295 (D. Vt. 2007). In both 
cases, the courts held that that federal preemption did not apply to preclude the state 
regulations. 

13California State Motor Vehicle Pollution Control Standards; Notice of Decision Denying a 
Waiver of Clean Air Act Preemption for California's 2009 and Subsequent Model Year 
Greenhouse Gas Emission Standards for New Motor Vehicles, 73 Fed Reg. 12156, 12157 
(March 6, 2008). 

14GAO, Clean Air Act: Historicallriformation on EPA's Process for Reviewing California 
Waiver Requests and Making Waiver Determinations, GA0-09-24HR (Washington, D.C.: 
Jan. 16, 2009). 
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before been used to completely deny a waiver request. The current 
administration also found that the denial was a historical anomaly, 
reconsidered the request, and granted the waiver in June 2009 after finding 
that it should not have been denied under any of the statutory factors. 15 

Petition for review of this decision filed by the U.S. Chamber of Commerce 
and the National Automobile Dealers Association is now pending in front 
of the U.S. Court of Appeals for the District of Columbia Circuit. 16 

In response to the EISA's call for higher CAFE standards and California 
and other states' desire to establish fuel economy or GHG emissions 
standards, the current administration announced its National Fuel 
Efficiency Policy in May 2009. This policy involves setting higher CAFE 
standards for model years 2012 through 2016 for cars and light trucks, as 
well as new GHG emissions standards by EPA during this same period. As 
a result, NHTSA and EPA are conducting a joint rulemaking to increase 
CAFE standards and set new GHG emissions standards. 17 (See fig. 1 for a 
timeline of major CAFE and GBG emissions standards milestones.) 

1"Califomia State Motor Vehicle Pollution Control Standards; Notice of Decision Granting a 
Waiver of Clean Air Act Preemption for California's 2009 and Subsequent Model Year 
Greenhouse Gas Emission Standards for New Motor Vehicles, 74 Fed Reg. 32744, 32767, 
32783 (July 8, 2009). 

1"?etition for Review, Chamber of Commerce of the U.S. v. EPA, No. 09-01237, D.C. Cir. 
(flied Sept. 8, 2009). 

17For the remainder of this report, we refer to this joint rule making and related proposed 
standards as the proposed model year 2012 to 2016 rule. 
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Figure 1: Timeline of Major CAFE and GHG Emissions Standards Milestones 
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The corporate average fuel economy (CAFE) standards for newly manufactured passenger cars-established in 1975 by the Energy 
Policy and Conservation Act (EPCA)-take effect. The standards were initially set at 16 mpg. 

The first set of light truck CAFE standards, which EPCA directed NHTSA to establish administratively, take effect. The light truck 
standards vary initially depending on type of vehicle (2-wheel vs. 4-wheel drive) and increase incrementally each year until1996. 

The final incremental increase in car CAFE standards under EPCA takes effect, and newly manufactured cars were required to average 
27.5 mpg. 

In response to petitions from automakers who noted that consumers were demanding larger cars and engines, largely due to a decline 
in gasoline prices, NHTSA reduces the CAFE standard lor passenger cars to 26.0 mpg. 

-'-
NHTSA returns CAFE standards lor passenger cars to 27.5 mpg. 

NHTSA replaces the separate standards for 2-wheel vs. 4-wheel drive light trucks with a single standard of 20.2 mpg. 

NHTSA's appropriation prohibits it from conducting any work on CAFE, which freezes the standard for light trucks at 20.7 mpg. 

Congress lifts its prohibition on NHTSA conducting work related to CAFE. 

NHTSA issues a rule for light truck CAFE standards for model years 2005 to 2007. 

The California Air Resources Board (CARB) adopts the nation's first GHG rule, which requires automakers to begin selling vehicles in 
California with incrementally decreasing GHG emission levels between 2009 and 2016. 

CARB submits a request lor a waiver of Clean Air Act (CAA) preemption lor its GHG emission standards lor motor vehicles to take effect 
in 2009. 

NHTSA issued final rule reforming light truck standards lor model years 2006 to 2011 and requested Congress to provide authority to reform 
passenger car standards. 

The U.S. Supreme Court rules that greenhouse gases (GHG) meet the CAA definition of an air pollutant and that EPA has the statutory 
authority to regulate these emissions from new motor vehicles under the act. 

Congress enacts the Energy Independence and Security Act (EISA), which reforms car standards and calls lor CAFE standards to 
reach an industrywide fleet average (i.e., all manufactured vehicles) of 35 mpg by 2020. 

NHTSA's reformed light truck standards, which are designed around the "footprint" (or wheelbase multiplied by track width) of a vehicle 
rather than as a single standard, take effect. 

NHTSA finalizes CAFE standards for cars and light trucks, to be implemented in 2011, increasing car standards lor the first time in 
about 20 years. 

The current administration announces plans for new CAFE standards. beginning in 2012 and Increasing to a fleet average of 35.5 miles 
per gallon by 2016. The new CAFE standards are to be harmonized with the new vehicle GHG emissions standards to be set by EPA 
and are based on vehicle footprint for both passenger cars for the first time, as well as light trucks. 

After initially being denied, California Is granted a waiver of CAA preemption by EPA, giving the state authority to set GHG emission 
standards for vehicles in the future. California elects to adopt the national standard being developed by EPA, but also begins looking 
ahead to standards in 2017. 

Source: GAO. 

The proposed joint rule would increase CAFE standards to achieve an 
estimated fleetwide average of 34.1 mpg and implement GHG emissions 
standards to achieve an estimated fleetwide average of 250 grams per mile 
(g/rni) of carbon dioxide (COJ by model year 2016. The agencies jointly 
issued a Notice of Upcoming Joint Rulemaking in May 2009, issued a 
Proposed Rulemaking and held three public hearings across the country in 
September 2009, held a 60-day public comment period that ended in 
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November 2009, and plan to issue the fmal rules by April!, 2010. 18 (Fig. 2 
shows the changes to CAFE standards over time, including the proposed 
standards). 

Figure 2: Historical Changes to CAFE Standards and Proposed Future Targets 
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Source: NHTSA. 

18As required by EPCA, NHTSA must issue CAFE standards at least 18 months before they 
are implemented. 
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In the proposed rule, NHTSA and EPA estimate that the proposed 
standards will result in both benefits and costs: '9 

• Potential benefits for consumers and society. The agencies estimate that 
the new standards will result in approximately 1.8 billion barrels of oil 
savings and 950 million metric tons of carbon dioxide emissions 
reductions over the lifetime of vehicles sold in model years 2012 through 
2016. In addition, the agencies estimate that new and more fuel-efficient 
vehicles will save consumers more than $4,000 in gasoline costs over a 
model year 2016 vehicle's lifetime. 

• Potential costs for consumers, automobile manufacturers, and others. 
The agencies estimate that the proposed standards would require 
manufacturers to incorporate additional fuel-saving technology into 
vehicles, which would increase the average cost of a model year 2016 
vehicle by around $1,100. As a result, this will increase the purchase price 
of vehicles for consumers, or manufacturers will receive lower profits 
from vehicle sales, or both. However, the agencies estimate that the total 
benefits of the proposed standards will outweigh the costs, providing net 
benefits to society of nearly $200 billion over the lifetimes of the model 
year 2012 to 2016 vehicles. In addition, the estimated lifetime fuel savings 
exceeds the $1,100 increase in vehicle cost for a model year 2016 vehicle, 
yielding a net savings of about $3,000 for consumers. 

''"The benefits and costs are estimated based on assumptions NHTSA and EPA made int he 
analyses, and may change if these assumptions (e.g., fuel price) change. See Appendix II for 
a discussion of NHTSA's analysis. 
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Although NHTSA and 
EPA Worked to 
Propose CAFE and 
GHG Emissions 
Standards That Are 
Aligned, the Programs 
Have Several Key 
Differences 

Although the Proposed 
Standards Based on 
Vehicle Footprint Should 
Result in Benefits, Actual 
Vehicle Sales May Affect 
the Level of Benefits 
Realized 

Although the proposed CAFE and GHG emissions standards are distinct 
and automobile manufacturers will be subject to both sets, EPA and 
NHTSA have worked to develop standards that are aligned (what the 
agencies refer to as "harmonized") with the intention that manufacturers 
can build one fleet of vehicles to comply with both sets of standards. This 
should lower the cost of compliance for manufacturers compared to a 
case in which the standards were set separately and without regard for the 
other's design. This harmonization is possible because fuel economy and 
GHG emissions have a clear and direct relationship-specifically, vehicle 
tailpipe carbon dioxide emissions are directly related to the quantity of 
fuel burned. 20 Given the relationship between GHG emissions and fuel 
economy, actions to increase fuel economy also necessarily reduce GHG 
emissions; therefore, manufacturers can use the same technologies to help 
meet both standards. 

NHTSA and EPA have proposed standards for both passenger cars and 
light trucks that are based on vehicle footprint so that each vehicle is 
subject to a target level based on its footprint, with smaller vehicles having 
a stricter target (see fig. 3). The footprint-based standard is applied to 
individual vehicle models based on the size of each vehicle. Because each 
manufacturer sells a different mix of vehicle sizes, under the proposed 
standards each manufacturer will have different CAFE and GHG emissions 
standards. 

20Vehicle tailpipe emissions of carbon dioxide account for 90 to 95 percent of all vehicle 
GHG emissions. 
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NHTSA first adopted a footprint-based approach-as opposed to a single 
fleetwide standard-for model year 2008 through 2011light truck 
standards. 21 A number of the experts we interviewed supported the 
current approach of subjecting both passenger car and light truck fleets to 
footprint-based standards. In the model year 2008 through 2011 light truck 
rule, NHTSA cited several potential benefits of a footprint-based approach 
over a single, fleetwide CAFE standard, including the following: 

• Larger reductions in oil consumption. Oil consumption would be 
reduced because automakers would be required to improve the fuel 
economy of vehicles of all sizes rather than only those near the standard. 

• Enhanced safety. Manufacturers would not have an incentive to comply 
with CAFE standards by pursuing strategies that compromise safety­
such as (1) reducing the size of vehicles (applicable fuel-economy targets 
now become higher as size decreases) or (2) designing models to be 
classified as light trucks rather than cars, which can increase a vehicle's 
propensity to roll over-in order to comply with CAFE standards. Under a 
single standard, manufacturers could reduce vehicle size as one approach 
for CAFE compliance. 

• More even disbursement of the regulatory cost burden. Fuel-economy 
improvements would be spread across the industry, instead of 
concentrating on manufacturers of heavier, lower fuel-economy vehicles. 

• Addressing concerns about consumer choice. Manufacturers now must 
improve the fuel economy of all light trucks, regardless of size, which 
addresses criticisms that single, fleetwide CAFE standards were hindering 
the efforts of some companies to offer a mix of vehicles matching 
consumer desires. For instance, under the previous system, instead of 
installing more fuel-saving technologies across their fleets, manufacturers 
might have moved toward building fewer large vehicles and more small 
vehicles to meet new CAFE standards, even though consumers typically 
have not demanded small vehicles. In a footprint-based standard, 
manufacturers must improve the fuel economy of all light trucks, no 
matter their size. 

21For model year 2008 through 2010 light trucks standards, manufacturers could opt to 
comply with the reformed footprint-based standards or an equivalent single flcetwidc 
standard. Only General Motors opted to voluntarily comply with the reformed standard in 
2008 and 2009. Starting with model year 2011light trucks, all manufacturers must adhere to 
the footprint-based standard. 
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Figure 3: Proposed CAFE Footprint Curves for Passenger Cars and Light Trucks, Model Years 2012 through 2016 and 
Existing 2011 Curve 
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The CAFE requirement for each manufacturer-which is the basis for 
determining compliance22-will be determined at the end of the model 
year based on actual production. For example, manufacturers selling a 
greater proportion of large vehicles will have a lower average target to 
meet than will manufacturers focusing on smaller vehicles. Based on 
estimated sales projections, the proposed targets are estimated to achieve 
an average of 34.1 mpg across all model year 2016 vehicles sold. 

While NHTSA and EPA expect benefits from adopting a standard based on 
vehicle footprint and predict that the administration's goal of a fleetwide 
average 34.1 mpg and 250 grams per mile carbon dioxide in 2016 will be 
met, there is no guarantee that a specific national target will be achieved. 23 

This is a tradeoff of adopting a footprint standard compared to the single 
national CAFE standard NHTSA used in the past. Because the actual 
fleetwide fuel-economy levels will depend on actual vehicle sales­
specifically, the size of cars consumers buy-there is the possibility that 
the actual fleetwide mpg in 2016 will be higher or lower and realized costs 
and benefits of the standards will be higher or lower than es~im..~;~ted. Fm 
example, even though all of the vehicles in each manufacturer's fleet may 
be in compliance with its footprint-based requirement, manufacturers may 
sell a greater number of large-footprint vehicles than predicted, which 
would lower each manufacturer's CAFE requirement. If this is the case, 
the national fleet may not reach the target of 34.1 mpg by 2016, and the 
estimated benefits of the standards, which assume achieving a national 
fleetwide average of 34.1 mpg, would not be fully realized. 24 The opposite, 
however, could also be the case. If a greater number of smaller vehicles 
(generally with higher CAFE levels) are sold than expected, manufacturers 
will have higher CAFE requirements, the national fleet may exceed the 

22Manufacturer compliance will be determined based on the fuel economy levels of actual 
vehicles produced compared with the CAFE footprint standard for each of those vehicles. 

21-he administration's goal has often been stated as a fleetwide average of 35.5 mpg. This 
value is equivalent to the 250 grams per mile carbon dioxide value if all of the carbon 
dioxide reductions come from fuel economy improvements. 
24Some public comments on the Notice of Proposed Rulemaking suggested that NHTSA 
should mitigate against this possibility by imposing a "backstop"-a minimum CAFE 
standard that all manufacturers would be required to meet regardless of the footprint of 
their vehicles. EISA requires a backstop standard for domestically-manufactured passenger 
cars of either 27.5 mpg or 92 percent of the average projected fuel economy level of 
passenger cars in any given model year, whichever is greater. However, NHTSA did not 
include a backstop for imported passenger cars or light trucks in the September 2009 
proposed rule. 
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target of 34.1 mpg, and estimated benefits assuming a fleetwide average of 
34.1 mpg would be exceeded (see fig. 4). Similar scenarios could occur 
with respect to EPA's GHG standards. 

Figure 4: Potential Scenarios for Meeting CAFE Targets, Based on Varying Vehicle Sales 
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Source: GAO analySIS o/ proposed CAFE standards. 

Several key differences between the EPA and NHTSA standards largely 
arise from the legal authorities under which the standards are set. 
NHTSA's authority to administer the CAFE program is derived from EPCA, 
as amended by EISA, requires that NHTSA, for passenger cars and light 
trucks in each future model year, establish standards at "the maximum 
feasible average fuel-economy level that it decides manufacturers can 
achieve in that model year." EPCA further directs NHTSA to make this 
determination based on consideration of four statutory factors: 
technological feasibility, economic practicability, the effect of other 
standards of the government on fuel economy, and the need of the nation 
to conserve energy. However, the law does not direct NHTSA on how to 
balance these four factors-which can conflict-thereby giving NHTSA 
discretion to define, give weight to, and balance the four factors based on 
the circumstances in each CAFE rulemaking. Furthermore, how NHTSA 
balances these four factors can vary from rulemaking to rulemaking. For 
example, in the model year 2012 through 2016 rulemaking, NHTSA cited 

Page 15 GA0-10-336 Vehicle Fuel Economy 



economic practicability concerns-given the state of the economy and the 
financial state of auto makers-to set standards at a level lower than it 
otherwise could have in accordance with Office of Management and 
Budget (OMB) guidelines on federal regulatory impact analysis. z.~ In 
addition to the four statutory factors, NHTSA also considers the potential 
for adverse safety consequences and consumer demand when establishing 
CAFE standards. 

EPA's authority to set GHG standards is derived from the CAA, which 
authorizes EPA to regulate emissions of air pollutants from all mobile 
source categories. EPA must prescribe standards for the emission of any 
air pollutant from motor vehicles which causes or contributes to air 
pollution that endangers public health or welfare. In prescribing these 
statutory standards, EPA considers such issues as technology 
effectiveness, cost of compliance, the lead time necessary to implement 
the technology, safety, energy impacts associated with the use of the 
technology, and other impacts on consumers. EPA has the discretion to 
consider and weigh these various factors, particularly those related to 
issues of technical feasibility and lead time. 

Some differences affect the process each agency must use to set 
standards, which in tum leads to key differences between the standards. 
For example, EPCA requires that EPA, in testing fuel economy of 
passenger vehicles, use 1975 test procedures or procedures that give 
comparable results under which air conditioning is not turned on. As a 
result, manufacturers cannot realize the benefits of air conditioning 
improvements for complying with CAFE standards, and NHTSA has, to 
date, not taken into account air conditioning improvements when setting 
CAFE standards. 26 Under the CAA, however, EPA is not subject to the 
same limitations, and its proposed GHG standards account for air 
conditioner improvements. Specifically, the mpg equivalent of EPA's 2016 
target of 250 g/rni of C02 emissions corresponds to 35.5 mpg. The CAFE 
target is 34.1 mpg because it cannot account for air conditioning 
improvements. 

In addition, certain flexibility mechanisms designed to achieve and reduce 
the cost of compliance are authorized by one program but not the other. 

l"OMB Circular A-4, September 17, 2003. 

2'1Iowever, in the current proposed rule, NHTSA sought comment on providing 
manufacturers with CAFE credits for improving air conditioner efficiency for light trucks. 
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This creates potential challenges to hannonization and for manufacturers 
attempting to manage the design of a fleet. For example, EPA's proposed 
GHG standards offer a "temporary lead time" mechanism for 
manufacturers that sell a limited number of vehicles in the U.S. ~7 Although 
this specific flexibility does not exist in the CAFE standards, under EPCA, 
NHTSA may exempt qualifying small-volume manufacturers (defined as 
manufacturers that produce under 10,000 vehicles worldwide annually) 
from the passenger car standard for a model year. As a result, 
manufacturers that are able to take advantage of EPA's temporary lead 
time mechanism to comply with GHG standards may face challenges in 
complying with CAFE standards. Some experts we met with said that 
these inconsistencies in flexibility mechanisms between the two sets of 
standards may present challenges to some manufacturers in meeting the 
hannonized standards. 

Mechanisms available for enforcing the standards also differ between the 
two agencies due to statutory differences. For example, the Clean Air Act 
prohibits the sale of vehicles without a certificate of conformity from EPA 
which indicates that the vehicle meets applicable emission standards. t• lf 
EPA determines that a vehicle does not meet the emission standards, it 
may not issue a certificate, thus preventing the manufacturer from legally 
selling the vehicle. The Clean Air Act also gives EPA authority to recall 
noncompliant vehicles. NHTSA can take neither of these actions. Because 
a CAFE standard applies to a manufacturer's entire fleet for a model year, 
CAFE fines are assessed for the entire noncomplying fleet. Pursuant to 
EPCA, fines associated with CAFE noncompliance are currently $5.50 for 
every tenth of an mpg a manufacturer's fuel economy is short of the 
standard multiplied by the number of vehicles in a manufacturer's fleet for 
a given model year. NHTSA recognizes that some manufacturers regularly 
pay fines instead of complying with CAFE standards; in particular, many 
European manufacturers pay fines each year. Fines for CAFE standards 
have not been increased since 1997, and GAO has reported that, as a 
result, CAFE penalties may not provide a strong enough incentive for 
manufacturers to comply with CAFE. NHTSA officials noted that under 
EPCA, NHTSA has the authority to raise the fines up to $10 per tenth of an 
mpg. However, raising fines requires an analysis finding that substantial 
energy conservation would result and that raising fines would not have 

27This allowance is available during model years 2012 though 2015 to manufacturers whose 
vehicles sales in the U.S. in model year 2009 are below 400,000 vehicles. 

2"42 uses§ 7522(a)(1). 
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substantially deleterious impact on the U.S. economy. GAO has 
recommended that agencies collecting penalties regularly conduct these 
types of analyses. 29 

In contrast to CAFE fines, penalties for violation of a motor vehicle 
emission standard under the CAA, which may be much higher, are 
determined on a per-vehicle basis. The CAA gives EPA broad authority to 
levy fmes and require manufacturers to remedy vehicles if the agency 
determines there are a substantial number of noncomplying vehicles. 30 

EPA must consider an assortment of factors, such as the gravity of the 
violation, the economic impact of the violation, the violator's history of 
compliance, and other matters, 31 in determining the appropriate penalty. 
The CAA does not authorize manufacturers to intentionally pay fines as an 
alternative to compliance, and EPA does not include in its standard-setting 
modeling analysis the option for manufacturers to pay fines instead of 
compliance. Manufacturers may be subject to fmes as high as $37,500 per 
vehicle under Section 205 of the CAA. Given that fines for noncompliance 
with GHG standards may be higher than fines for noncompliance with 
CAFE, having harmonized standards may provide incentives to 
manufacturers that have traditionally chosen to pay CAFE penalties 
instead of complying with standards, to comply with both sets of 
standards. 

2"See GAO, Vehicle Fuel Econamy: Rfiforming Fuel Econamy Standards Could Help 
Reduce Oil Consumption by Cars and Light Trucks, and Other Options Could 
Complement These Standards, GA0-07-!l21(Washington, D.C.: Aug. 2, 2007) and GAO, Civil 
Penalties: Agencies Unable to Fully Adjust Penalties for lriflation under Current Law, 
GA0-();3-409 (Washington, D.C.: Mar. 14, 2003). 

3074 Fed. Reg. 49454, 49477 (Sept. 28, 2009). 

3142 U.S.C. § 7524(c)(2). 
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Although the _ . 
Agencies Closely 
Collaborated and 
Capitalized on EPXs 
Recent Research in 
Setting Standards, 
Joint Rulemaking for 
Future Standards Is 
Not Guaranteed 

EPA and NHTSA Are 
Collaborating through a 
Joint Rulemaking Process, 
Which Represents an 
Expansion of EPA's Role 
Compared to Previous 
CAFE Rulemakings 

In conducting the joint rulemaking, the agencies have collaborated on 
major tasks. For example, the two agencies coordinated time frames so 
that key milestones of each rulemaking-such as issuance of the Proposed 
Rulemaking and time frames for public comment-happened at the same 
time. This enabled manufacturers to learn about both new standards at the 
same time and plan appropriately. Officials of both agencies told us that 
staff from both agencies met on a regular basis, often daily, to coordinate 
their efforts throughout the rulemaking process. In addition, according to 
agency officials, the two agencies formed a number of joint technical 
teams to examine data used in modeling efforts-for instance, one team 
examined data on automotive technology that can improve fuel economy 
and reduce GHG emissions-to ensure that both agencies were using 
similar data and making similar assumptions to develop standards. As a 
result of these efforts, each agency had significant input into the 
development of both sets of standards. 

EISA mandated NHTSA to consult with both EPA and the Department of 
Energy (DOE) in prescribing CAFE standards beginning with model year 
2011. 32 NHTSA's use of EPA's expertise in environmental issues and DOE's 
expertise in energy efficiency in infonning CAFE standards is important 
given CAFE's envirorunental and energy-security implications. For 
example, NHTSA has prepared draft and final envirorunental impact 
statements, as required by the National Envirorunental Policy Act, 
discussing the envirorunental implications of recent CAFE rulemakings, 

32Pub. L. No. 110-140, § 102(a). 
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Both NHTSA and EPA 
Used Computer-Based 
Models to Conduct 
Analyses That Inform the 
Level of Standards; Results 
Were Largely Similar 

and EPA has reviewed and provided input on that work. However, EPA's 
role in the joint CAFE and GHG emissions rulemaking goes beyond the 
EISA requirement for consultation. For example, EISA does notr.~gl,ljm ... 
either EPA or DOE to participate in CAFE rulemaking,at as high a level as 
EPA has in the current joint CAFE and GHG emissions rulemaking. 

This level of EPA involvement in the proposed 2012 through 2016 CAFE 
and GHG rulemaking is greater than EPA's involvement in previous CAFE 
rulemakings, particularly prior to NHTSA's proposal of CAFE standards 
for model year 2011. For the model year 2011 proposal, NHTSA and EPA 
staff jointly assessed which technologies would be available for those 
model years and their effectiveness and cost. They also jointly assessed 
key economic and other assumptions affecting the stringency of future 
standards. Finally, they worked together in updating and further improving 
the model that had been used to help determine the stringency of the 
model year 2008 through 20111ight truck standards. However, even in the 
rulemaking for model year 2011, EPA did not devote as many resources or 
have as much involvement in setting CAFE standards as it did in the model 
year 2012 through 2016 proposed CAFE and GHG rulemaking. 

The increased involvement by EPA as an equal partner in the proposed 
model year 2012 through 2016 CAFE and GHG emissions rulemaking carne 
at the direction of the current administration, when it announced plans to 
increase CAFE standards and introduce GHG emissions standards for 
vehicles. EPA officials noted that the involvement of the White House and 
clear directives to both the Secretary of Transportation and Aqrpinistrntor 
of EPA for a collaborative approach caused both agP.ncies to 'commit to 
the joint process, which officials viewed as successful. 

To determine the appropriate level of CAFE and GHG emissions 
standards, NHTSA and EPA each conducted its own regulatory impact 
analysis using computer models. NHTSA used a model developed by the 
Volpe National Transportation Systems Center (referred to as the Volpe 
model), earlier versions of which have been used in previous CAFE 
rulemakings. The model estimates the costs and benefits to 
manufacturers, consumers, and society of differing levels of CAFE 
standards. (See app. II for an in-depth description of NHTSA's Volpe 
model.) EPA developed a similar model called the Optimization Model for 
Reducing Emissions of Greenhouse Gases from Automobiles (OMEGA) to 
conduct a similar analysis of and inform its proposed GHG standards. 
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Although They 
Collaborated Closely, the 
Agencies Provided 
Differing Levels of 
Research and Studies to 
Support Rulemaking 

While the models are distinct from one another, and NHTSA and EPA each 
conducted its own modeling, the two agencies collaborated on and 
coordinated this work. In particular, the OMEGA model and Volpe model 
generally used consistent data inputs and assumptions-for example, the 
same economic assumptions and, to the extent possible given structural 
differences between the models, consistent data on vehicle fleets and fuel­
saving technologies. According to officials from both agencies, the two 
agencies worked closely together to develop these data inputs and 
assumptions. NHTSA's and EPA's analyses are also structured similarly 
and have two components-one that attempts to determine manufacturer 
response to the standards and another that estimates the effects of the 
proposed standards on manufacturers, consumers, and society. 

In addition, although the two models differ in several ways, analyses 
conducted with each model produced similar results, helping to validate 
each modeling effort. Some differences involve the treatment of 
compliance flexibilities or credits-mechanisms created in a standard to 
reduce the cost of compliance for manufacturers. Other differences 
involve how the models account for manufacturers conducting multiyear 
product planning and how technologies were carried over between model 
years. Both NHTSA and EPA conducted analyses of the respective effects 
of the proposed CAFE and GHG standards. However, despite differences 
between the two models, the aggregate results were largely similar. 

Although NHTSA contributed research to the rulemaking process, it faced 
challenges in doing so. NHTSA contributed research on fuel efficiency and 
costs. For example, NHTSA officials said that they conducted new 
research related to estimating the rebound effect33 and the costs of oil 
imports. In 2008, during the development of the model year 2011 rule, 
NHTSA contracted with an automotive consulting firm to review 
comments from stakeholders during the public comment period of the 
rulemaking, which resulted in some technology costs being updated. 34 

NHTSA officials said that this work helped improve its analysis. NHTSA 
also contributed safety research. However, NHTSA has not recently 

~ebound effect is the increase in vehicle miles traveled that result from the decreased 
costs of driving due to fuel economy increases. 

34For example, while a 2002 National Academy of Sciences study estimated the costs of 
applying reduced rolling-resistance tires at $14 to $56, the work with the consulting fum 
found the cost to be a range of $6 to $9. 
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undertaken new safety research to support the current proposed 
standards, "5 despite significant and ongoing controversy over vehicle 
safety and CAFE standards, as well as changes in technology available to 
reduce vehicle weight. aa According to NHTSA officials, NHTSA has made 
such research a priority for the near-future in order to support future 
CAFE rulemaking. 

In addition, while NHTSA contracted with the National Academy of 
Sciences (NAS) to provide an updated report on the costs of fuel-saving 
teclmologies, '17 and NAS held its first public meeting for this work in 
September 2007, this work was not completed in time to support analysis 
for the Notice of Proposed Rulemaking. EISA mandated NHTSA to 
contract with NAS to receive updates to its earlier report of fuel-saving 
technology cost and effectiveness in 5-year intervals until2025. We noted 
in previous work that both experts and NHTSA officials said it would be 
ideal to complete and update such work before NHTSA issues a new car or 
light truck fuel-economy standard."11 Also, NAS work on technology costs 
in 2002 was generally viewed by a wide range of experts as being thorough 
and unbiased. While NAS indicated in a preliminary report that it would 
fmish its work by spring 2008, according to NAS officials, they required 
more time to acquire teclmology cost data than initially anticipated. As a 
result, the fmal NAS study has not yet been published and was not 
available to inform analysis for EPA and NHTSA's September 2009 Notice 
of Proposed Rulemaking. 

31-lowever, the agency indicated in the proposed rule its intentions to refine its analysis for 
the fmal rule and sought comments to aid it in doing so. 

'
1"As single fleetwide CAFE standards (as opposed to attribute-based standards) can lead to 
lighter and smaller vehicles being sold due to their generally higher levels of fuel economy, 
these vehicles are also generally less safe than larger and heavier vehicles. NHTSA's 
analysis of safety effects of the proposed standards relies on the findings of a 2003 study 
that has been met with criticism by a number of experts and stakeholders because other 
studies have produced conflicting results regarding the relationship between vehicle 
weight, size, and safety. Some experts we met with cited the need for additional research 
on these issues given the lack of consensus, conflicting research, and the availability of 
new technology such as lightweight but durable materials for vehicle frames. 
37This work is meant as an update to chapter 3 of the NAS study, Effectiveness and Impact 
of Corporate Average F'uel Economy (CAFE) Standards (National Academy Press, 2002). 

38GAO, Passenger Vehicle Fuel Economy: Preliminary Observations on Corporate 
Average Fuel Economy Standards, <.1A0-07-551T (Washington, DC: Mar. 6, 2007). 
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EPA contributed research in time to provide analysis for the proposed 
rule. It also contributed funding to a greater degree, especially when 
compared with past CAFE rulemakings where EPA's role was limited to 
consulting. For example, EPA conducted or contracted for three peer­
reviewed studies to support the rulemaking and the modeling efforts. 
According to EPA officials, these studies included 

an ongoing $1.1 million study done in conjunction with a consulting firm to 
determine the direct manufacturing costs of fuel-saving and GHG 
emissions-reducing technologies-a key input in both agencies' models; 39 

a $40,000 assessment of indirect costs of manufacturing more fuel-efficient 
vehicles; 40 and 

• a $1 million vehicle simulation modeling study done in conjunction with a 
consulting finn to refine estimates of emissions reduction and fuel­
economy improvements stemming from combinations of technology. 41 

These studies provided the analysis of both CAFE and GHG standards 
with updated information and data. 

The difference in the extent of new research that NHTSA and EPA 
conducted for this rulemaking likely results from differences in resources 
available to the agencies in the recent past. As we mentioned previously, 
from fiscal years 1996 to 2001-about 6 years-NHTSA was prohibited 
from using appropriated funds to change CAFE standards. According to 
NHTSA, the agency lost staff with expertise in this area as a result and did 
not begin to hire additional automotive engineers until summer 2009. By 
comparison, EPA has been able to develop and maintain automotive 
engineering expertise. This expertise has proved helpful in setting GHG 
emissions standards for automobiles. For example, EPA has been home to 
the National Vehicle and Fuel Emissions Laboratory since 1971, and in the 

30According to EPA staff, this study is still ongoing and the agency has expended $1.1 
million to date. They plan to continue this study to evaluate additional GHG emissions­
reducing technologies. EPA, Light-Duty Technology Cost Analysis Pilot Study, EPA-420-R-
09-020 (December 2009). 

~PA, Automobile Industry Retail Price Equivalent and Indirect Cost Multipliers, EPA· 
420-R-09-003 (February 2009). 

41 EPA, A St.udy of Potential Effectiveness of Carbon Dioxide Reducing Vehicle 
Technologie.s-Revi.scd Final Report, EPA-420-R-08-004a (June 2008). 
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Although the Collaboration 
between NHTSA and EPA 
Resulted in Improvements, 
the Process Is Not Being 
Formalized or 
Documented for Future 
Use 

early 1990s, it expanded its activities to conduct research and 
development of technologies used to reduce emissions, which are often 
marketed and licensed to the automobile industry. Although NHTSA 
brings safety expertise to CAFE standards, which has been a concern with 
raising CAFE standards in the past, the agency's primary mission and 
expertise is in vehicle safety, not vehicle power train design and the 
impact of vehicle emissions on the envirorunent. Thus NHTSA cannot be 
expected to have the same level of in-house expertise related to vehicle 
power train design and environmental issues as EPA. 

Although the agencies had to work quickly, the joint proposed model year 
2012 through 2016 rulemaking has met all of its milestones to date, and the 
agencies stated that the collaboration has been successful. This is the first 
time NHTSA and EPA are conducting ajoint rulemaking together. The 
agencies conducted the joint rulemaking under tight time frames and have 
met all key milestones, such as publishing information about the rule and 
receiving and responding to public comments. However, the fast pace has 
left little time or resources to document any effective or efficient 
processes so they could be used in the future. From the administration's 
May 2009 release of the Notice of Upcoming Joint Rulemaking to the 
expected release of the rule, less than 11 months will have transpired. By 
comparison, according to NHTSA officials, other recent CAFE 
rulemakings have taken a minimum of 14 months. The accelerated 
timeline in the current rulemaking stemmed in part from the statutory 
requirement that NHTSA issue new CAFE standards 18 months prior to 
the beginning of the model year that will be affected and from the current 
administration's announcement regarding the development of the new 
standards in May 2009. In order to issue harmonized standards at the same 
time, both EPA and NHTSA had to adhere to an accelerated timeline. 

Despite the dual challenge of conducting a joint rulemaking for the first 
time and on a compressed timeline, some experts we spoke with thought 
that the two agencies worked well with each other and hoped they would 
continue to do so. In addition, both agencies found the collaborative 
partnership to be successful. The proposed standards cover model years 
2012 through 2016, and while it is not clear how fuel economy and GHG 
emissions will be regulated after 2016, industry stakeholders and others 
have said that they would like NHTSA and EPA to begin working on the 
next set of standards in the near future. Officials with the California Air 
Resources Board said that the state is already considering state GHG 
emissions standards that would take effect in 2017, and depending on the 
stringency of federal standards at that time, California may opt to 
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implement its own more stringent standards. Many industry stakeholders 
we interviewed said that they prefer a national program with harmonized 
standards over different federal and state standards because multiple 
standards could substantially increase compliance costs. Some expressed 
interest in EPA and NHTSA considering CAFE and GHG emissions 
standards for model years beyond 2016 as soon as possible in order to 
better ensure harmonized national standards and to give manufacturers 
appropriate lead time to meet standards. 42 

Although we found interest in NHTSA and EPA developing standards for 
model years beyond 2016, two issues could prevent the agencies from 
replicating this effort in the future: 

The processes for coordinating the rulemaking have not been documented 
by either agency. Documented processes that the two agencies would 
follow--detailing how each corrununicated, shared resources, and set 
plans--would help ensure that best practices are followed and that 
resources are used efficiently. As GAO has reported, 43 such guidance can aid 
regulatory programs by improving efficiency and ensure that benchmarks 
and time frames are met. In addition, by publishing such documentation, the 
agencies can increase the transparency of their programs and processes. 
However, the two agencies have not documented the processes for use 
during future rulemakings, and officials at both agencies report they 
currently have no plans to do so. EPA officials, however, told us that 
documenting the processes would be a worthwhile task. 

The two agencies are not legally required to continue coordinating in 
setting CAFE and GHG emissions standards. As noted, EISA mandated 
NHTSA to consult with EPA and DOE in setting CAFE standards beginning 
with model year 2011. However, NHTSA is not required to work with EPA 
to the extent it has on this joint rule. The collaboration of these two 
federal agencies came at the direction of the current administration to 
provide regulatory certainty and ensure that a clear set of rules was 
established for all automobile manufacturers. 

'"In addition, legislation may be enacted that would regulate GHG emissions from a wide 
range of sources on a national level, which could have an impact on CAFE and GHG 
emissions standards for vehicles. In June 2009, the House of Representatives passed such a 
bill-H. R. 2454, Ill th Cong. (2009). The Senate is currently considering similar legislation 
in S. 1733, lllth Cong. (2009). 

'"GAO, Health a.nd Sa.fety Information: EPA and OSHA Could Improve their Processes for 
Preparing Communication Products, <rA0·08-2f\f> (Washington, D.C.: Mar. 31, 2008). 
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NHTSA Improved the 
Analysis It Uses to 
Help Set CAFE 
Standards, and 
although Experts Still 
Expressed Some 
Concerns, They 
Lacked Consensus on 
Additional 
Improvements 

NHTSA Evaluates 
Potential CAFE Standards 
Using the Volpe Model, 
Which Attempts to 
Simulate How 
Manufacturers Will Meet 
the Standards and Then 
Measures the Effects of 
the Standards 

...... •" 

In part because NHTSA has previous experience in setting CAFE 
standards, we were asked to review any improvements NHTSA made to its 
process for setting CAFE standards. 44 We did so by looking in depth at 
NHTSA's regulatory impact analysis using the Volpe model, which has 
been used in previous rulemakings as well as the current proposed rule. It 
has been criticized by some experts in previous rulemakings for, among 
other things, a lack of transparency that limited public review. Because 
EPA is setting GHG emissions standards for the first time, we did not 
.conduct a similar review of their modeling efforts using the OMEGA 
model. 

The first key component of the Volpe model is a simulation of how 
manufacturers might comply with proposed CAFE standards. The 
"compliance simulation" of the Volpe model attempts to simulate each 
manufacturer's most cost-effective strategy to make its fleet comply with a 
more stringent CAFE standard by incorporating technologies until the 
manufacturer achieves compliance, exhausts all availahle technologies, or 
pays fines for noncompliance when it becomes more cost-effective than 
incorporating additional technologies. It relies on several key sources of 
data, including 

441n 2007, GAO reported on concerns with NHTSA's analysis in setting CAFE standards. 
Specifically, we found that experts were concerned about the values used for certain 
inputs, such as the estimated social cost of carbon dioxide emissions, that NHTSA officials 
used in the computer model maintained by DOT's Volpe Center. Sec GA0-07-l!2l. 
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the "baseline vehicle fleet," a forecast of the vehicle models manufacturers 
will produce for sale in the U.S. in future model years; 

• a list of available fuel-saving technologies, categorized into five groups; 4
" 

estimates of the costs, effectiveness in reducing fuel consumption, 
applicability, and availability of these technologies; and 

pathways that estimate available fuel-saving technologies and the order in 
which manufacturers could take advantage of these technologies to most 
cost-effectively meet new CAFE standards. 

This technology simulation is run for each vehicle model in the baseline 
fleet and produces an estimate of each vehicle's new fuel economy, 
weight, and total cost after the manufacturer has modified the vehicle in 
response to the CAFE standard. The compliance simulation's output is a 
forecast of model years 2012 through 2016 vehicles-namely, are­
engineered fleet of vehicles with new prices, fuel types, fuel-economy 
values, and weights to reflect the changes manufacturers would make to 
their vehicles to meet the proposed model year 2012 through 2016 CAFE 
standards. The data for each vehicle in the forecasted model year 2012 
through 2016 fleet is then used in the second portion of the analysis. 

This "calculation of effects" is the second key component of the Volpe 
model, which uses the compliance simulation data to estimate the costs 
and benefits of potential changes to the CAFE standard to manufacturers, 
consumers, and society as a whole. It uses a variety of data inputs, 
including fuel prices projected for the lifetimes of the vehicles in the fleet, 
the economic costs of fuel consumption, and damage costs for criteria 
pollutants. 46 This analysis produces information on the estimated benefits 
and costs of higher CAFE standards, such as the benefit to consumers of 
fuel savings from driving more fuel-efficient vehicles, increases in new 
vehicle prices, changes in the number of vehicle miles traveled, and the 
societal benefits of reductions in carbon dioxide emissions. The estimated 

4"rhese groups are engine, transmission, electrification/accessory, hybrid, or vehicle. 

46Ground-level ozone, particulate matter, carbon monoxide, nitrogen oxides, sulfur oxides, 
and lead are called criteria pollutants because EPA regulates them by developing human 
health-based or environmentally-based criteria (science-based guidelines) for setting 
permissible levels. 
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NHTSA Made Several 
Improvements to Its 
Analysis That Could Help 
NHTSA Better Estimate 
the Costs and Benefits of 
Increasing CAFE 
Standards 

Transparency 

costs and benefits are used by NHTSA to set CAFE standards at a level 
that appropriately balances their costs and the benefits. 

To increase the transparency of inputs to the Volpe model-for the 2012 
through 2016 rulemaking, NHTSA used publicly available data to develop 
the model's baseline vehicle fleet. In previous rulemakings, NHTSA 
developed its baseline fleet by using confidential product plans submitted 
by manufacturers that described the vehicles manufacturers planned to 
sell in the U.S. in future years. 47 However, manufacturers submitted these 
plans to NHTSA as confidential business information, and NHTSA could 
not make these plans available to the public. 48 Comments submitted as 
part of prior CAFE rulemakings, as well as several experts we spoke to, 
indicated that the lack of transparency regarding NHTSA's use of product 
plans was troublesome because researchers could not replicate NHTSA's 
analysis. In developing their respective models for the joint rulemaking, 
NHTSA and EPA used a baseline fleet that drew primarily from public and 
commercially available information to make their analyses more 
transparent and provide additional validation of the results of their 
analyses. 40 Specifically, NHTSA and EPA relied almost entirely on 
information sources such as model year 2008 vehicle sales data, EPA's 
emission certification and fuel-economy database, and vehicle sales 
forecasts from several public sources. 

47Specifically, NHTSA used product plans to obtain estimates of the volume of each vehicle 
model a manufacturer expects to produce for sale in future model years, as well as detailed 
information on the characteristics of individual vehicle models including engines, 
transmissions, and other technology. 

48See 49 CFR Part 512. 

4'1'he same vehicle baseline was used in EPA's OMEGA model. 
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There are several advantages of using public and commercially available 
data more extensively than product plans. First, federal regulatory analysis 
from OMB recommends that analyses be transparent to allow third parties 
to determine how the model produces its estimates and conclusions. By 
increasing the transparency of the baseline vehicle fleet, NHTSA allowed 
outside experts the opportunity to review the model's inputs and outputs 
and replicate the results of the model to better ensure that its analysis is 
thorough and sound. Second, because the submission of product plans is 
strictly voluntary, NHTSA has not consistently received complete 
information from all manufacturers with U.S. sales, which has inhibited its 
ability to forecast the future vehicle fleet across manufacturers using that 
data. Although several companies submit nearly complete product plans, 
others submit only partial plans, while still others do not submit any 
information. NHTSA also indicated it could save staff time by not having to 
correct errors in the manufacturers' submissions that NHTSA does 
receive.'"' Third, by using actual fuel-economy test data from model year 
2008 vehicles, NHTSA would be able to use this verified fuel-economy 
information, rather than the estimates of the fuel-economy performance 
from vehicles' manufacturers. 

Despite these advantages, there are some disadvantages to using the 
publicly available model year 2008 data to establish the baseline vehicle 
fleet. For example, by forecasting the model year 2012 through 2016 
vehicle fleet using model year 2008 vehicle data, NHTSA and EPA's 
baseline includes vehicles that have been eliminated or for which 
production has been reduced, such as the Chrysler PT Cruiser and 
Hummer H2. It also does not include several vehicle models and 
technologies that manufacturers have recently introduced or plan to 
introduce, such as Ford's EcoBoost system (a package of engine 
technologies that in combination significantly improve fuel economy), the 
Honda Insight (a conventional hybrid), Chevrolet Volt (a plug-in hybrid 
electric vehicle), or Nissan's all-electric LEAF. 51 In addition to specific 
vehicles, NHTSA's baseline vehicle fleet forecast does not account for 
broad-scale changes to vehicle lines that manufacturers have started, such 
as Chrysler's plans to use Fiat power trains to offer small and medium-

""For example, as reported in the proposed rulemaking, one manufacturer"s product plans 
contained important errors in estimates of vehicle footprints. 

"'A conventional hybrid uses both gasoline and energy stored in a battery to power the 
vehicle. A plug-in hybrid can be plugged into an electrical outlet to charge a battery that 
can power the vehicle. 
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Technology Data and 
Economic Inputs 

• 

sized cars. Finally, NHTSA has found it difficult to determine, from either 
public or commercial sources, a number of specific data used in the 
baseline, such as information on electric power steering and reduced 
rolling-resistance tires. Consequently, NHTSA has had to use a small 
amount of data from product plans submitted in spring 2009 to fill these 
data gaps. NHTSA is also consulting with manufacturers regarding the 
possible release of model year 2010 or model year 2011 product plans that 
NHTSA could use in its development and analysis of the final model year 
2012 through 2016 standards. Despite these disadvantages, NHTSA, EPA, 
and several experts we spoke to believe that the new transparency of its 
analysis outweighs the limitations of using public and commercially 
available data to establish its baseline. 52 

In the proposed model year 2012 through 2016 rule, NHTSA updated 
values for several data inputs in the Volpe model compared to its previous 
rulemakings, based on its own reviews of published research and several 
studies EPA conducted: · '' · · ·· . 

Technology data. NHTSA reviewed the technology cost information used 
for model year 2011 CAFE standards, revising the cost estimates for 
several key fuel-saving technologies and reviewing and incorporating 
estimates of the effectiveness (i.e., fuel- saving improvements in mpgs) of 
these technologies (see fig. 5 for an example of technology cost and 
effectiveness estimates). To determine technology cost estimates for the 
proposed rule, NHTSA and EPA reviewed the cost information in NHTSA's 
model year 2011 fmal rule, EPA's 2008 Staff Technical Report, and other 
sources.,.,., The agencies revised component costs for several key 

"
2In addition, NHTSA solicited public comments in the Notice of Proposed Rulemaking on 

the methodology and data sources used to develop the baseline vehicle fleet and the 
reasonableness of the results. 

r.These sources include the 2002 NAS report, the 2004 Northeast States Center for a Clean 
Air Future study, the 2004 California Air Resources Board Initial Statement of Reasons in 
support of their carbon rulemaking, a 2006 study by Energy and Environmental Analysis for 
DOE, a study by the Martec Group for the Alliance of Automobile Manufacturers and the 
2008 update to that study, and vehicle fuel economy certification data. Both agencies also 
reviewed published technical literature that addressed the issue of CO, emission control 
and fuel economy, such as papers published by the Society of Automotive Engineers and 
the American Society of Mechanical Engineers. In addition, confidential data submitted by 
vehicle manufacturers in response to NHTSA's request for product plans, and confidential 
information shared by automotive industry component suppliers in meetings with EPA and 
NHTSA staff held during the second half of the 2007 calendar year were used as a cross­
check of the public data mentioned above but not as a significant basis for the proposed 
model year 2012 through 2016 rule. 
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technologies. For example, NHTSA revised the cost of turbocharging and 
downsizing an engine!\4-a cost range of $512 to $1,098, depending on 
engine type, compared to the range of $822 to $1,129 used for the model 
year 2011 CAFE standards-using data available from EPA's ongoing 
teardown study"" with FEV, an automotive research, design, and 
development company. It also revised the costs of several other key 
technologies such as cylinder deactivation116-a cost range of $28 to $190, 
compared to the range of $306 to $400 used for the model year 2011 CAFE 
standards. However, despite this concerted effort, NHTSA and EPA were 
not able to make further refinements because the anticipated NAS study of 
vehicle technology was not completed on schedule. 

~urbocharging and downsizing reduces an engine's pumping losses at lighter loads in 
comparison to a larger engine by increasing the rate at which the engine is able to draw air 
into the engine's combustion chambers. 

r,; A teardown study is a study in which a vehicle is disassembled in order to determine the 
specifications of its components, including their costs. 

""Cylinder deactivation can improve the efficiency of the engine by disabling or 
deactivating (usually) half of the cylinders when the load is less than half of the engine's 
total torque capability. In cylinder deactivation, the valves are kept closed, and no fuel is 
if\iected. As a result, the trapped air within the deactivated cylinders is simply compressed 
and expanded as an air spring, with reduced friction and heat losses. The active cylinders 
combust at almost double the load required if all of the cylinders were operating. Pumping 
losses are significantly reduced as long as the engine is operated in this "part-cylinder" 
mode. 
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Figure 5: Example of Incremental Cost and Effectiveness Estimates for Technology 
Applications 

"Effectiveness" 
NHTSA's estimate of a 
technology's percent 

improvement in fuel consumption 

Source: GAO. 

"Cost" 
NHTSA's estimate of a 

technology's incremental 
compliance cost 

Effectiveness: 2% to 2.5% 

Cost: $118 for a MY 2012 vehicle 

Phase-In cap: 85% in MYs 
2014-2016 

"Phase-In" 
NHTSA's estimate of the percentage of 
a manufacturer's fleet a technology can 

be applied to in a given model year 

• Indirect costs to manufacturers. NHTSA adopted research that EPA had 
contracted for to refine estimates of the indirect costs to manufacturers of 
manufacturing more fuel-efficient vehicles. These costs include research 
and development and marketing costs associated with the introduction of 
a new technology and give decision makers a more comprehensive view of 
the total costs a manufacturer would incur for implementing new 
technology than direct costs alone can provide. EPA supplemented an 
initial contractor report on this subject with an additional in-house study, 
which involved significant staff resources. 
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The social cost of car-bon dioxide emissions. NHTSA adopted an estimate 
of the damage resulting from carbon dioxide emissions that is more in-line 
with recent scientific and economic research, leading to a better reflection 
of the estimated benefits of increased CAFE standards related to 
reductions in GHG emissions. In the model year 2008 through 20lllight 
truck rule, NHTSA declined to include an economic value for reducing 
GHG emissions, citing the wide variation in published estimates of GHG 
emissions costs. However, a November 2007 federal court decision found 
that NHTSA's decision to not provide a monetized estimate of the benefit 
of reducing GHG emissions was arbitrary and capricious.''7 For the 
proposed model year 2012 through 2016 standards, NHTSA is using 
estimates of $5, $10, $20, $34, and $56 per metric ton of carbon dioxide­
with an emphasis on the $20 value. These values, also adopted by EPA in 
its analysis, reflect the current administration's interim set of estimates of 
the social cost of carbon for agencies to use in regulatory analyses until a 
federal interagency working group develops a more comprehensive 
estimate for use in future economic and regulatory analyses. 

• Projected fuel prices. NHTSA used the most recent and updated 
projections of fuel prices provided by the Energy Information 
Administration (EIA) to place a value on the fuel-saving costs and benefits 
of different CAFE standards. Among other things, the monetized benefits 
of the new CAFE standards are more sensitive to changes in fuel prices, 
meaning that the estimated benefits of more stringent CAFE standards will 
increase or decrease to a greater extent in response to changes in the price 
of fuel compared to changes in other variables. For the current proposal, 
NHTSA is using a range of prices from $2.50 in 2011 to $3.82 in 2030, which 
is consistent with the EIA's 2009 main fuel price projections, sg and is 
focusing on an average retail gas price of $3.77 per gallon in 2007 dollars. 
In addition, NHTSA is reviewing the EIA's high and low fuel price 
projections to determine a range of potential costs and benefits, a best 
practice recommended by OMB guidance. 50 In projecting fuel prices, EIA 
considers recent and likely future developments in the world oil market, 

57 Center far Biologi.cal Di.wrsity v. National Highway TraJfic Safety Admini.stration, 508 
F.3d 508 (9th Cir. 2007). 

'"'EIA's main pdce projection is its Reference Case, which represents EIA's current 
judgment regarding exploration and development costs and accessibility of oil resources in 
countries that are not members of the Organization of the Petroleum Exporting Countries 
(OPEC). 

''"In the EIA's 2009 Annual Energy Outlook, the High Oil Price Case uses a range of prices 
from $3.36 in 2011 to $5.47 in 2030, and the Low Oil Piice Case uses a range of prices from 
$2.19 in 2011 to $2.04 in 2030. 
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More Thorough Analysis 

the effect of the current geopolitical situation on oil supply and prices, and 
conditions in the domestic fuel supply industry that affect pump prices. 
However, EIA projections have at times underestimated gas prices, most 
recently in 2008 during the price spike. Several experts we spoke to noted 
that gas prices are extremely difficult to predict. 00 However, most of the 
experts we spoke to also indicated that despite its limitations, EIA is the 
most credible source for projected fuel prices. Although EIA officials told 
us they do not issue guidance to agencies on how to use EIA projections in 
regulatory impact analyses, they expect agencies to consider that events 
EIA cannot predict will impact energy demand and fuel prices. 

By applying the best research available, NHTSA should obtain better 
estimates of the benefits and costs of higher CAFE standards and allow 
standards to be set at a level better reflecting those benefits and costs. 

In line with OMB guidance on federal regulatory analysis, NHTSA 
conducted more thorough analyses in the proposed model year 2012 
through 2016 standards than in previous CAFE rulemakings, including the 
model year 2008 through 2011light truck rule. First, NHTSA tested and 
compared the benefits and costs of a greater number of CAFE levels set at 
different stringencies (also known as alternative scenarios) than it has in 
the past. By doing so, NHTSA gives decision makers a better picture of 
which level of CAFE standards provides the best balance between costs 
and benefits. NHTSA doubled the number of alternative CAFE scenarios it 
has tested from four to eight since the model year 2008 through 2011 light 
truck final rule. Specifically, NHTSA considered scenarios in which fuel­
economy levels are increased at an annual average rate ranging from 3 to 7 
percent, as well as scenarios in which the benefits are modified-for 
example, selecting a level at which the total costs of new CAFE standards 
are equal to their total benefits or a level that maximizes the net benefits of 
new CAFE standards to society. As a result, NHTSA was able to provide 
more comprehensive information for decision makers and increase public 
understanding of NHTSA's process for setting standards. 

~or example, in its analysis for the model year 2008 through 2011 light truck rule, NHTSA 
proposed using EIA's reference price case but received comments critical of this decision 
in light of retail fuel prices that were significantly higher than EIA's reference case. For the 
fmal model year 2008 through 20lllight truck rule, NHTSA considered the comments the 
agency had received and decided to use the EIA's high price case to more accurately 
estimate the trajectory of gas prices in the future. 
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However, NHTSA also considered factors external to the model in 
determining the level of the proposed model year 2012 through 2016 
standards. Although OMB guidance on regulatory analysis specifies that 
agencies should select the scenario that maximizes the net benefits of the 
regulatory action to society, NHTSA did not propose to select the 
"maximum net benefits" scenario as its preferred alternative for the 
standards in the proposed rule. Instead, NHTSA proposed to select a 
scenario in which CAFE standards increase at an average rate of 4.3 
percent per year. According to NHTSA officials, that decision was justified 
because the four statutory factors that they must weigh when setting 
CAFE standards outweigh OMB guidance. 61 Several experts we spoke to 
said that NHTSA's decision was justified because selecting the "maximum 
net benefits" scenario would have resulted in CAFE standards that 
automobile manufacturers could not realistically meet without making 
significant tradeoffs. For instance, one expert thought manufacturers 
would have to change their fleet mix to build and sell smaller vehicles and 
would have to pass on substantial costs to consumers, which could reduce 
vehicle sales. In addition, another expert thought that if lead time is not 
sufficient, manufacturers will not be able to hire staff quickly enough to 
handle the additional work. 

Additionally, as provided for in OMB guidance, NHTSA expanded its use of 
two types of uncertainty analysis, which differs from previous 
rulemakings. Specifically, relative to previous rulemakings, NHTSA 
expanded its sensitivity testing and probabilistic uncertainty analyses, 
both of which assess the uncertainty associated with key assumptions and 
inputs in its analysis, in comparison to previous rulemakings. NHTSA's 
sensitivity analysis and probabilistic uncertainty analysis test whether 
variability in the values of key model inputs would dramatically affect the 
costs and benefits of a potential CAFE level. The variability of key inputs 
may arise from different estimates of credible studies or simply be the 
result of limited current knowledge. These sensitivity and uncertainty 
analyses provide decision makers with a sense of which potential CAFE 
level, despite the variability of key inputs, will best balance benefits and 
costs. In comparison to the model year 2008 through 2011 light truck rule, 
NHTSA's current sensitivity and probabilistic uncertainty analyses 
considered more case scenarios focusing on a number of critical inputs, 
including projections of fuel prices, the rebound effect, the value of 

"'According to the proposed rule, standards set based on maximizing net benefits would 
reach an estimated 40.9 mpg fleet average in model year 2016. 
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Experts Continue to Have 
Concerns about the Model, 
but Do Not Agree on How 
to Further Improve Inputs 
to the Model 

reducing carbon dioxide emissions, and the military security be_IJ,efits-of 
reducing fuel consumption, of which variability in one input or a 
combination of inputs may affect the results of the overall analysis. 

As part of this work, we spoke with a number of experts familiar with the 
Volpe model about their assessment of the data used in the model. 
Although they provided criticism, they did not agree on what needed to be 
improved (see app. I for information on experts with whom we consulted). 
In general, nearly all of the experts we spoke to offered some critique of 
the model and its data. For instance, some, but not all, experts said that 
NHTSA was too cautious in updating the values for variables such as the 
social cost of carbon dioxide emissions, given the state of current 
research. These experts said that NHTSA was underestimating the social 
cost of carbon dioxide emissions, which would lead to an underestimation 
of the benefits of CAFE standards and the establishment of standards set 
at a lower than ideal level. However, we could not fmd general consensus 
among experts we spoke to that NHTSA should have modified values for 
specific variables or made other improvements to the model. For example, 
NHTSA used a lower value for the rebound effect112 (10 percent) to more 
closely align with values identified in recent research. Several experts 
thought that NHTSA should have adopted the value (5 percent) identified 
in the research, which was even lower than what NHTSA used, while 
others thought that NHTSA's more cautious approach was appropriate 
until additional studies using different data sets verified the findings. 

We did find considerable controversy among experts over the potential 
safety impact of weight reduction in vehicles-much more so than for 
other variables assessed in the Volpe model. 6.

1 While some experts stated 
that manufacturers could safely reduce vehicle weight while maintaining 
the size of the vehicle by substituting lightweight but durable materials for 
heavier materials (material substitution), other experts maintained that 
any effort to reduce vehicle weight would adversely affect safety. Two 
studies, one developed by NHTSA (Kahane study)';4 and a second 

62
Rebound effect is the increase in vehicles miles traveled that result from the decreased 

costs of driving resulting from fuel economy increases. 

MWhile monetized values for safety with respect to loss of life are not included as an input 
in the Volpe model, safety impacts are considered in determining the appropriate level for 
CAFE standards. 
64

Charles J. Kahane, Vehicle Weight, Fatality Ri.sk and Orash CompatibUity of Model Year 
1991-99 Passenger Cars and Light Trucks, DOT HS 809 662, October 2003. 
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conducted by an automotive engineering consulting firm (Dynamic 
Research, Inc., study), Hr. came to different conclusions on this issue, and to 
date, no subsequent study has been conducted in a manner designed to 
resolve the conflict. DOE has sponsored research through the Lawrence 
Berkeley National Laboratory that examines the relationship between 
vehicle weight and driver casualty risk using police-reported crash data 
and CAFE compliance records, but given the high level of ongoing 
controversy, this approach may not satisfy all the experts invested in this 
issue. In addition, neither the Kahane study nor the Dynamic Research, 
Inc., study were able to assess directly how material substitution as a 
particular approach to weight reduction could affect safety because the 
vehicles analyzed in the two studies were limited to model years 1985 
through 1999. During this period, CAFE standards were not attribute­
based, and manufacturers had a greater incentive to improve fuel economy 
by reducing vehicle size rather than by reducing vehicle weight through 
material substitution. In addition, several experts noted that by using the 
Kahane study in its current work, NHTSA may be overestimating the safety 
implications of higher CAFE standards because the study does not 
consider technology solutions like material substitution as an option that 
could improve fuel economy without negatively affecting safety. Because 
NHTSA accounts for the safety effects of proposed standards by 
estimating their safety implications, relying on this research in the future 
could result in standards being set at a lower level. In the past, concerns 
about safety have prevented non-attribute-based CAFE standards from 
being increased. 

We also learned from experts that vehicle safety is challenging to address 
because the safety tradeoff between larger, heavier vehicles and smaller, 
lighter vehicles does not lend itself to a clear policy solution. Generally, 
larger and heavier vehicles, which enhance the safety of their passengers 
as a result of their size and weight, pose a greater safety threat to other 
vehicles on the roadways than smaller, lighter cars do. Conversely, 
although smaller, lighter cars pose less of a threat to other vehicles on the 
road, they cannot provide the same degree of safety to their passengers 
that larger, heavier vehicles do. The degree of difference in the size and 
weight of vehicles has some bearing on passenger safety: larger, heavier 
vehicles provide their passengers safety benefits and impose on others 

"~.M. VanAuken and J.W. Zellner, Dynamic Research, Inc., Supplemental Results on the 
Independent Effects of Curb Weight, Wheelbase, and Track on Fatality Risk in 1985-1998 
Model Year Pa.ssenger Cars and 1985-1997 Model Year L1VS, DRI-TR-05-01 (Torrance, 
Calif., May 2005). 
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Largely Due to 
Resource Constraints, 
NHTSA Has Limited 
Plans to Assess the 
Model Year 2008 
through 2011 Light 
Truck CAFE 
Standards or Key Data 
Used to Develop the 
Standards 

safety costs, while smaller, lighter vehicles provide others safety benefits 
and impose on their passengers safety costs. Several experts with whom 
we spoke thought that additional research was needed to better " .·. 
understand the relationship between vehicle size, we~gbtr and safety, as 
well as to identify how best to reduce the weight of vehicles in a manner 
that creates the least risk. Experts recommended several different 
methodological approaches to assess this relationship, including future 
studies that examined material substitution in accident outcomes once 
vehicles with this technology became more prevalent in the fleet. Others 
recommended the use of computer crash simulation modeling to identify 
best practices in the use of material substitution. 

Federal agencies can use retrospective analyses of rulemakings to help 
detennine the extent to which the expected costs, benefits, and goals of a 
regulation are being realized. 66 A retrospective analysis of CAFE standards 
could help NHTSA and Congress determine the extent to which goals of 
the standards-such as improvements in fuel economy-are being met 
and provide insight into ways to improve the standards. In addition, a 
retrospective analysis of key data inputs could help determine if there are 
systematic issues with the estimation of those data and identify means to 
improve the data in the future. EPA officials noted that they have used 
retrospective analyses of other regulatory programs to assess the accuracy 
of program costs. For example, in 2002, EPA issued a retrospective cost 
analysis of a large number of light-duty vehicle criteria pollutant standards 
and mobile source fuel standards implemented between 1992 and 200V7 

However, because EPA has not previously issued GHG emissions 
standards for automobiles, it would not be able to conduct these types of 
analyses for GHG emissions standards at this time. 

66
GAO, Reexamining Regulations: Opportunities E:cist to Improve Effectiveness and 

Transparency of Retrospective Reviews, GA0-07-7!11 (Washington, D.C.: July 16, 2007). 
67

See for example "Comparison of EPA and Other Estimates of Mobile Source Rule Costs to 
Actual Price Changes", J. Anderson and T. Sherwood, US EPA, published in the Society of 
Automotive Engineers Technical Paper Series, SAE 2002-01-1980, 2002. 
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With respect to the model year 2008 through 20lllight truck CAFE 
standards, the following retrospective analyses could be conducted by 
NHTSA: 

An overall analysis of the standards to determine the extent to which the 
new, footprint-based standards met intended goals (e.g., increases in fuel 
economy and reductions in fuel consumption). As the proposed model 
year 2012 through 2016 CAFE standards are also to be based on vehicle 
footprint, this analysis could help determine if the move to the footprint 
based standard provided the intended benefits or imposed unexpected 
costs.'"' 

An analysis of the accuracy of key data inputs, including the baseline fleet 
and technology cost estimates. NHTSA has been criticized in the past for 
not adequately estimating these two sets of data, which provide crucial 
information for determining the effects of the proposed standards, and 
thus need to be as accurate as possible. 

Although NHTSA officials we spoke with recognize the value of these 
analyses and hope to conduct them, they report that resource limitations 
have prevented them from doing so in the past and will prevent them from 
doing so in the near future. In addition, NHTSA is not required to do any of 
these analyses. A discussion of NHTSA officials' responses regarding 
retrospective analyses and the resource limitations that have prevented 
them from being conducted follows: 

• Model year 2008 thmugh 2011 light truck standards. NHTSA staff said 
that such retrospective analysis of the model year 2008 through 20 11light 
truck standards would be worthwhile and informative. However, 
according to NHTSA officials, in recent months the agency has devoted all 
of its dedicated CAFE staffs time to the proposed model year 2012 
through 2016 CAFE rule and, as a result, has not been able to devote 

MAs we discussed earlier, there is continuing controversy over the relationship between 
vehicle size, weight, and safety. Some experts we met with said that some manufacturers, 
in order to meet increased CAFE standards, may keep vehicle footprint constant while 
reducing overhang (the area of the car ahead of the wheelbase), which could make 
passengers more vulnerable in cra'!hes. A retrospective analysis could help determine the 
extent to which this occurs and the potential safety implications of a footprint-based CAFE 
standard even assuming that footprints are not reduced. 
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resources to conducting a retrospective analysis. 69 In addition, given that 
NHTSA staff said that the agency is being asked by a majority of 
commenters addressing the subject to begin working on CAFE standards 
beyond model year 2016 as soon as possible, they may not be able to work 
on a retrospective analysis once the model year 2012 through 2016 
standards are finalized and released. However, a number of exp~$.we 
interviewed said that NHTSA should conduct such Wl analysiS ·1n order to 
provide insight into the standards and their actual effects. 

Manufacturers' sales data. While NHTSA told us that it would like to look 
back at manufacturers' actual sales as a means to assess the accuracy of 
the product plans that manufacturers submitted and that NHTSA used as 
the baseline fleet in setting model year 2008 through 2011 light truck 
standards, it said that it has no definitive plans for conducting this analysis 
in the near future. NHTSA officials cited a lack of resources in the agency 
for not conducting such an analysis. In addition, because 2008 sales were 
an anomaly-they were unusually low given the economic downturn­
officials thought a study of the extent to which actual 2008 sales were in­
line with the forecasted sales for 2008 that were used to set those 
standards would be of little value. However, an analysis of actual future 
years' sales against the estimated sales of the baseline fleet used in the 
rulemaking would be of value, as it would help validate data and 
potentially identify means to improve fleet forecasts in future CAFE 
rulemakings. 

Cost estimates of technology. NHTSA officials also told us that an 
assessment of the cost estimates of technology used in previous analyses 
would be valuable. However, NHTSA staff also said that such an analysis 
would be challenging, as it is hard to get accurate data on the actual cost 
of technology components. This is because these components aro either 
sold directly to, or produced by, automobile manufacturers, meaning that 
there is no clear, public historical data on their sales price. However, while 
some experts with whom we spoke recognized the challenges in 
conducting such an analysis, they thought that such an assessment would 
provide value and recommended several different approaches for 
conducting this type of analysis. For example, some experts suggested that 
costs could be validated through a vehicle teardown program, such as the 
type of project EPA initiated last year, or through an analysis of sales data 

d'NHTSA does, however, produce an annual Summary of Fuel Economy Performance 
report that provides information on CAFE standards in the previous year and the actual 
fuel-economy level of all manufacturers that are subject to the standards. In addition, they 
publish a summary of CAFE fines assessed on an annual basis. 
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Conclusions 

and technology that manufacturers incorporated into recent models to 
comply with increased standards. While these studies could potentially 
impose large resource demands, they would also potentially help improve 
the cost of technology assumptions in future CAFE rules, helping to create 
standards that more accurately reflect costs and benefits. 

Because CAFE and GHG emissions standards are closely related and 
automobile manufacturers will be subject to both, close collaboration 
between NHTSA and EPA can minimize compliance costs to the industry 
and ensure harmonized standards. Furthermore, regardless of how the 
government may set any future standards-jointly or independently-a 
continued partnership between the two agencies can help assure fiscal 
responsibility by leveraging-rather than duplicating-federal efforts and 
resources, including expertise and human capital costs. However, the 
current level of collaboration between NHTSA and EPA, which stems from 
the joint rulemaking process the agencies undertook at the discretion of 
the current administration, is not set in law or otherwise required. If 
NHTSA and EPA do not collaborate closely on future standards, there is a 
risk that the standards may not be harmonized, which would lead to 
increased compliance costs for manufacturers; the standards may not 
reflect the expertise of both agencies, such as the vehicle power train 
technology and environmental expertise of EPA and vehicle safety 
expertise of NHTSA; and the goals that the standards are attempting to 
accomplish may not be met. Also, the standards may not accurately reflect 
the best estimates of key costs and benefits, thus imposing added costs on 
the economy or failing to provide as large benefits to society as the 
standards could. 

In addition, this is the first joint rulemaking conducted between these 
agencies, and NHTSA and EPA are under tight time frames to set the 
standards. However, the agencies are not documenting the processes 
being used. If NHTSA and EPA must collaborate on future standards, staff 
may spend additional time recreating these processes--ones which appear 
to be working effectively-and relearning how best to interface with one 
another's leadership structure, management processes, and research 
activities. As a result, the two agencies may not share their respective 
expertise and resources as well, potentially leading to inefficiencies, less 
thorough and rigorous regulatory analyses, and standards that may not be 
effectively harmonized or developed with similar time frames. 

NHTSA has not yet conducted-nor does it have plans to conduct-a full 
and formal analysis of the effectiveness and outcomes of its adoption of 
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the footprint-based CAFE standards for light trucks. Also, it has no plans 
to assess the accuracy of key data inputs used to set these standards, even 
though it is now proposing a footprint-based approach for passenger 
vehicles as well. Conducting these types of analyses can help 
policymakers determine whether anticipated benefits and costs have been 
realized and identify corrections in or improvements to existing programs. 
NHTSA is not required to conduct such analyses and has limited staff and 
resources to devote to this effort. As a result, it is not clear if the new 
standards have met goals that NHTSA intended-such as fuel savings and 
improved safety outcomes-and if the move to the footprint-based 
standards was worthwhile. Furthermore, NHTSA does not know how well 
it estimated key data inputs that help determine the level at which 
standards are set, including technology costs; whether manufacturers used 
the types of technologies NHTSA expected in order to comply with new 
standards; and whether baseline fleets matched the vehicle mix actually 
sold. Consequently, agency officials cannot learn from the past and make 
adjustments to the process, such as seeking different data sources, to 
ensure that future standards are based on the most accurate data 
available. 

Given the importance of safety in setting CAFE standards, ensuring that 
decision makers and the public have the most accurate information on the 
relationship between vehicle size, weight, and safety will be important if 
the standards are to be changed in the future. In addition, the data inputs 
that NHTSA and EPA use to help set and analyze the effects of the 
proposed model year 2012 through 2016 standards should be based upon 
the best available research and reflect a consensus among experts and 
stakeholders. Given the controversy among experts and the increasing 
availability of material substitution-an advancement in technology to 
reduce weight that could compensate for safety effects-new research 
could help to answer questions regarding the extent to which weight can 
be reduced without affecting safety and whether there are best practices 
for employing material substitution. 

Finally, while other sources of technology costs were used in developing 
CAFE and GHG emissions standards, the 2002 NAS work on technology 
costs was generally viewed by a wide range of stakeholders and experts as 
being thorough and unbiased. Congress authorized NHTSA to contract , 
with NAS at 5-year intervals until 2025 so that the agency would have 
current information available to set future standards. However, if NHTSA 
cannot ensure that this work is available in time to support analysis in 
future rulemaking, this study, and the federal money that sponsored it, will 
be wasted. 
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Recommendations for 
Executive Action 

Based on our review, we are making five recommendations. We 
recommend the following to NHTSA and EPA: 

Agency Comments 
&'ld Our Evaluation 

NHTSA and EPA should document the process used in this joint 
rulemaking to establish a roadmap for any future rulemaking efforts and 
facilitate future collaboration. In addition, NHTSA and EPA should publish 
this documentation in order to increase transparency. 

• To ensure continued collaboration and an enhanced relationship in any 
future CAFE and GHG emissions rulemakings, NHTSA and EPA should 
enter into a Memorandum of Understanding with one another in which the 
agencies agree to continue their enhanced partnership in any future CAFE 
and GHG rulemakings. 

NHTSA and EPA, with input from key stakeholders, should conduct or 
sponsor new research on safety and its relationship to vehicle size and 
weight, given the controversy and lack of consensus regarding the 
relationship between vehicle size, weight, and safety and the emergence of 
new strong-but-lightweight materials among experts and stakeholders. 

In addition, we are recommending the following to NHTSA: 

NHTSA should conduct and document a retrospective analysis of the 
model year 2008 through 2011 light truck standards, given the potential 
impact of CAFE standards on the automobile industry and consumers. In 
addition, we recommend that NHTSA identify opportunities to evaluate 
the accuracy of key estimates, such as technology costs, used to determine 
the model year 2008 through 2011 light truck standards. As EPA has 
experience conducting retrospective analyses of regulatory programs, 
NHTSA should consider involving EPA in this process. 

NHTSA should set delivery time frames for future NAS studies to ensure 
the availability of these studies in a time frame useful for incorporation in 
NHTSA's regulatory analyses. 

We provided a draft copy of this report to the Department of 
Transportation and the Environmental Protection Agency for their review. 
We also provided a relevant section ofthe report to the Energy 
Information Administration, and officials confmned that information 
characterizing EIA's fuel price projections was accurate. 

EPA provided a written response, which is reproduced in appendix III. In 
its response, EPA agreed with our characterization of NHTSA and EPA's 
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collaboration on setting CAFE and GHG emissions standards and with our 
recommendations. In addition, EPA provided technical comments viae­
mail which we incorporated as appropriate. 

DOT provided its response by e-mail and generally agreed with the report's 
recommendations. NHTSA also provided technical conunents, and while 
we incorporated a number of these comments, others offer an opportunity 
for additional discussion. First, NHTSA suggested that our first two 
recommendations-( 1) that NHTSA and EPA document the process used 
in this joint rulemaking, and (2) that NHTSA and EPA sign a Memorandum 
of Understanding to continue this enhanced partnership-apply only if 
future rulemakings are conducted jointly. We did not make this change. 
Given NHTSA and EPA's successful collaboration on C~_and GHG 
emissions standards, we believe continued collaboration will help ensure 
that federal resources and expertise are leveraged efficiently and 
effectively-regardless of whether future administrations continue to 
issue both sets of standards jointly, separately, or pursue only CAFE or 
G HG emissions standards. 

Second, in our discussion of the impact of the appropriations ban from 
fiscal years 1996 through 2001 that prevented NHTSA from conducting 
work on CAFE issues, we noted that NTHSA lost staff with relevant 
expertise and did not begin to hire additional automotive engineers until 
summer 2009. We looked into this issue because in our 2007 report. 
NHTSA officials told us they needed additional staff with expertise in 
automotive engineering and computer modeling to assist in developing 
technology cost and effectiveness estimates, as well as other tasks, to 
prepare for future changes in CAFE standards. NHTSA conunented in 
response to this draft that the prohibition did not prevent DOT from 
sustaining relevant engineering, energy, and environmental expertise, and 
that after 2001, NHTSA leveraged DOT's expertise. NHTSA also 
commented that in our current review, we did not examine broader staff 
capabilities within DOT. We agree that this information is important. 
However, we were not able to confmn the extent to which NHTSA 
leveraged DOT's expertise because NHTSA did not provide this 
information. We continue to believe that NHTSA and EPA have different 
expertise and resources-ones that likely cannot be replicated efficiently 
at both agencies but that are crucial for the development of balanced, 
effective standards for cars and light trucks, and therefore we did not 
revise the report. 
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As agreed with your offices, unless you publicly announce the contents of 
this report earlier, we plan no further distribution until 30 days from the 
report date. At that time, we will send copies to the Secretary of 
Transportation, the Administrator of the Environmental Protection 
Agency, the Administrator of the Energy Information Administration, and 
interested congressional committees. This report will also be available at 
no charge on the GAO Web site at http://wVI'W.gao.gov. 

If you or your staffs have any questions concerning this report, please 
contact me at (202) 512-2834 or Dernings@gao.gov. Contact points for our 
Offices of Congressional Relations and Public Affairs may be found on the 
last page of this report. GAO staff who made key contributions are listed in 
appendix IV. 

Sincerely yours, 

Susan Fleming 
Director, Physical Infrastructure Issues 
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Appendix I: Objectives, Scope, and 
Methodology . .::··•''" 

To describe the proposed corporate average fuel economy (CAFE) and 
greenhouse gas (GHG) emissions standards, we analyzed documentation 
related to the rulemaking, such as the May 2009 Notice of Upcoming Joint 
Rulemaking, September 2009 Notice of Proposed Rulemaking, and 
associated preliminary regulatory impact analyses from both agencies. We 
analyzed these documents to summarize the structure of each set of 
standards, describing how the National Highway Traffic Safety 
Administration (NHTSA) and the Environmental Protection Agency (EPA) 
harmonized the standards and areas in which there are differences 
between the standards, such as certain types of flexibilities like temporary 
lead-time mechanisms. We also summarized related legislation that 
establishes CAFE fines and summarized EPA's authority under the Clean 
Air Act to assess fmes for noncompliance with GHG standards, to describe 
the penalties that NHTSA and EPA will apply for noncompliance with the 
new standards. 

To describe NHTSA's and EPA's processes for sett1Hg-proposed model 
year 2012 through 2016 CAFE and GHG emissions standards, we reviewed 
and analyzed relevant rulemaking documents, such as the Notice of 
Proposed Rulemaking and the legislation establishing CAFE standards and 
EPA's authority to regulate GHG emissions, noting the types of analyses 
each agency was allowed to conduct under its individual legal authority. 
We analyzed documentation related to the analyses the agencies 
conducted. We also interviewed agency officials and reviewed 
documentation from NHTSA and EPA related to the work they conducted 
in setting the standards. To describe how the agencies collaborated with 
one another to issue the standards, we analyzed these interviews and 
documentation against GAO criteria for evaluating communication and 
coordination among federal agencies. Through interviews with officials 
and by reviewing research each agency developed as part of the 
rulemaking, we identified the expertise and resources each agency 
brought to bear in the development of the standards. 

To evaluate the improvements made to NHTSA's regulatory impact 
analyses used in setting CAFE standards, we reviewed relevant 
documentation, including NHTSA's Preliminary Regulatory Impact 
Analysis on model year 2011 CAFE standards for passenger cars and light 
trucks and for the proposed model year 2012 through 2016 standards. We 
also conducted literature searches for research on fuel economy published 
since 2007-the year of our last report on CAFE standards. We 
interviewed NHTSA officials and staff at the Volpe National 
Transportation Systems Center, as well as automobile industry 
stakeholders--including domestic and international automobile 
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Appendix 1: Objectives, Scope, and 
Methodology 

manufacturers; an association representing original equipment suppliers; 
vehicle technology specialists at national laboratories and academic 
research centers; and independent experts on vehicle technology, 
transportation, and modeling. We identified these experts through several 
approaches: 

• About half of the experts we contacted had assisted us in our 2007 review 
of CAFE standards. Several of these experts were members of the current 
or 2002 National Academy of Sciences (NAS) committee, while others had 
been recommended by members of the NAS committee or NHTSA. 

We conducted internet searches to identify experts publishing recent 
research on fuel economy, GHG emissions, economic modeling, and other 
issues. 

We asked experts participating in our work for recommendations. 

We also pursued a more in-depth analysis from stakeholders about safety 
and vehicle weight by reviewing the methodology of several key studies 
and interviewing engineers and other organizations with specific expertise 
in safety and vehicle design, such as the Insurance Institute for Highway 
Safety and experts from National Laboratories. We also interviewed 
officials from the Energy Information Administration (EIA) to review 
gasoline price projections that are used in the Volpe model. To evaluate 
NHTSA's processes for obtaining and validating data on automobile 
manufacturer product plans and cost data on fuel-saving technologies, we 
analyzed NHTSA documentation against GAO criteria for developing, 
managing, and evaluating cost estimates and for assessing data reliability. 
To evaluate NHTSA's processes for estimating the costs and benefits of 
improved vehicle fuel economy in the Volpe model, we analyzed NHTSA 
documentation against federal guidance for conducting regulatory and 
economic analyses and GAO guidance for conducting benefit-cost 
analyses. 

To determine the steps NHTSA has taken to analyze the effects of the 
model year 2008 through 20lllight truck standards, we reviewed and 
analyzed the Energy Independence and Security Act, NHTSA's final 
rulemaking on the model year 2008 through 2011 CAFE standards for light 
trucks, and the data used to set these standards. We interviewed NHTSA 
officials to determine whether NHTSA has conducted analyses to assess 
the outcomes of these standards-for example, improvements in vehicle 
fuel economy and gallons of oil saved-and requested documentation of 
any analyses. To determine the steps NHTSA has taken to assess the 
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accuracy of input data and assumptions used in developing the model year 
2008 through 2011 CAFE standards-particularly assumptions related to 
cost estimates of technology and manufacturer product plans-we 
interviewed NHTSA officials and requested documentation of any analyses 
as appropriate. For example, we assessed whether NHTSA compared data 
that estimated the costs of fuel-saving technology to actual cost data from 
2008. We also interviewed outside experts on options NHTSA could use to 
conduct such an analysis and the benefits and tradeoffs of doing so. 
Finally, we reviewed and analyzed these interviews and documentation 
against GAO guidance for program evaluation. 

We conducted this performance audit from June 2009 to February 2010, in 
accordance with generally accepted government auditing standards. Those 
standards require that we plan and perform the audit to obtain sufficient, 
appropriate evidence to provide a reasonable basis for our findings and 
conclusions ba....,ed on our audit objectives. We believe that the evidence 
obtained provides a reasonable basis for our findings and conclusions 
based on our audit objectives. 
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Appendix II: The CAFE Compliance and 
Effects Modeling System 

As part of its regulatory impact analysis of potential CAFE standards, 
NHTSA uses the CAFE Compliance and Effects Modeling System 
(commonly known as the Volpe model) developed by the Volpe National 
Transportation Systems Center to estimate the following: ( 1) the most 
cost-effective strategy for automobile manufacturers to respond to 
proposed CAFE standards and (2) the impacts, such as reduced fuel 
consumption, increased vehicle prices, and reduced emissions, proposed 
CAFE standards will have on consumers, manufacturers, and society. For 
a visual description of the Volpe model's analysis, see figure 6. 

Figure 6: The Volpe Model 

Compliance simulation 
Determines manufacturers' most cost effective 

strategy in response to CAFE standards 

Inputs: 
Data including manufacturers' 

product plans and cost estimates of 
fuel saving technology. 

Sequentially applies technologies to 
manufacturer's fleet on a model-by-model 
basis to simulate how it might comply with 

CAFE standards at the lowest possible costs. 

Pays 
penalty 

Will the 
manufacturer 

• comply with CAFE 
standard? 

Vehicle fleet 
is adjusted to 

reflect the 
application of 
technologies. 

Calculation of effects 
Estimates the effects of Increased 
CAFE standards In dollar amounts 

Inputs: 
Values for key parameters such as vehicle 
sales volume, the social cost of emissions, 

the rebound effect, and fuel prices. 

Analyzes the costs and benefits of 
increased CAFE standards to 

manufacturers, consumers, and the public. 

Output: 
Estimates the total monetized cost or 
benefit of increased CAFE standards. 

Source: GAO interpretation basod on past use by NHTSA. 
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The Volpe model's analysis relies on a number of data inputs, including, 
among other things, a list of the automobile manufacturers producing 
vehicles for sale in the U.S. during the period covered by a CAFE 
rulemaking, a list of fuel-saving technologies 1 and their estimated cost and 
effectiveness in reducing fuel consumption, simulated alternative CAFE 
scenarios (i.e., CAFE standards set at range of levels), economic inputs 
such as the estimated social cost of carbon dioxide emissions and the 
rebound effect (a phenomenon in which individuals drive more because 
improving a vehicle's fuel economy effectively lowers the cost per mile of 
operating that vehicle), and the emissions rates of various pollutants. 
These data are contained in several input flles that are entered into the 
Volpe model. 

The Volpe model's compliance simulation demonstrates how each 
automobile manufacturer could attempt to comply with a higher CAFE 
standard by adding fuel-saving technologies to its vehicle fleet until that 
level is achieved. Using the information provided in the scenario input file, 
the Volpe model applies fuel-saving technologies in order of cost­
effectiveness and ease of implementation to the vehicle models forecasted 
in the baseline to simulate how a manufacturer could make progress 
toward compliance with new CAFE standards. 

The compliance simulation begins with a forecast of the U.S. vehicle fleet 
in future model years, which represents the baseline vehicles (including 
estimates of the volumes and prices of individual vehicle models) 
manufacturers could modify with fuel-saving technologies to comply with 
the model year 2012 through 2016 CAFE standards. For the model year 
2012 through 2016 rulemaking, the baseline vehicle forecast was 
developed using public model year 2008 vehicle sales data, vehicle sales 
forecasts from EIA, forecasts of the relative sales of cars and trucks by 
manufacturer and market segment from CSM-Worldwide, EPA's emission 
certification and fuel- economy database, vehicle and technology 
information from Edmunds.com, Motortrend.com, and Ward's Automotive, 

11n the proposed rule, NIITSA used 39 technology applications, such as engine 
turbocharging/downsizing, variable valve timing, cylinder deactivation, and engine friction 
reduction. 
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and to a more limited extent than in previous rulemakings, confidential 
business plans provided by automobile manufacturers upon request. l 

Using the baseline vehicle fleet, the Volpe model then simulates how each 
manufacturer could apply fuel-saving technologies to each vehicle model 
in its fleet to comply with the model year 2012 through 2016 CAFE 
standards in the most cost-effective manner. Prior to this simulation, 
NHTSA estimated the cost, effectiveness in reducing fuel consumption, 
applicability in terms of vehicle subclass, 3 availability by model year, 
learning rate,' and fleet penetration• of each technology considered in the 
compliance simulation and included this information in the technology 
input file. Technologies are categorized within one of five technology 
groups, 6 and each technology group has a corresponding "decision tree" 
which displays the sequence in which NHTSA estimates a manufacturer 
would apply technologies to the vehicle models in its fleet. For example, a 
manufacturer could apply electrical power steering, improved electrical 
accessories, 12-volt micro-hybrid technology, a belt integrated starter 
generator, and a crank integrated starter generator to a subcompact car 
using the decision tree for the electrification/accessory technology group. 
Each technology is positioned along a decision tree according to its 
estimated incremental cost and fuel-economy improvement, taking into 
account technologies that have already been applied. Before applying new 
technologies to a vehicle, the Volpe model first carries over any 
technologies that were present during the previous model year. Then, 
proceeding along each technology group's decision tree, the Volpe model 

2In previous rules, NHTSA has relied on confidential product plans provided by 
manufacturers to create the baseline fleet, but it has shifted away from that approach to 
make the baseline data more transparent for the proposed rule. 

"For the purpose of applying technologies, NHTSA distinguishes vehicles by subclass, 
including subcompact car, subcompact performance car, compact car, compact 
performance car, midsize car, midsize performance car, large car, large performance car, 
minivan, small SUV/pickup/van car, midsize SUV/pickup/van, and large SUV/pickup/van. 

'Learning is a means of capturing the reduction in cost of the components and 
manufacturing process involved with a technology. A reduction in cost takes place when 
the volume of deployment of that technology increases dramatically (volume-based) or 
when reasons related to other factors, such as negotiated contractual agreements between 
suppliers and original equipment manufacturers, occur over a period of time (time-based). 

"F1eet penetration is the percentage of a fleet that a technology can be applied to in a given 
model year, which is based on supply constraints and other reasons. 

'1'he five technology groups are engine, transmission, electrical accessory, hybrid, or 
vehicle. 
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determines the applicability and availability of each technology to every 
vehicle model. If the phase-in limit for a particular technology has been 
reached and it is no longer available, the Volpe model proceeds to the 
estimated next-best technology. 7 See figure 7 for a visual description of the 
process by which the Volpe model determines the applicability and 
availability of a given technology. 

7The "'next-best" methodology operates as follows: the Volpe model considers technologies 
within one of the five technology groups in sequential order, proceeding to the next 
technology if the phase-in cap has been reached for a particular technology (i.e., 85 percent 
penetration for turbocharged/downsized engines). The Volpe model determines whether 
the technology can be applied to any set of vehicles, evaluates the effective cost of doing 
so, and identifies the technology from each technology group that would yield the lowest 
effective cost 
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rlgure 7: The Volpe Model's Determination of Technology Applicability and Availability 

·----------------------------------

No 

Yes 

No 

No 

Begin 

The technology is 
not available 

The technology is 
available 

Yes 
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Yes 

No 

--··-·----··------~~~~------__j 
Source: GAO adaptation of the Volpe model's technology applicability determination. 

The model repeats this process for each technology group, and then 
selects the technology with the lowest effective cost-that is, the 
technology that provides the greatest private benefits with the lowest cost. 
The compliance simulation continues to apply technologies to each 
manufacturer's fleet using this approach until (1) the manufacturer's fleet 
is estimated to be brought into compliance with the CAFE standard for a 
given model year, (2) the manufacturer has exhausted all the technology 
options for its fleet, or (3) the Volpe model estimates that it would be more 
cost-effective for the manufacturer to pay the associated CAFE fines than 
to apply additional technology to its fleet. The Volpe model accounts for 
multiyear planning, through which a manufacturer may apply more 
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technology than necessary in earlier model years in order to carry those 
technologies forward into future model years and thereby avoid applying 
other more expensive technologies. When the Volpe model has brought 
each manufacturer's fleet to one of the three outcomes liste<.l ~l>ov.e; tfle 
compliance simulation loop ends. 

The compliance simulation produces an output file that shows, for each 
vehicle in a manufacturer's fleet, which technologies were included in a 
vehicle model before the simulation was run, which technologies were 
skipped in favor of other technologies, and which technologies had been 
applied to vehicles at the simulation's end. The output file also shows the 
changes in vehicle weight, improvement in fuel economy, and incurred 
cost resulting from the technologies applied during the compliance 
simulation, as well as the total cost of any civil penalties incurred by each 
manufacturer. At this point, the Volpe model has a new fleet of vehicles 
with new prices, fuel types (gasoline or diesel), fuel-economy values, and 
curb weights to reflect how NHTSA estimates manufacturers will apply 
fuel-saving technologies in response to the CAFE requirements. 

Following the compliance simulation, the Volpe model's calculation of 
effects component estimates the impact of the fuel-economy 
improvements made to vehicles to meet new CAFE standards on energy 
consumption, greenhouse emissions, and other factors. Using the 
forecasted vehicle fleet (i.e., the output of the compliance simulation), the 
Volpe model estimates the lifetime travel, fuel consumption, and carbon 
dioxide and criteria pollutant emissions8 resulting from the application of 
technologies to meet higher CAFE standards for each vehicle jn the U.S. 
fleet over its anticipated life span. After calculating the effects for 
individual vehicle models, the Volpe model aggregates these effects for all 
the vehicles in a CAFE class produced during each model year affected by 
a proposed standard. 

The Volpe model measures the effects of increased CAFE standards by 
calculating the difference in the value of a variable (e.g., gallons of fuel 
consumed) under the baseline (model year 2011) CAFE standard and its 
value under a new CAFE standard. These effects include but are not 
limited to 

80zone, particulate matter, carbon monoxide, nitrogen oxides, sulfur dioxide, and lead are 
called criteria pollutants because EPA regulates them by developing human health-based or 
environmentally-based criteria (science-based guidelines) for setting permissible levels. 
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reductions in greenhouse gas emissions-increasing CAFE standards will 
reduce gasoline consumption and the amount of petroleum refined, which 
will reduce emissions of greenhouse gases; 

higher or lower emissions of air pollutants; 

potential increases in new vehicle prices; 

• social value of fuel savings, which is the annual value of fuel savings over 
the entire expected lifetimes of vehicle models whose fuel economy is 
improved; 

economic benefits from reduced petroleum imports; 

• valuing changes in environmental impacts (i.e., the Volpe model estimates 
changes in damage costs caused by carbon dioxide emissions); and 

social costs of added driving. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

Ms. Susan Fleming 
Director, Physical Infrastructure 
Government Accountability Office 
441 G. St., N.W. 
Washington, D.C. 20548 

Dear Ms. Fleming: 

FEB 1 6 2lll 

OFF6C£ OF 
A.IFlANO RAOIATK)H 

Thank you for the oppor:tunity for the Environmental Protection Agency (EPA) to 
respond to the Government Accountability Office's (GAO) dnlft report "NHTSA and EPA's 
Partnership for Setting Fuel Economy and GHG Emission Standards Improved Analysis and 
Should be Maintained, " including the recommendations included in the rc:port. 

EPA fUlly understands its responsibilities under the Clean Air Act to protect human 
health and welfare, including the responsibilities which flow from the April 2007 Supreme Court 
dccision in Mass. v. EPA. with respect to climate change and greenhouse gases (GHG). As 
discussed in the GAO report, one of the first formal actions undertaken by EPA in response to 
the Court's decision was the September 2009 Joint Notice of Proposed Rulemaking (NPRM) for 
light-duty vehicle• from EPA and the National Highway Traffic Safety Administration 
(NHTSA). In that action, EPA proposed the federal government's firSt GHG standards for light· 
duty vehicles, and NHTSA prop01ed closely coordinated fUel economy standards for the same 
vehicles covering the same vehicle model years (2012 to 2016). This joint NPRM demonstrates 
the rc:sulta of several months of close collaboration between EPA and NHTSA. 

GAO's draft rc:port includes a rc:view of the collaboration between EPA and NHTSA 
over the past year as the two agencies worked together to develop coordinated programs which 
will rc:duce GHG emissions, improve vehicle fUel economy, provide the industry with 
coordinated regulatory proi:J'arns which can be met by a single national vehicle fleet, result in 
very large oil savings and GHG reductions, and provide significant positive lifetime fUel savings 
which far exceed the projected increase in vehicle costs. 

GAO presents four recommendations in the draft rc:port which are directed at both EPA 
and NHTSA. EPA agrees with each of these recommendations, and below we respond to each 
recommendation. 
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GAO recommendation 1: EPA and NHTSA should document their collaborative rule 
development process. 

Comment: EPA agrees with this recommendation. After the completion of our current 
rulcmaking, we will work with our colleagues at NHTSA to document the process by which we 
worked together for both the NPRM and the final rule in an effort to learn from what we did 
right and look for opportunities for improvement in future collaborations. 

GAO recommendation l: EPA and NHTSA should formalize their collaborative 
relationship in order to ensure cooperation on future GHG and CAFE rule development. 

Comment: EPA agrees with this recommendation. Given the close relationship between 
vehicle C(h emissions and vehicle fuel economy, it is important that EPA and NHTSA work 
closely together in the future to ensure that the two agencies' independent regulatory authority is 
closely coordinated to ensure that each agency's rcsponsibilitics are met in a way that ensures a 
coordinated regulatory regime for the automotive industry. EPA will work with our colleagues 
at NHTSA to identil)r ways to strengthen our current collaboration for future regulatory actions, 
including exploring the possibility ofa formal Memorandum of Understanding as suggested by 
GAO, or some other form of formal agreement 

GAO recommendation 3: NHTSA and EPA, with input from key stakeholders, should 
conduct or sponsor research on safety and its relationship to vehicle size and weight. 

Comment: EPA agrees with this recommendation. EPA has a responsibility under the 
Clean Air Act to consider the potential impacts of vehicle emission standards, including impacts 
on vehicle safety. The issue of vehicle size and mass and the potential impact of future GHG 
standards on vehicle safety is critically important, and EPA intends to work closely with our 
colleagues at NHTSA to improve the scientific understanding of these issues in the context of 
future improvements in vehicle GHG pcrfonnance and fuel economy. 

GAO recommendation 4: NHTSA should conduct a retrospective analysis of the 2008-
20 I I CAFE rule, and NHTSA should consider involving EPA in this analysis. 

Comment: EPA has pcrfonned retrospective analysis ofa number of our past mobile 
source rulemakings (e.g., fuel standards, light-duty vehicle standards, and heavy-duty engine 
standards), and we have found such analysis to be instructive. To the extent our colleagues at 
NHTSA decide to undertake a retrospective analysis of the 2008-20 II CAFE standards, EPA 
will assist in any way that would be constructive. 

In addition to our comments discussed in this Jetter, EPA has also provided to GAO a 
number of suggested editorial changes to the draft rcpon as a mark-up of the draft. Overall, EPA 
believes the draft repon provides an accurate description of the collaboration between EPA and 
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NHTSA in the development of the proposed 2012-2016 model year light-duty vehicle GHG and 
CAFE standards. 

Once again, thank you for the oppommity to review this dnft repon. 
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Sincerely, 

() la~.· ' 'i · {Cff' 
1 

Marg · .sirigotis Oge 
1rector 

Office of Transportation and Air Quality 
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HENRY A.. WAXMAN, CALIFORNIA 

CHAIRMAN 

QNE HUNDRED ELEVENTH CONG~ESS 

~ongregg of tbe ltnftell ~tatefi 
~ou~t of 1\epre~tntatibtS 

COMMITTEE ON ENERGY AND COMMERCE 
2125 RAYBURN House OFFICE BuiLDING 

WASHINGTON, DC 20515-6115 

The Honorable Lisa Jackson 
Administrator 

Majority (2021 225-2927 
Minority (202) 225-3641 

January 5, 2010 

United States Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

JOE BARTON, TEXAS 

RANKING MEMBER 

I am writing to request information regarding EPA's plans to examine, and as 
appropriate, act upon, scientific findings that indicate that triclosan and triclocarban, two 
extensively used antimicrobial agents, are contaminants widely present in U.S. waterways and 
may act as endocrine disrupting compounds and contribute to antibiotic resistance. I also believe 
that there may be a strong basis for these compounds, and any other similar compounds, to be 
examined both for rapid inclusion in the Endocrine Disrupter Screening Program as well as for 
potential regulation under the Safe Drinking Water Act. I request that you consider taking both 
actions. 

As you may know, triclosan was originally introduced in the healthcare setting as a 
surgical scrub, but over the last decade there has been a rapid increase in the use of both 
triclosan, and a related compound triclocarban, in a number of consumer products including 
soaps, handwashes, toothpaste, shave gels, kitchenware, clothes, and toys. Over 95% of the uses 
of these antimicrobial agents are in consumer products that are disposed of in residential drains. 1 

This is of particular concern in today's health climate in which these "antibacterial" products are 
extensively used by healthy indivi~uals as a safeguard against the HlNl and seasonal flu 
viruses.2 

1 Reiss, R., N. Mackay, C. Habig, and J. Griffin. 2002,An ecological riskassessmentfor 
triclosan in /otic systems following discharge from wastewater treatment plants in the United 
States, Environmental Toxicology and Chemistry 21(11): 2483-2492. 
2 Beyond Pesticides The Ubiquitous Triclosan, A viva Glaser(beyondpesticides.org) Vol. 24, No. 
3, 2004 Examples of soaps containing triclosan are: Dial® Liquid Soap; Softsoap® Antibacterial 
Liquid Hand Soap, CVS Antibacterial Soap·, Dawn® Complete Anti~acterial Dish Liquid, 
Ajax® Antibacterial Dish Liquid; In June 2009, FDA warned against marketing fraudulent virus 
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Since wastewater treatment plants are not required to remove. triclosan and triclocarban 
from the water and these compounds are h,ighly stable for long periods of time, it is reasonably 
expected that people could be further exposed to these toxic compounds by drinking 
contaminated water. In fact, a 2006 study by the Johns Hopkins Bloomberg School of Public 
Health found that about 75 percent oftriclosan makes it through water treatment methods, 
ending up in our surface water and in municipal sludge, which is regulatly appHed'i:o U.S. crop 
fields as a fertilizer. 3 Additionally, a U.S. Geological Survey (USGS) report found that between 
1999 and 2000, triclosan was found in nearly 60% of U.S. streams~4 This means there is a 
potential risk of these chemicals accumulating in both our drinking water and our foods. This 
risk is demonstrated by a recent study by the Centers for Disease Control and Prevention (CDC), 
which found triclosan in the mine of 75% of Americans, including children. 5 

Studies have also indicated that triclosan is often contaminated with dioxins and can be 
directly converted into dioxins when exposed to ultraviolet light 6 Other studies have suggested 
that when triclosan interacts with chlorine during the water disinfection pro~ss it forms 
chloroform, a common drinking water contaminant, which has been linked to cancer in high 
doses. 7 · 

Moreover, there is strong scientific evidence to suggest that triclosan and triclocarban 
may act as endocrine disruptors causing adverse health effects on the endocrine system when 
exposure occurs over sustained periods of time. 8 Studies of triclosan have shown that it 

claims: http://www. fda.gov /NewsEvents/Newsroom/PressAnnouncements/ucm 16680 l.html 
(Jun 15, 2009) 
3 Heidler J, Sapkota A, Halden RU, 2006. Partitioning: Persistence, and Accumulation in 
Digested Sludge of the Topical Antiseptic Triclocarbanduring Wastewater Treatment. 
Environmental Science and Technology, 40(11):3634-9. 
4 RolfU. Halden and Daniel H. Paull. 2005. Co-Occurrence ofTriclocarban and Triclosan in 
U.S. Water Resources. Environmental Science and Technology, 39 (6):1420-1426. 
5 Calafat AM, Ye X, Wong LY, Reidy JA, Needham LL.2008. Urinary concentrations of 
triclosan in the US. population: 2003-2004. Environmental Health Perspectives,l16(3):303-7. 
6 Menoutis, J. and A. I. Parisi. 2001. Triclosan and its impurities. Triclosan Review Series, 
Quantex Laboratories, Inc. <http://www.quantexlabs.com/triclosan.htm> 
7 Rule KL, Ebbett VR, Vikesland PJ. 2005. Formation of chloroform and chlorinated organics 
by free-chlorine-mediated oxidation of triclosan, Environmental Science and Technology, 
39(9):3176-85. . 
8 

See, for example, Kumar V, Chakraborty A, Kural MR, Roy P. 2009. Alteration of testicular 
steroidogenesis and histopathology of reproductive system in male rats treated with triclosan. 
Reproductive Toxicology, 27(2): 177-85 and Kevin M. Crofton, Katie B. Paul , Michael J. 



The Honorable Lisa Jackson 
January 5, 2010 
Page3 

interferes with thyroid hormone, which is vital for proper development of the brain and nervous 
system in fetuses, infants, and children, and regulates energy balance in adults. Triclocarban has 
also been shown to interfere with thyroid hormone as well as estrogens and androgens, the 
honnones responsible for reproductive function and a number of other physiological processes. 
Finally, there is some scientific evidence that suggests use oftriclosan and other antimicrobial 

. agents may increase widespread antibiotic resistance, which raises further questions regarding 
the safety of these products. 9 

While FDA and EPA share authority to regulate the uses of these substances, both go 
fairly unregulated through the consumer marketplace, despite the significant questions regarding 
·their safety. In order to better understand EPA's position and actions involving use oftriclosan 
and triclocarban, I ask for your prompt response to the following questions. 

1. What is EPA's status in reviewing the existing data on triclosan and triclocarban? Has 
the EPA made any decisions regarding the need for further assessment of.these 
chemicals? · 

2. Will EPA alter its regulations under the Federal Insecticide, Fungicide, and Rodenticide 
Act for pesticides that contain triclosan or triclocarban in light ofbiomonitoring studies 
that reveal the presence of these chemicals in 75% of the U.S. population? If so, please 
describe your plans, and if not, why not? 

3. __ GivMthe fact that triclosan has been detected in 60% of U.S. streams, has EPA 
determined the impact oftriclosan on wildlife, such as fishand amphibian species? If so, 
please provide an explanation of your findings. If not, please explain why EPA has not 
taken action to detennine triclosan's impact. 

4. As you know, in 1996, Congress passed amendments to the Safe Drinking Water Act, 
which contained provisions calling for the screening and testing of chemicals and 
pesticides for possible endocrine disrupting effects. In response; the EPA established the 
Endocrine Disruptor Screening Program (EDSP), which is aimed at using validated 
methods for the screening and testing of chemicals to identify potential endocrine 
disruptors and determine safe exposure levels to these chemicals. 

DeVito, Joan M. Hedge. 2007.Short-term in vivo exposure to the water contaminant triclosan: 
Evidence for disruption ofthyroxine. Environmental Toxicology and Pharmacology, 24:19~ 
197. 
9 See for example: Aiello AE, Larson EL, Levy SB. 2007, Consumer antibacterial soaps: 
effective or just risky? Clinical Infectious Diseases, 45:S137-S147. 
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a. Does the EPA have-plans to evaluate triclosan, triclocarban and other potentially 
endocrine-disrupting substances that are used in soaps, detergents and other 
consumer products underEDSP? If so, please describe such plans in detail, and if 
not, why not, since these substances could clearly end up in the nation's drinking 
water? 

b. Has the EPA reviewed the scientific evidence regarding the endocrine disrupting 
nature oftriclosan and triclocarban? If yes, what has the EPA concluded? If not, 
why not? 

5. Is EPA concerned that simultaneous exposure to these antimicrobial agents via different 
pathways· such as drinking water, eating food and dermal exposure might magnify the 
potential for adverse effects? Why or why not? · 

6. Has the EPA itself monitored triclosan or triclocarban in public water systems? 

a. If yes, please provide a copy of all data collected and EPA's interpretation of 
these findings. 

b. If not, does the EPA plan on including these compounds on the Candidate 
Contaminant List (CCL) to monitor these compounds under the Safe Drinking 
Water Act? If so, when will these efforts be completed, and ifnot, why not? 

c. Generally speaking could the potential for increasing widespread antibiotic 
resistance be a safety contribution that is assessed when detennining if a chemical 
should be placed on the CCL? 

7. Is the EPA aware of any studies that have investigated the potential for triclosan to leach 
from cutting boards, kitchen utensils, and toys when washed? If so, what was found? 

8. In 2008, an EPA Re-registration eligibility decision (RED 1~ required IabeLch.ang'es to -
reflect the environmental hazards posed by end-use products containing triclosan. This 
labeling requirement states: 

"Do riot discharge effluent containi~g this product into lakes, streams, ponds, 
estuaries, oceans, or other waters unless in accordance with the requirements of a 
National Pollutant Discharge Elimination System (NPDES) permit and the 

10 Re-registrations are a complete review of the human health and environmental effects of 
pesticides performed in order to make decisions about these pesticides' future use, The 1988 
amendments to the Federal Insecticide, Fungicide, and Rodenticide Act required these to be 
performed for all pesticides first registered before November 1, 1984 
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permitting authorities are notified in writing prior to discharge. Do not 
- - ·discharge ejjluent containing this product to sewer systems without previously 

notifying the local sewage treatment plant authority. For guidance contact your 
State Water Board or Regional Office of the EPA." 

Does EPA believe that all products that contain triclosan and have the potential to 
discharge into sewer systems such as antimicrobial soaps and handwashes should be 
labeled in this fashion? Please explain your response. 

Thank you for your assistance and cooperation in this matter. I request that you provide a full 
and complete response within 15 working days or no later than January 26, 2010. Should you 
have any questions about this request; please have your staff contact Dr. Avenel Joseph or Dr. 
Michal Freedhoff of my staff at (202) 225-2836. 

--
cc: TheHonorable Henry A. Waxman 

Chairman 

The Honorable Joe Barton 
Ranking Member 

. The Honorable Fred Upton 
Ranking Member 

Smcerely, 

~t~ 
Chairman 
Subcommittee on Energy and Environment 

Subcommittee on Energy and Environment 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
Chairman, Subcommittee on 

Energy and Environment 
Committee on Energy and Commerce 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

MAR - 5 2010 

OFFICE OF 
PREVENTION, PESTICIDES AND 

TOXIC SUBSTANCES 

Thank you for your letter of January 5, 2010, to EPA Administrator Lisa Jackson 
regarding triclosan and triclocarbon. Administrator Jackson asked me to respond to the 
questions and concerns you have raised as my office is responsible for the regulation of 
pesticides. 

Triclosan is an antimicrobial active ingredient that is contained in a variety of 
bacteriostats, fungistats, mildewstats, and deodorizer products. There are currently 20 
antimicrobial registrations, which EPA regulates under the Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA). Triclocarban is not a pesticide active ingredient and there are no uses 
regulated by EPA under the Toxic Substances Control Act (TSCA). There are also consumer 
uses of both triclosan and triclocarban, such as its use in soaps and cleansers that are regulated by 
the Food and Drug Administration under the Federal Food, Drug, and Cosmetic Act (FFDCA). 
The following respond to the specific questions provided in your letter. 

Question 1: What is EPA's status in reviewing the existing data on triclosan and triclocarban? 
Has the EPA made any decisions regarding the need for further assessment of these chemicals? 

Response: In 2008, EPA completed a Reregistration Eligibility Decision (RED) for triclosan. 
This RED describes the conclusions of EPA's comprehensive review of the potential risks to 
human health and the environment resulting from the registered pesticidal uses of triclosan. The 
Agency determined that, with the exception of preservative use oftriclosan in paints and stains, 
pesticides containing triclosan met the statutory safety standard in FIFRA, provided that risk 
mitigation measures as outlined in the RED were implemented, confirmatory data gaps were 
addressed, and label amendments were incorporated as presented in the RED document. 
Subsequent to the issuance of the RED, the registrant oftriclosan products for use in paints and 
stains voluntarily requested cancellation of the registration of products for these uses. 

In conducting the review for the RED, EPA considered all available data on triclosan, 
including data on endocrine effects, developmental and reproductive toxicity, chronic toxicity, 
and carcinogenicity. The 2008 EPA assessment relied in part on the 2003-2004 data available 
from the National Health and Nutrition Examination Survey (NHANES) measurements of 
urinary concentrations oftriclosan in the U.S. population. Therefore, the 2008 EPA assessment 
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is inclusive of all triclosan-related exposures (i.e., EPA and FDA regulated uses). EPA is 
updating its 2008 assessment oftriclosan exposure using the newly released 2005-2006 
NHANES urinary monitoring results. Once completed, EPA will provide its revised assessment 
in the public docket, and revisit its regulatory decision, if the science supports a change. 

The 2008 RED considered new research data on the thyroid effects of triclosan in 
laboratory animals made available through the EPA's Office of Research and Development 
(ORD). Since the 2008 assessment, additional data on effects oftriclosan on estrogen have also 
been made available from ORD. As discussed in the response to Question 4b, the ORD studies 
on the thyroid and estrogen effects led EPA to determine that additional research on the potential 
health consequences of endocrine effects of triclosan is warranted. This research is underway 
and will help characterize the human relevance and potential risk of the results observed from 
initial laboratory animal studies. The Agency will pay close attention to this ongoing research 
and will amend the regulatory decision if the science supports such a change. Also, the Agency 
has previously indicated that because of the amount of research being planned aJ;\d ~urrently in 
progress, it will undertake another comprehensive review oftriclosan beginning in 2013. 

With respect to triclocarban, EPA's Office of Pollution Prevention and Toxics (OPPT) in 
April of2009 published its assessment oftriclocarban. This assessment presented the 
environmental and human hazard characterization for triclocarban based on the available data. 
During the evaluation process, OPPT determined that there are no uses under TSCA. 

Question 2: Will EPA need to alter its regulations under the Federal Insecticide, Fungicide, and 
Rodenticide Act for pesticides that contain triclosan and triclocarban in light of biomonitoring 
studies that reveal the presence ofthese chemicals in 75% ofthe U.S. population? If so, please 
describe your plans, and if not, why not? 

Response: As noted in the 2008 RED document for triclosan, the human health assessment took 
into account the exposures received by the general US population from all sources, as reflected 
by the 2003-04 NHANES data. These sources included the use oftriclosan as a preservative in 
paint and stains, which EPA determined was not to be eligible for reregistration and for which 
the registrant subsequently requested a voluntary cancellation of their products' registrations. 
The Agency determined that the other registered uses oftriclosan were eligible for reregistration, 
provided that risk mitigation measures as outlined in the RED were implemented, confirmatory 
data gaps were addressed, and label amendments were incorporated as presented in the RgP 
document. As noted in the response to Question 1, EPA is currently analyzing the NH'ANES 
2005-06 results for triclosan and will revise its assessment based on these newer data. As also 
noted in response to Question 1, EPA plans to reexamine the potential risks to human health in 
light of the new and planned research on the effects of triclosan on the endocrine system. 

Question 3: Given the fact that triclosan has been detected in 60% of U.S. streams, has EPA 
determined the impact of triclosan on wildlife, such as fish and amphibian species? If so, please 
provide an explanation of your findings. If not, please explain why EPA has not taken action to 
determine triclosan's impact. 

Response: The Agency conducted a comprehensive assessment of available data on any 
ecological hazard and risk, which is summarized in the 2008 RED on triclosan. Based on 
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available information, EPA concluded that, for antimicrobial pesticidal uses, estimated 
en~ironmental concentrations of triclosan do not exceed levels of concern for fish or aquatic 
animals. However, based on monitoring data, there is potential for toxicity to aquatic plants. 
The Agency has identified additional studies that it will require triclosan registrants to perform to 
better characterize acute and chronic ecological risks. 

It should be noted that EPA required pesticide registrants to add labeling statements 
indicating that triclosan is toxic to fish and other aquatic animals, and that any discharges into 
waterways need to conform to the requirements of the National Pollutant Discharge Elimination 
System (NPDES). 

Question 4: As you know, in 1996, Congress passed amendments to the Safe Drinking Water 
Act, which contained provisions calling for the screening and testing of chemicals and pesticides 
for possible endocrine disrupting effects. In response, the EPA established the Endocrine 
Disruptor Screening Program (EDSP), which is aimed at using validated methods for the 
screening and testing of chemicals to identify potential endocrine disruptors and determine safe 
exposure levels to these chemicals. 

(a) Does the EPA have plans to evaluate triclosan, triclocarban, and other potentially endocrine­
disrupting substances that are used in soaps, detergents, and other consumer products under 
EDSP? If ~g,..,please describe such plans in detail, and if not, why not, since these substances 
eould-Cl'early end up in the nation's drinking water? 

Response (a): Under section 408(p) ofthe FFDCA, EPA was directed to develop "a screening 
program, using appropriate validated test systems and other scientifically relevant information, to 
determine whether certain substances may have an effect in humans that is similar to an effect 
produced by a naturally occurring estrogen, or such other endocrine effect as the Administrator 
may designate." Since triclosan is a pesticide chemical, EPA will review it under the EDSP 
program. 

The Agency notes that some data are already available to characterize the endocrine 
disrupting potential of triclosan. EPA's Office of Research and Development has conducted at 
least six of the eleven EDSP Tier I screening assays with triclosan. Based on these screening 
studies, EPA has additional work underway to further characterize the early results ofthese 
studies. EPA will use the results ofthe ongoing ORD studies (discussed in the response to 
Question 4(b)), along with other research from the public literature, in its comprehensive 
reassessment of triclosan. 

(b) Has the EPA reviewed the scientific literature regarding the endocrine disrupting nature of 
triclosan and triclocarban? If yes, what has the EPA concluded? If not, why not? 

.. Response' (b): EPA has reviewed the existing scientific evidence regarding the endocrine 
disrupting effects oftriclosan and discussed these findings in the RED that was issued in 2008. 
From review ofthe existing evidence, EPA concluded that there is evidence that triclosan 
disrupts thyroid hormone levels in laboratory animals. Additionally, there are initial EPA 
research findings that show triclosan has the potential to affect the estrogen system in rats. EPA 
analyzed the available data on thyroid hormone effects oftriclosan and concluded that there were 
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no risks of concern from the exposures considered in the 2008 RED document. Additional work, 
however, is needed to better understand the initial observations of the effects oftriclosan on 
estrogen observed in the Tier 1 assays. 

Because triclosan has already been evaluated in many of the Tier 1 EDSP screening level 
assays, the focus of additional work should be on more definitive higher levels of testing rather 
than further screening. EPA has several planned studies designed to aid both EPA and FDA in 
better characterizing these endocrine related effects, including toxicological effects, human 
relevance, and the doses at which they occur to determine if levels of human exposure are safe 
or not. EPA also has ongoing additional studies to reaffirm its conclusions regarding thyroid 
effects. The Agency will pay close attention to this ongoing research and will amend the 
regulatory decision if the science supports such a change. 

Unlike triclosan, there are no published data showing any interference with thyroid 
hormones by triclocarban. In fact, unpublished research data from EPA did not find any effects 
on the thyroid up to very high doses (1 gram/kg/day) oftriclocarban. In the published literature, 
triclocarban was reported to have effects on testosterone in both in vitro and in vivo studies. 
ORD has a number of ongoing studies in in vitro and in vivo (both ecological and mammalian 
tests) systems to better characterize the endocrine effects triclocarban. 

Question 5: Is EPA concerned that simultaneous exposure to these antimicrobial agents via 
different pathways such as drinking water, eating food and dermal exposure might magnify the 
potential for adverse effects? Why or why not? 

Response: In the case oftriclosan, the 2008 assessment used the 2003-04 NHANES 
biomonitoring data which reflect the body burden from all different sources and routes of 
exposure. Additionally, the assessment included separate estimates of dermal and inhalation 
routes of exposure for products that might be used by only a small percentage of the population. 
Therefore, all pathways and routes of exposure were thoroughly assessed. 

With respect to risk posed by multiple chemicals, the FFDCA requires EPA to consider 
cumulative exposure to pesticides and other substances that share a common mechanism of 
toxicity. With respect to exposure to both triclosan and triclocarban, there are no available data 
to indicate that triclosan and triclocarban share a common mechanism of toxicity or that 
simultaneous exposure to triclosan and triclocarban would pose an increased risk compared to 
separate exposures. Thus, EPA has not concluded at this time that simultaneous exposure to 
triclosan and triclocarban would magnify any of the adverse effects observed in experimental 
studies conducted so far with these two chemicals. As stated above, additional research is 
needed to better characterize the effects of these individual chemicals. 

. -
Question 6: Has the EPA itself monitored triclosan or triclocarban in public water systems? 

(a) If yes, please provide a copy of all data collected and EPA's interpretation of these findings. 

Response (a): While EPA has itself not monitored triclosan or triclocarban in public water 
systems, it has obtained publicly available monitoring data on the presence of triclosan in 
drinking water. EPA used these data to conduct a human health drinking water risk assessment 
and found no human health risk concern for triclosan in drinking water. 
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(b) If not, does the EPA plan on including these compounds on the Candidate Contaminant List 
(CCL) to monitor these compounds under the Safe Drinking Water Act? If so, when will these 
efforts be completed, and if not, why not? 

Response (b): EPA evaluated triclosan and triclocarban for inclusion on the third contaminant 
candidate list (CCL3). However, EPA did not list these compounds because the limited available 
data showed that in comparison to other contaminants under consideration, triclosan and 
triclocarban were not as likely to be present in drinking water at levels that may require 
regulation. 

The CCL 3 was published on October 8, 2009 (74 FR 51850) and includes contaminants 
that are currently unregulated in drinking water, that are known or anticipated to occur in public 
water systems, and which may require regulation under the Safe Drinking Water Act. EPA 
developed the CCL 3 using a multi-step process recommended by the National Academies of 
Science and the National Drinking Water Advisory Council. EPA considered the best available 
occurrence and health effects data to evaluate a universe of approximately 7,500 contaminants, 
from which EPA identified the list of 116 contaminants that present the greatest public health 
concern in drinking water. Triclosan and triclocarban were included in the universe of 
contaminants evaluated. However, EPA determined that these contaminants did not present as 
great a public health concern in drinking water as the contaminants that were selected for the 
CCL 3 list. EPA evaluated occurrence data in ambient water for triclosan from USGS studies 
and found the highest concentrations of triclosan in ambient water do not approach levels of 
health concern derived from the health effects data used in CCL 3. Other studies have presented 
data from monitoring of wastewater influent and effluent concentrations oftriclosan and 
triclocarban. These higher concentration levels also do not approach levels of health concern. 
EPA will continue to evaluate unregulated contaminants including triclosan and triclocarban for 
future CCLs and will utilize any new data that become available. The next CCL is expected by 
2014. 

The Safe Drinking Water Act provides authority for EPA to require public water systems 
to monitor for up to 30 contaminants every 5 years under the Unregulated Contaminant 
Monitoring Rules (UCMR). EPA did not include triclosan or triclorban on the first two UCMRs. 
EPA is currently developing its third UCMR and is focusing efforts on the CCL 3 contaminants. 
EPA expects to issue the UCMR 3 in 2012. 

(c) Generally speaking, could the potential for increased widespread antibiotic resistance be a 
safety contribution that is assessed when determining of a chemical should be placed on the 
CCL? 

Respo-nse (c): EPA did not consider antibiotic resistance as a factor when evaluating whether to 
list contaminants on the CCL 3. EPA relied on quantitative occurrence and health effects data to 
evaluate contaminants for the CCL 3. More research is needed to assess and identify those 
contaminants that would have the greatest potential for increased widespread antibiotic 
resistance. More research would also be needed to develop methodologies for how this type of 
data could be used to modify the CCL process to allow for evaluation and comparison of health 
effects data amongst contaminants. 

5 



Question 7: Is the EPA aware of any studies that have investigated the potential for tritlosan to 
leach from cutting boards, kitchen utensils, and toys when washed? If so, what was found? 

Response: In the RED document for triclosan, EPA concluded that human exposure resulting 
from the use of triclosan in cutting boards, kitchen utensils, toys, and other products did not pose 
unacceptable risks to human health, including risks to infants and children. Standard methods 
developed by the Food and Drug Administration were used to estimate the potential for triclosan 
to leach from the materials into which triclosan is incorporated. EPA also estimated dietary 
exposure and risk from triclosan used in adhesives, pulp and paper, ice-making equipment, 
countertops, and cutting boards. Exposures and risks were assessed for both adults and children. 
The results showed that for both adults and children, risks were below the Agency's level of 
concern for exposure to triclosan. 

Question 8: In 2008, an EPA Reregistration Eligibility Decision (RED) required label changes 
to reflect the environmental hazards posed by end-use products containing triclosan. This 
labeling requirement states: 

"Do not discharge effluent containing this product into lakes, streams, ponds, 
estuaries, oceans, or other waters unless in accordance with the requirements of a 
National Pollutant Discharge Elimination System (NPDES) permit and the 
permitting authorities are notified in writing prior to discharge. Do not 
discharge effluent containing this product to sewer systems without previously 
notifying the local sewage treatment plant authority. For guidance contact your 
State Water Board or Regional Office of the EPA." 

Does EPA believe that all products that contain triclosan and have the potential to discharge into 
sewer systems such as antimicrobial soaps and handwashes should be labeled in this fashion? 
Please explain your response. 

Response: The Clean Water Act (CWA) prohibits the discharge of a "pollutant" from a "point 
source" into a "water of the United States" unless the discharge is authorized under a permit 
issued under the National Pollutant Discharge Elimination System (NPDES). As part of its 
review of pesticidal uses oftriclosan during the reregistration process, EPA determined that 
triclosan pesticides are used in a manner that could result in the discharge of a pollutant from a 
point source to a water of the United States. The specific products for which the Agency 
required the addition of a label statement concerning NPDES permitting involve the use of 
triclosan in the manufacture of pulp and paper products or as a material preservative in 
manufacturing settings (e.g., the incorporation oftriclosan in finished textiles and plastic 
products). EPA determined that there was potential in these settings for manufacturing effluents 
regulated under the CW A to contain triclosan. Accordingly, EPA determined that triclosan 
pesticides should bear a statement advising users of their obligations under the CW A. 
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Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Ms. Christina Moody in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-0260. 
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O!ongress of tqe l~niteb §Jtat.es 
U!IuaJ,ington, DC!! 20515 

February 9, 2009 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Jackson: 

Congratulations on your recent appointment as the EPA Administrator. We look forward 
to a productive working relationship with you. 

We are writing to request that you appoint Dr. David Cash to serve as the EPA Region 1 
Regional Administrator. At this time of unprecedented opportunity to enhance the 
scientific integrity ofEP A, to better protect our air, water and public health, to more 
faithfully uphold the laws passed by Congress, and to address the unmet challenges of 
climate change, we believe Dr. Cash would be an outstanding choice to lead the Region 1 
office. 

Dr. Cash has an extensive background in both management of environment and energy 
agencies and science policy that would provide the leadership that the New England 
t~gion-.:;ritically needs now. He has a successful track record of forging results-oriented 
collaborations with state, local and federal partners and environmental, community and 
business interests. He will rejuvenate partnerships between EPA and the New England 
states, cities and towns, something that bas not been fully realized, resulting in missed 
opportunities for reaching shared goals. Creating innovative policies that seek strong 
environmental protection while spurring robust economic development has been a focus 
of Dr. Cash's work- a focus that, based on your testimony at your confinnation hearing, 
will be central to EPA's new mission. 

We are at a time ofenonnous change, and enonnous challenge and opportunity. We are 
confident that with his character, skills and experience in government, Dr. Cash would be 
an outstanding asset to EPA as it meets these challenges and seizes these opportunities. 

We appreciate your consideration ofDr. Cash for this important position. 

Sincerely, 

~~ (J1\-- ~,J\/ 
EdwmroJ.M. ef /O ~~ (1 
Member of Con ess .) 

~~ 
Barney Frank 
Member of Congress 

PAI>I"IEO 0>1 A!C'ICLfO PAI'fH 

---
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~N'kiT: 
1 songas 

MemberofC 

Richard E. Neal 
Member of Congress 

. . -··- .... . . '.. . ... - - - .... .. . . . . . .... . ... 

John W. Olver 
Member of Congress 

Jft.~~ 
Member of Congress 

..... IWWI' .... ~ ·T\...· ~,.,.IL...il"' ---­
bnF. Tierney 
ember of Congress 



HENRY A. W.O.XMAN, CALIFORNIA 

CHAIRMAN 

ONE HUNDRED ELEVENTH CONGRESS 

ctongrt9'9' of tbt ittntttb ci>tates 
JjJou~t of .1\tprt.sentatibts 

COMMITIEE ON ENERGY AND COMMERCE 
2125 RAYBURN House OFFICE BuiLDING 

WASHINGTON, DC 2051&-6115 

The Honorable Lisa Jackson 
Administrator 
Environrnenral Protection Agency 
1200 PeMsylvania Avenue NW 
Washington, DC 20460 

Dear Administrator Jackson: 

MeloriiY 12021 22~ 2927 
Minorilv (2021 225 3641 

December 8, 2009 

JOE BARTON, TEXAS 

RANKING MEMBER 

As you know, an article in today's New York Times1 indicated that "more than 20 
percent of the nation's water treatment systems have violated key provisions of the Safe 
Drinking Water Act (SDWA)." Moreover, the article describes a culture at the EPA that 
discourages enforcement actions from being pursued by staff, which results in repeated and 
persistent violations that endanger public health and safety. 

The article describes numerous failures of the enforcement of SDW A in the past decade: 

• Since 2004, more than 49 million people have been provided with drinking water that bas 
contained illegal amounts of toxic chemicals such as arsenic, radioactive materials or 
bacteria. 

• Fewer than 6 percent of the violators known to have broken the law were t=ver subjected 
to penalties by either federal or state drinking water regulators. 

• rn some cases, drinking water violations were allowed to continue for years. 

• Current and fonner EPA officials described unsuccessful efforts to take enforcement 
measures against drinking water violators, only to be faced with internal resistance by 
other EPA officials that prevented these actions to be taken. 

1 See Millions in U.S. Drink Dirty Water, Records Show, New York Times (December 8, 2009) 
http://wv.w.nytimes.coro!2009/12/081businesslenergv­
cnvironment/O&water.html?hp=&adxnul= J &adxnnlx= 1260288050-
x33mOROMvEmozw3 Ph Y gkcA 



• State regulators often respond to violations with technical or other aid in order to assist 
the drinking water facility to come into compliance with the law, but in many cases, the 
facilities continue to be in violation of the standards even after such assistance is 
provided. 

This record, quite simply, is unacceptable. I was pleased to learn that today, you 
announced a new enforcement plan for SDWA that focuses attention on the drinking water 
systems with the most problematic or repeated violations, and I look forward to reviewing it. 
While it is clear that many of the problems detailed in the article were created and allowed to 
grow by the previous Administration, I am concerned especially by the views expressed by a 
mid-level EPA official in the article who stated that "the same people who told us to ignore Safe 
Drinking Water Act violations are still running the divisions. There's no accountability, and so 
nothing's going to change." 

As the Chairman of the House Energy and Commerce Committee's Subcommittee on 
Energy and Environment, which has jurisdiction over SOW A, I ask that you respond to the 
following questions by December 18, 2009: 

1. How does EPA intend to address the internal cultural ~hallenges described by current and 
former EPA officials who cite systemic efforts to discourage the pursuit of SOW A 
enforcement within the Agency? · " · ,. · · · 

2. How does EPA oversee State regulators' efforts to enforce SOW A violations? Please 
fully describe the manner in which EPA ensures that these efforts, whether they take 
place through enforcement actions or informal technical assistance, actually result in the 
drinking water utility remedying the violation. 

3. How should a member of the public expect to be made aware of a violation that has 
resulted in toxic contaminants or bacteria in their drinking water? Does EPA ensure that 
this is occurring as it is supposed to? 

4. Do you believe that the public should have the right to be made immediately aware of all 
violations, as mandated by SDWA section 1414(c)(2)(C), that could adversely impact 
their health if they continue to drink the water in question? Why or why not? 

Thank you for your prompt attention to this matter. If you have questions or concerns 
regarding this letter, please have your staff contact Dr. Michal Freedhoff on my staff at (202) 
225-2836. . 

cc: The Honorable Fred Upton 
Ranking Member 

Sincerely, 

~H~J2 ~~· 
Ed~ ;-Markey \.. r 
Chairman · 
Subcommittee on Energy and Environment 

Subcommittee on Energy and Environment 

..... ~.,. .... -



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, 0 C. 20460 

The Honorable Ed Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House ofRepresentatives 
Washington, DC 20515 

Dear Congressman Markey: 

AUG 2 4 2012 

----------·--- ----

THE ADMINISTRATOR 

1 am pleased to renew the charter of the Govenunental Advisory Committee in accordance with 
the provisions ofthe Federal Advisory Committee Act, 5 U.S.C. App. 2. The Governmental 
Advisory Committee is in the public interest and supports the U.S. Environmental Protection 
.,-'\1cm::y-iri performing its duties and responsibilities. 

J am filing the enclosed charter with the Library of Congress. The committee will be in effect for 
two years from the date the charter is filed with Congress. After two years, the charter may be 
renewed as authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may 
contact Christina J. Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Lisa P. Jackson 

Enclosure 

Internet Address (URL) • http 1/www epa.gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

GOVERNMENTAL ADVISORY COMMITTEE TO THE 
UNITED STATES REPRESENTATIVE TO THE 

NORTH AMERICAN COMMISSION FOR ENVIRONMENTAL COOPERATION 

1. Committee's Official Designation (Title): 

Governmental Advisory Committee to the United States Representative to the North American 
Commission for Environmental Cooperation 

2. Authority: 

This charter renews the Governmental Advisory Committee (GAC) to the United States 
Representative to the Council of the Commission for Environmental Cooperation (CEC) in 
accordance with the provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. 
App. 2. The GAC is in the public interest and advises the U.S. Representative on implementation 
and elaboration of the North American Agreement on Environmental Cooperation (NAAEC). 
Establishment of the committee is authorized under article 18 ofthe NAAEC and by the North 
American Free Trade Agreement Implementation Act, P .L. 103-182, which authorizes U.S. 
participation in the CEC. Federal government responsibilities relating to the committee are set 
forth in Executive Order 12915, entitled "Federal Implementation ofthe North American 
Agreement on Environmental Cooperation." 

3. Objectives and Scope of Activities: 

The GAC will provide advice, information and recommendations on specific governmental 
issues. The GAC will evaluate a broad range of environment-related strategic, scientific, 
technological, regulatory and economic issues to be addressed in implementation and elaboration 
of the NAAEC. 

4. Description of Committee's Duties: 

The duties ofthe GAC are solely to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

The GAC will provide advice and recommendations and report to the Environmental Protection 
Agency (EPA) Administrator, who serves as the United States Representative to the Council of 
the CEC under the authority of Executive Order 12915. 



6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office of Federal Advisory Committee Management and Outreach, within the 
Office of the Administrator. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of GAC is $166,000 which includes 0. 7 person-years of 
support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the Designated 
Federal Officer (DFO). The DFO or a designee will be present at all of the advisory committee's 
and subcommittee meetings. Each meeting will be conducted in accordance with an agenda 
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she 
determines it is in the public interest to do so, and will chair meetings when directed to do so by 
the official to whom the committee reports. 

9. Estimated Number and Frequency of Meetings: 

The GAC expects to meet approximately three (3) times a year. Meetings may occur 
approximately once every four (4) months or as needed and approved by the DFO. EPA may pay 
travel and per diem expenses when determined necessary and appropriate. A full-time or 
permanent part-time employee of EPA will be appointed as the DFO. 

As required by F ACA, the GAC will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection c of Section 552b of Title 5, U.S.C. Interested persons may attend meetings, 
appear before the committee as time permits, and file comments with the GAC. 

10. Duration and Termination: 

This charter will be in effect for two years from the date it is filed with Congress. After this two­
year period, the charter may be renewed in accordance with Section 14 ofF A CA. 

11. Member Composition: 

The GAC will be composed of approximately twelve (12) members who will serve as 
Representative members of non-federal interests, Regular Government Employees (ROEs), or 
Special Government Employees (SGEs). Representative members are selected to represent the 
points of view held by organizations, associations, or classes of individuals. In selecting 
members, EPA will consider candidates from State, local and tribal governments. 



12. Subgroups: 

EPA, or the GAC with EPA approval, may form GAC subcommittees or workgroups for any 
purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the GAC for full deliberation and discussion. Subcommittees or workgroups have no authority to 
make decisions on behalf of the chartered committee nor can they report directly to the U.S. 
Representative to the Council of the CEC. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom oflnformation Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

August 10, 2012 
Agency Approval Date 

AUG 2 4 2012 
Date Filed with Congress 



Qi ENERGf!NDEPENDEN'cE AND GLOBAL WARMING 

Dear Administrator Johnson: 
Following your appearance in front of the Select Committee on Energy Independence and Global 
Warming, members of the committee submitted additional questions for your attention. I have 
attached the document with those questions to this email. Please respond at your earliest 
convenience, or within 2 weeks. Responses may be submitted in electronic form, at 
aliya.brodsky@mail.house.gov. Please call with any questions or concerns. 

Thank you, 
Ali Brodsky 

Ali Brodsky 
Chief Clerk 
Select Committee on Energy Independence and Global Warming 
(202)225-4012 
Aliya. Brodsky@mail. house. gov 

1) If you w~re to include all ofthe possible stationary sources ofGHG under a new ruling, what 

ad-ditional manpower and budget would EPA need to enforce such an action? Would these 

entities be in any way prepared to be regulated under such a program? 

2) Did the Supreme Court decision require the EPA to take action by a date certain? 

3) Does the EPA have any authority to assess the safety of automobiles as CAFE standards 

increase? 

4) Do you believe that the EPA's regulations on greenhouse gas emissions must be mandatory or 

could it be voluntary? 

5) Just out of curiosity, the Clinton Administration didn't regulate GHG emissions under the CAA, 

despite the Cannon memo saying it had the authority to, did it? 

6) What is the Bush Administration's greenhouse gas intensity goal? 

7) As a result of the President's Executive Order, what is the general nature of the regulations that 

are contemplated both on the alt fuels side and the fuel economy side? What will the process be? 

8) Can you tell us a little about programs that are already working on a voluntary basis to help curb 

energy use and greenhouse gas emissions, such as the Energy Star programs? 

9) Ho:""- <Jo you respond to reports that less energy intensive machines, such as washers and dryers, 

can prove to use more energy? (for example, with inadequate wash cycles) 



10) Any new regulations regarding GHG emissions will need to take into account a broad range of 

issues. How long would the development of regulations, comparably complicated, normally 

take? Would you agree that the significant lasting impact of a new GHG regulation warrants a 

timeline that is sufficiently long enough, particularly due to the intricate nature of this regulation? 

II) Does the dramatic increase in voluntary GHG reductions by states and private corporations 

impact the necessity of a broad federal mandate? Has the EPA conducted a comprehensive study 

on the lasting impacts of the various programs private companies are voluntarily participating in? 

12) What is your reaction to Secretary Bremby's denial of Sunflower's permit to construct a new 

power plant? 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honor~ple Edward J. Markey 
Chaimian 

OCT 2 8 2008 

Select Committee on Energy Independence 
and Global Warming 

U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

OFFICE OF CONGRESSIONAL AND 
INTERGOVERNMENTAL RELATIONS 

Thank you for the opportunity to respond to questions for the record, which we 
received on August 14, 2008, that followed the March 13, 2008 hearing before the Select 
Committee on Energy Independence and Global Warming. I hope this information will 
be useful to you and the members of the Committee. 

If you have any further questions, please contact me or your staff may contact 
Cheryl Mackay in my office at 202-564-2023. 

Enclosure 

Christopher P. Bliley 
Associate Administrator 

cc: Han. F. James Sensenbrenner, Jr. 
Ranking Member 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Printed wfth Vegetable Oil Based Inks on Recycled Paper (Minimum 25% Postconsumer) 



Response to Questions for the Record 

Hearing Before the Select Committee on Energy Independence and Global Warming 

March 13, 2008 

Administrator Stephen L. Johnson 

1. If you were to include all of the possible stationary sources of GHG under a new ruling, 

what additional manpower and budget would EPA need to enforce such an action? Would 

these entities be in any way prepared to be regulated under such a program? 

The structure and design of a GHG control program can have a significant effect on the 

agency resources necessary to implement it. Therefore, it is difficult to answer your question 

precisely. However, EPA did analyze the agency resources necessary to implement the 

version ofS. 2191 ("America's Climate and Security Act") that was reported out ofthe full 

Senate Environment and Public Works Committee on December 5, 2007. That analysis gives 

a general indication of the resources necessary to implement a program of this scale. In the 

analysis, we assumed that 1) "Under Title I, affected facilities would report greenhouse gas 

(GHG) emissions directly to EPA, similar to the current Acid Rain Program"; 2) "EPA 

would conduct all monitoring and verification of GHG emission reports and GHG offset 

reports, similar to the current Acid Rain Program"; and 3) "Resources and adtriinistrative 

costs ofthe provisions inS. 2191 not directly delegated to the Administrator (e.g., the 

Climate Change Credit Corporation, the Carbon Market Efficiency Board, the energy 

efficiency standards, etc.) are not included in the resource estimate." 

Based on our analysis, we estimated that EPA needs approximately 300-400 full-time 

equivalent employees (FTE) to implementS. 2191. Given the difficulty of predicting the 

extent of ongoing activities in the context of legislation like this, this preliminary estimate 

does not distinguish what portion of these FTE might be existing or new staff. The FTE mix 

would be similar to our current workforce-environmental specialists, engineers, and 

analysts. 

2. Did the Supreme Court decision require the EPA to take action by a date certain? 

No. 



3. Does the EPA have any authority to assess the safety of automobiles as CAFE standards 

increase? 

The Department of Transportation (National Highway Traffic Safety Administration) is 

charged by Congress under the Energy Policy and Conservation Act (as amended) with 

establishing CAFE standards, and can consider vehicle safety when setting those standards. 

For emissio~~standards EPA promulgates under Title II of the Clean Air Act, EPA has 

consistently taken safety into account in determining the stringency and timing ofthe 

standards we propose. In most cases, the Act specifically requires that EPA consider safety 

(along with other factors) in establishing emission standards: Section 202(a)(3)(i) for heavy 

duty vehicles and engines; Section 202(i) for the study leading to the Tier 2 light-duty 

vehicle and truck program; and Section 213(a)(3) for nonroad engines. EPA likewise may, 

and does, consider safety factors in promulgating standards under section 202(a)(l) ofthe 

Act. NRDC v. EPA, 655 F. 2d 318, 336 n. 31 (D.C. Cir. 1981). 

For EPA rules where new technologies or technological approaches have raised specific 

safety concerns, EPA has initiated comprehensive studies and test programs to address the 

issues involved. For example, in support of the onboard vapor recovery rule, we put 

significant resources into a multi-year testing program to investigate concerns that had been 

raised about potential fire hazards. This work, done in consultation with the Department of 

Transportation (National Highway Traffic Safety Administration), confirmed that the safety 
.. ,•· 

concerns were not warranted. More recently, in response to concerns that introducing 

catalytic converters to small nonroad engines (like lawnmowers) could create fire risks, EPA 

led a test program in consultation with the Consumer. Product Safety Commission. Over a 

period of about 2 years and with several hundred thousand dollars ofinvestment, we tested a 

variety of engines equipped with catalytic converters, and released a comprehensive study 

showing that the new technologies could be effectively incorporated with no appreciable 

increase in fire risk. In general, in future EPA regulations, including any GHG emission 

regulations, addressing safety concerns will again be a key consideration for EPA. 

4. Do you believe that the EPA's regulations on greenhouse gas emissions must be 

mandatory or could it be voluntary? 



EPA is evaluating its options for addressing greenhouse gas emissions. The Advanced 

Notice of Proposed Rulemaking (ANPR) published on July 30, 2008, is an important part of 

that evaluation. 

5. Just out of curiosity, the Clinton Administration didn't regulate GHG emissions under the 

CAA, despite the Cannon memo saying it had the authority to, did it? 

That is correct. 
_ _._ J -.--

6. What is the Bush Administration's greenhouse gas intensity goal? 

The Administration believes that energy security and climate change are two of the 

important challenges of our time. In 2002, President Bush made a commitment to reduce the 

nation's greenhouse gas intensity by 18% by 2012. Sirice then, from 2002 to 2006, U.S. 

greenhouse gas intensity (i.e., total U.S. emissions divided by U.S. gross domestic product) 

has declined by 10.3% (EPA, April2008, "Inventory ofU.S. Greenhouse Gas Emissions and 

Sinks: 1990-2006"; and Department of Commerce's Bureau of Economic Analysis). The 

guiding principle of this effort is clear: we must lead the world to produce fewer greenhouse 

gas emissions, and we must do it in a way that does not undermine economic growth or 

prevent nations from delivering greater prosperity for their people. 

Since 2001, the Administration has spent almost $45 billion on climate science, 

technology development, incentives, and international assistance. In May of2007 President 

Bush launched an initiative to convene representatives of the world's major economies-the 

largest users of energy and largest producers of greenhouse gas emissions, from both 

developed and developing nations-to discuss how to strengthen the international approach 

to the urgent challenges of energy security and climate change. The first meeting was held in 

September 2007 in Washington, D.C. Recently, leaders from the world's major economies 

met on the sidelines of the G8 meeting to· advance shared objectives of reducing greenhouse 

gas emissions, contribute to ongoing negotiations under the UN Framework Convention on 

Climate Change (UNFCCC), and identify actions to be taken immediately. 



7. As a result of the President's Executive Order, what is the general nature of the 

regulations that are contemplated both on the alt fuels side and the fuel economy side? What 

will the process be? 

Last year, in response to the Supreme Court's decision in Massachusetts v. EPA and the 

President's directive, and consistent with Executive Order 13432, EPA began work with 

DOE,_ USDA:; and DOT to develop new regulations that would reduce GHG emissions from 
---·· --· 

motor vehicles and their fuels. This effort took as its reference point the President's 

legislative "Twenty-in-Ten Plan" which had not advanced in Congress. EPA had worked 

closely with the Department of Transportation and other federal agencies to develop GHG 

rules for light-duty vehicles a:nd motor vehicle fuels under the Clean Air Act during 2007, but 

did not propose these rules. A major factor contributing to the decision not to propose the 

rules then under development was Congress' approval and the President's signature into law 

ofEISA on December 19,2007, which responded to his "Twenty-in-Ten" challenge. EPA 

also did substantial work with regard to using its existing authority under the Clean Air Act 

to develop fuel standards to reduce the greenhouse gas emissions associated with fuel use. 

EISA amended Clean Air Act provisions requiring a Renewable Fuels Standard (RFS) that 

were first established in the Energy Policy Act of 2005 (EP Act 2005). Separately, EISA 

amended existing Energy Policy and Conservation Act (EPCA) provisions with regard to the 

Department ofTransportation's authority to set Corporate Average Fuel Economy (CAFE) 
--; ~,·'<''. 

Standards. 

Much of EPA's work under the Executive Order on fuel regulation was supplanted by the 

new law's RFS provisions, which differ in significant ways from the fuels program EPA was 

developing. EPA is now undertaking the analysis and rule development necessary to 

implement the new RFS provisions. Meanwhile, EPA's RFS program under the authority of 

EPAct 2005, including the amended target for 2008 that was included in the EISA, is fully 

operational. 

With regard to motor vehicle regulations, EISA substantially altered DOT's authority to 

set vehicle mileage standards. DOT has issued a proposed rule setting more stringent CAFE 

standards and has conducted a public comment period on its proposal. Most recently, EPA 

issued an Advanced Notice of Proposed Rulemaking (ANPR) requesting conunent on 

regulating greenhouse gases under the Clean Air Act. This ANPR presents detailed results 



from EPA's 2007 work on the motor vehicle greenhouse gas rule as well as updates to that 

work (although these updates do not reflect the effect ofNHTSA's proposed rule setting 

more stringent CAFE standards) and requests input regarding the potential means by which 

the CAA could be used to address GHG emissions, including those from the transportation 

sector. 

8. Can you tell us a little about programs that are already working on a voluntary basis to 

help curb energy use and greenhouse gas emissions, such as the Energy Star programs? 

EPA manages a number of partnership programs that are having a significant impact in 

reducing greenhouse gas emissions. These programs are overcoming market barriers and 

help organizations and consumers make good decisions for the environment as well as their 

energy bills. In June 2008 EPA published "A Business Guide to U.S. EPA Climate 

Partnership Programs," 

http://www.epa.gov/partners2/Biz guide to epa climate partnerships.pdf. This Guide 

describes the array of climate-related Agency programs. Some of these programs include: 

ENERGY STAR. Begun in 1992, ENERGY STAR is a voluntary program jointly run by 

EPA and the Department ofEnergy designed to identify and promote energy-efficient 

products to reduce greenhouse gas emissions. Computers and monitors were the first labeled 

products. The program has grown tremendously over the last fifteen years to provide 

organizations of all sizes as well as consumers the tools and information they need to invest 

in energy efficiency where cost-effective. Through partnerships with more than 12,000 

private and public sector organizations, EPA's key accomplishments include: 

• The ENERGY STAR is a trustworthy label on over 50 product categories (and 

thousands of models) for the home and office; 

• More than 2.5 billion ENERGY STAR products have been purchased by consumers; 

• About 12 percent of new homes are being constructed to ENERGY STAR 

qualification standards nationally; 

• About 12 percent of commercial buildings have been rated for energy efficiency with 

many undergoing targeted improvements and more than 4,000 commercial buildings 

have earned the ENERGY STAR for superior efficiency; 



• 

• 

12 industrial sectors I subsectors are improving their efficiency through ENERGY 

STAR; and 

In 2007 alone, Americans with the help of ENERGY STAR, saved $16 billion on 

their energy bills and reduced greenhouse gas emissions equivalent to those of27 

million vehicles. 

Over the past decade, ENERGY STAR has been a driving force behind the more widespread 

use of such technological innovations as efficient fluorescent lighting, power management 

systems for office equipment, and low standby energy use. 

Climate Leaders. Climate Leaders, a corporate leadership program, has grown to include 

more than 200 organizations. About half of the partners have announced aggressive 

greenhouse gas reduction targets for the future. These goals represent a potential reduction in 

greenhouse gas emissions ofmore than 13 million metric tons over business-as-usual 

outcomes. 

Green Power Partnership and Combined Heat and Power Partnership. More than 1,000 

organizations are participating in EPA's Clean Energy Supply programs, which include the 

Green Power Partnership and Combined Heat and Power (CHP) Partnership. Through the 

end of 2007, they have purchased more than 11 billion kWh of green power and installed 

more than 4,450 megawatts (MW) ofnew, environmentally beneficial CHP capacity. 

State and Local Programs. EPA continues to enhance its efforts to assist state and local 

governments in their pursuit of clean energy policies by expanding its state partnership and 

municipal network. It now includes 16 states and hundreds oflocal governments. EPA is 

also co-facilitating the National Action Plan on Energy Efficiency (Action Plan) with the 

U.S. Department of Energy (DOE). This effort recently released a Vision for 2025: 

Developing a Framework for Change, which offers a framework of state-specific policies and 

programs to enable the acquisition of all cost-effective energy efficiency measures by 2025. 

One hundred twenty organizations across 49 states have made commitments to advance 

energy efficiency through the Action Plan. 

Asia Pacific Partnership on Clean Development and Climate: This is a voluntary 

partnership among six major Asia-Pacific nations (Australia, China, India, Japan, the 

Republic of Korea and the United States). It is designed to accelerate the development and 

deployment of cleaner, more efficient technologies to meet national pc;>llution reduction, 



energy security and climate change concerns in ways that promote economic development 

and reduce poverty. As of 2000, the six partner countries emitted about half of all global 

greenhouse gas emissions. 

Methane and F-Gas Programs. EPA's methane (CH4) programs continue to help 

program participants reduce emissions of this potent greenhouse gas from landfills, 

agriculture, natural gas systems, and coal mines. In 2007, these programs avoided significant 

emissions of methane, exceeding their emissions reductions goals and maintaining national 

methane emissions well below 1990 levels. The partnerships that focus on fluorinated gases 

(F-gases) kept national emissions ofthese gases from industrial sources to well below 1990 

levels, as well. Further, EPA has made important progress in the effort to reduce eniis~i~~~ 
from the use and maintenance of motor vehicle air conditioners. 

Wood Smoke Programs. EPA manages programs that help to reduce wood smoke 

particulates and air toxics in local areas. The Great American Wood Stove Changeout 

Campaign provides information and incentives (e.g., rebates or discounts) to encourage the 

replacement of old technology wood stoves with EPA-certified appliances that bum over 

70% cleaner and 50% more efficiently. The Outdoor Wood-Fired Hydronic Heater (OWHH) 

Program promotes the use of EPA-qualified models that are at least 70% cleaner and 

significantly more energy-efficient than pre-program models. 

Smart Way Transport Partnership. More than 1,000 companies are actively participating 

in this program designed to reduce GHG emissions and save fuel from moving goods in the 

United States. These SmartWay companies combined are saving 600 million gallons of 

diesel fuel each year, reducing nearly 7 million tons of C02 emissions per year. 

Performance Track. Facilities that are members of this partnership program have saved 

310,000 tons of C02 emissions (200 1 through 2006) in addition to reducing other air 

pollutants and hazardous waste. 

9. How do you respond to reports that less energy intensive machines, such as washers and 

dryers, can prove to use more energy? (for example, with inadequate wash cycles) 

Congress, in the Energy Policy and Conservation Act and subsequent legislation, has 

given the Department of Energy responsibility for establishing energy conservation standards 

for many consumer appliances and industrial equipment. The Department of Energy in its 



rulemaking proceedings under EPCA does consider predicted energy use patterns, including 

the "rebound effect"- a phenomenon in which increased energy efficiency (and thus lower 

operating costs) may lead to higher usage. Thus, for example, a high-efficiency air 

conditioner will likely be run for more hours than would a low-efficiency model under the 

same conditions. The result of the rebound effect means that an increase in appliance 

efficiency can sometimes lead to a slightly-less-than proportionate decrease in real-world 

energy consumption. It is true that more efficient appliances have lower operating costs, and 

therefore may diminish, to some degree, consumers' responses to higher energy prices. In 

our experience, such effects are modest in scale and, in any event, are to a large degree offset 

by the greater utility that consumers enjoy by being able to afford using their appliances 

more intensively. 

In conjunction with the Department of Energy, EPA has been successful advancing less 

energy intensive products in the market place through the ENERGY STAR program by 

adhering to the principle that these products must be cost effective to the consumer and 

perfonn the same or better than standard products. To that end, EPA and DOE have included 

a range ofperfonnance requirements along with the efficiency requirements in ENERGY 

S!.AR specifications·for a number of products. ENERGY STAR qualified light bulbs, for 

example, must meet light quality and life requirements so that these important attributes are 

not traded off for increased efficiency. 

10. Any new regulations regarding GHG emissions will need to take into account a broad 

range of issues. How long would the development of regulations, comparably complicated, 

normally take? Would you agree that the significant lasting impact of a new GHG 

regulation warrants a timeline that is sufficiently long enough, particularly due to the 

intricate nature of this regulation? 

EPA recognizes that any regulations regarding GHG emissions will need to account for a 

broad range of issues. EPA's greenhouse gas ANPR identifies many issues for the public 

and requests comment on how the Clean Air Act, both in general and through specific 

sections, might be used to establish regulations for GHGs if requisite legal findings and 

requirements are met. 



In the ANPR, we explored the possible development and implementation requirements 

under several Clean Air Act authorities. As we noted in this document, the length of time 

required to develop and implement comparable regulations is dependent on the statutory 

authority applied and the amount of flexibility provided in the statutory authority. 

The ANPR is a first step in understanding the intricacies of GHG regulation and an initial 

effort to frame the discussion on the requirements for a comprehensive plan. As we noted in 

the ANPR, we recognize the development of a comprehensive plan for GHG regulation, 

assuming necessary tests for regulation are met, will take considerable effort. For this 

reason, we decided to release the ANPR and take public comment, as well as comment from 

other Federal Agencies, to more fully explore the potential interactions with and impacts on 
-' ,_ 

components of the Clean Air Act and other Federal statutes. 

Also, as the ANPR makes clear and as EPA officials have testified, the Clean Air Act has 

some serious disadvantages when applied to GHGs, and we believe that new legislation 

would be better suited for this purpose. While it obviously takes considerable time to enact 

new legislation and then develop a regulatory program that implements it, new legislation 

also presents an opportunity to avoid many of the complex and cumbersome provisions of the 

Clean Air Act, and is likely to produce more desirable results faster. 

11. Does the dramatic increase in voluntary GHG reductions by states and private 

corporations impact the necessity of a broad federal mandate? Has the EPA conducted a 

comprehensive study on the lasting impacts of the various programs private companies are 

voluntarily participating in? 

The increase in voluntary GHG reductions is useful for several reasons. It often is a win­

win activity, yielding both emissions reductions and cost-savings (e.g., in energy_ bills). It 

gives states, local governments, and privat~ industry experience in measuring their emissions 
, 

and emissions reductions and in identifying opportunities that may have been overlooked in 

the past. Finally, it will be useful in helping achieve our national goal of reducing GHG 

intensity by 18% from 2002 to 2012. 

EPA and other federal agencies have done periodic assessments of the emissions impacts 

of our national climate change programs, including federal voluntary programs. For 

example, the latest U.S. "national communication" under the UN Framework Convention on 



Climate Change (the Fourth U.S. Climate Action Report) provided historical and projected 

reductions for a wide range of federal climate programs managed by EPA, the Department of 

Energy,' the Department of Agriculture, and other agencies (Table 4-2 of the Climate Action 

Report provides quantitative mitigation estimates by program for 2002, 2012, and 2020). We 

also provided selected results of state, NGO, and private sector programs in this report, 

although our focus has been on assessing the federal programs in detail. The report is online 

at http://wWw.state.gov/g/oes/rls/rpts/car/. 

12. What is your reaction to Secretary Bremby's denial of Sunflower's permit to construct a 

new power plant? 

It is my understanding that the decision of the Secretary of Kansas's Depart~ent of 

Health and the Environment to deny a PSD permit was based on a specific provision of 

Kansas state law that allows the Kansas Secretary to take any number of actions regarding air 

quality permits issued by that state. The Secretary relied on state law, not federal law, and 

thus that provision does not apply to federal permitting actions. With regard to federal 

permit_s, 9either the Clean Air Act nor its federal implementing regulations contain a 

provision explicitly providing for general modification or denial of air permits, similar to that 

contained in Kansas law. 
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January 8, 2008 

United States Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Johnson: 

The Select Committee on Energy Independence and Global Warming is examining the problem 
of heat-trapping emissions caused by aviation and what can be done to reduce those emissions. 
EPA's 2007 inventory of U.S. Greenhouse Gas Emissions and Sinks, 1990-2005 states that 
combustion of aviation fuels was responsible for approximately three percent of U.S. greenhouse 
gas emissions in 2005. Since heat-trapping emissions from aviation-related sources are expected 
to inc~e threefold in the next 20 years, it is imperative that this nation find ways to reduce 
such emissions. 

Several studies recognize the link between aviation and global wanning. For example, 

• A February 2000 Government Accountability Office report found that "aviation 
emissions comprise a potentially significant and growing percentage of human­
generated greenhouse gases and other emissions that are thought to contribute 
to global warming."1 Furthennore, the report found that jet aircraft emissions 
deposited directly into the upper atmosphere may have a greater wanning effect 

.. - -- than gases emitted closer to the surface, such as automobile exhaust. 

• The Intergovernmental Panel on Climate Change's report on Aviation and the 
Global Atmosphere similarly found that "a number of aircraft emissions can 
affect climate .... The effects of [aviation on] the atmosphere can be markedly 
different from the effects of the same emissions at ground level."2 

• In October 2007, in response to a letter from Select Committee Chairman 
Markey regarding NextGen, the Federal Aviation Administration recognized 
that aviation "may be a serious long-term environmental issue facing the 
aviation industry," but opined that there were "large uncertainties in our present 
understanding of the magnitude of climate impacts." The response cites the 

1 General Accounting Office. (2000). Aviation's Effect on tM GliJbal AtmospMre Are Potentially Significant and 
Expected to Grow. Washington, DC. US Government Printing Office. 
2 PeMer, Joyce E., et al, eds, Aviation and the Global Atmosphere: A Special Report of the IPCC Working Groups I 
and Ill in collaboration with tM Scientific Assessment Panel to the Montreal Protbcol on Substances that Deplete 
the OlPne Lo.yer. Cambridge, UK: Cambridge University Press, 1999. Page 18. 
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EPA estimates of carbon dioxide emissions from aviation and admits that this 
analysis docs not include airport operations emissions. 

While the United States has yet to act to reduce aviation emissions, ministers from the European 
Union's 27 member states have now agreed to include aviation in the EU's C(h cap-and-trade 
scheme. On November 13, 2007, members of European Parliament voted to proceed with a 
proposal to impose a cap on C(h emissions for all planes arriving or departing from EU airports, 
while allowing airlines to buy and sell "pollution credits., on the EU carbon market., Some of the 
most important details are: 

• All airlines flying to and from EU territory should join the scheme in 2011. The 
Parliament rejected the Commission's proposal that international flights should 
be given an extra year and ignored threats from other countries, including the 
United States, that they would instigate legal action if the EU attempts 
unilaterally to enforce compliance; 

• Airlines would be required to reduce emissions by 10% compared to average 
2004-2006 levels, rather than just having to maintain those levels, as the 
Commission had initially proposed; 

• 25% of the pollution permits would be auctioned out to airlines, rather than 
having at least 90% distributed to operators for free, as the Commission had 
originally suggested. Revenues from the sales would be used to mitigate 
greenhouse gas emissions, fund relevant research and lower taxes and charges 
on more climate-friendly transportation modes such as rail and bus; 

• If the Commission fails to develop legislation to address additional climate 
impacts caused by nitrogen oxide (NOx) emissions from aircraft, the cost of all 
C02 permits bought by airlines would be multiplied by two; 

• The aviation sector can only buy pennits from other sectors if it first improves 
its own fuel efficiency, and; 

• Military flights and planes weighing less than 20,000k.g, such as business jets, 
would be excluded. 

The Administration's continuing failure to regulate greenhouse gas emissions no longer has any 
legal foundation. In April2007, the Supreme Court ruled that EPA has the authority imder the 
Clean Air Act to regulate greenhouse gases, thus clarifying EPA's obligation to protect the 
public health and welfare from the effects of global wanning. 3 

On December slh, 2007, you received a petition from environmental organizations and the states 
of California. Connecticut, New Jersey, and New Mexico, the Commonwealth of Pennsylvania, 
and the City of New York. This petition demands that you propose and adopt regulations setting 
emissions standards to limit pollutants from aircraft using your authority under the Clean Air Act 
that states ''the Administrator shall, from time to time, issue proposed emission standards 
applicable to the emission of any air pollutant from any class or classes of aircraft engines which 

1 Musa£husetts y. EPA· 549 US _ (2007). 
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in his judgment causes, or contributes to, air pollution which may reasonable be anticipated to 
endanger public health and welfare." 

In light of the above, the Select Committee respectfully seeks specific answers to the following 
questions: 

l. Does EPA support regulating the emissions of greenhouse gases from aircraft'? If not, 
\\'~ynot? 

2. What role, if any, did EPA play in the Administration's threat of legal action against the 
EU should it seek to enforce a cap on the emissions of greenhouse gases from aviation? 

3. What advice, if any, has EPA provided to the FAA regarding the need to anticipate the 
regulation of C02 and other emissions from commercial aviation? 

4. What information or guidance has EPA provided to the FAA regarding estimates of C02 
and NOx emissions from aviation in the context of the development of the F AA!NextGen 
Environmental Management Framework? 

5. Please identify any and all research cited by EPA in support of its views of the effect of 
aviation on climate change. 

6. What is the status of EPA's determination whether C02 emissions cause or contribute to 
pollution that may reasonably be anticipated to be a danger to human health and welfare? 

7. What is the status of EPA's deliberations concerning whether aviation emissions such as 
C02. NOx and other aviation pollutants are a danger to human health and welfare? 

Thank you for your prompt attention to this request. Please contact Danielle Baussan or Jeff 
Duncan at 202-225-4012 with any questions. 

Sincerely, 

etL 
Edward J. Markey 
Chair, Select Commi on Energy Independence 
and Global Warming 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

MAR 3 1 2008 
OFFICE OF 

AIR AND RADIATION 

The Honorable Edward J. Markey 
Chairman 
Select Committee on Energy Independence and Global Warming 
U.S. House of Representatives 
Washington. D.C. 20515 

Dear Chairman Markey: 

Thank you for your letter of January 8. 2008, to U.S. Environmental Protection 
Agency (EPA) Administrator Stephen Johnson. regarding aviation-related greenhouse 
gas (GHG) emissions. The Administrator has asked me to respond to your letter. 
Climate change is a serious challenge and EPA is carefully considering the part aviation­
related emissions contribute to the US inventory of GHG emissions. 

The Select Committee's letter summarized several recent events related to 
aviation GHG emissions ami requested our response to a number of questions. These are 
addressed below. 

1. Does EPA support regulating the emis.•;ions (~(greenhouse gusesfrom 
uircra/t? llnot. why not? 

As stated in your letter. EPA recently received two separate petitions addressing 
GHG emissions from aircraft. These petitions ask EPA to: a) find that aviation­
related GHG emissions cause or contribute to air pollution which may reasonably 
be anticipated to endanger public health or weUare; b) propose regulations for 
such emissions: and c) promulgate final regulations. As you know, there has been 
considerable study conducted with respect to GHG emissions from the aviation 
sector. In 2006, U.S. emissions of GHGs from the aviation sector were roughly 4 
percent below 2000 levels and accounted for approximately 3 percent of total U.S. 
greenhouse gas emissions. Since 200(), and following the events of September 
II. 2001. there have heen decreases in the number of commercial air carrier 
flights, significantly higher passenger load rates, retirement of older, less efficient 
aircraft and improvements in the fuel efficiency of new aircraft. 

We are carefully considering the two petitions, including the scientific, policy and 
technical issues they raise. and will keep the Select Committee informed of our 
progress. We plan to solicit public comment and information on the petitions as 
part ofthe Advanced Notice of Proposed Rulemaking (ANPR) we intend to issue 

lnlerncr Address (URL) • hllpJ!www epa gov 
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later this Spring (sec the response to Question 6 for more information on the 
ANPR). 

2. What role, !f any, did EPA play in the Administration's threat (~f legafac·tion 
against the European Union (EU) should it seek to enforce a cap on the emissions 
of greenhouse gasesji-om aviation? 

Your letter summarized the EU program with respect to capping aviation-related 
C02 emissions and noted that the U.S. and other nations expressed concern about 
the legality of this program in the context of the Chicago Convention of 1944. 
which established the International Civil Aviation Organization. EPA technical 
staff provided aviation emissions data background and information on cap and 
trade programs for the interagency discussion, and participated in interagency 
meetings on the U.S. response. but did not participate directly in the formulation 
or communication of legal positions with respect to the European Union cap on 
the emission of GHGs from aviation. 

3. T-Vhat advice, ifany, has EPA provided to the FAA regarding the need to 
anticipate the regulation ofC(h and other emissions from commercial aviation? 

Various offices within EPA and the Federal Aviation Administration (FAA) are in 
frequent contact with respect to aviation and environmental issues. We have 
frequently discussed the relationships between measures to control exhaust 
emissions such as NOx and engine fuel efficiency (and therefore C02 emis!:iions) 
as part of our past interagency coordination during the International Civil 
Aviation Organization standards setting processes. Furthermore, EPA has 
substantial interactions with FAA in the development of aviation GHG 
inventories. And EPA collaborated with FAA under the auspices of the National 
Science and Technology Council (NSTC) to develop the Energy and Environment 
component of the National Plan for Aeronautics R&D and Related Infrastructure 
(http://www.ostp.gov/cs/nstc/documents_reports); this plan includes integrated 
NOx and fuel efficiency research goals. We are coordinating with FAA in 
developing our responses to the two administrative petitions. 

4. What information or guidance has EPA provided to the FAA regarding 
estimates t~( C02 and NO'C emissions in the context of the development of the 
FAA/NextGen Environmental Management Framework? 

With regard to the FAA's development of the NextGen Environmental 
Management Framework, FAA has access to all emission and fuel consumption 
data provided by the engine manufacturers as part of the emissions certification 
process as well as that gathered in other efforts. Working with EPA and others. 
FAA has developed a model to estimate GHG emissions during landing-take-off 
and cruise operations. However, we have not directly provided them informatiUii 
outside of that effort. 

2 



5. Please ident~fY W1J' and all research cited hy EPA in support l?fits views ofthe 
effect t?f aviation on climate change. 

EPA has not yet taken a formal position on the effects of aviation on climate 
change. The reports listed below capture most of the work we have participated 
in and the data we have relied upon in developing our GIIG inventories and 
gaining an understanding of the technology and science issues involved. These 
and many other relevant documents are found on EPA and FAA websites or can 
be reached through links identified therein: 

- IPCC. Aviation and the Global Atmosphere, 1999, at Summary for 
Policymakers, 4.5. available at 
http://v.;ww.grida.no/climate/ipcc/aviationlindex.htm . 
- IPCC, Climate Change 2007: The Physical Science Basis; Contribution of 
Working Group I to the Fourth Assessment Report of the Intergovernmental Panel 
on Climate Change. February 2007. at 186, available at 
http://ipcc-wg l.ucar.edu/wg 1/\-\gl-report.html . 
-EPA 2007- Inventory of US Greenhouse Gas Emissions and Sinks: 1990-2005 
-International Civil Aviation Organization Environmental Report- 2007 
-EPA 2006- Greenhouse Gas Emissions from the U.S. Transportation Sector 
1990-2003 
-FAA 2005- SAGE: Global Aviation and Emissions Inventories for 2000-2004 
- FAA 2004 - Report to the United States Congress, Aviation and the 
Environment 

6. What is the status llEPA 's determination whether ('(h emissions cause or 
contribute to pollution that may reasonably be anticipated to be a danger to 
human health and welfare? 

As Administrator Johnson explained to you in his letter of March 27. 2008, he has 
concluded that the best approach for moving forward on our response to the 
Supreme Court's decision in Massachusells v. EPA is to issue an ANPR that will 
present and request comment on the best available science relevant to making an 
endangerment finding and the implications of this finding for regulation of both 
mobile and stationary sources. This approach gives the appropriate care and 
attention that these complex issues demand. It will also allow EPA to use the 
work we have already done. The AI\PR will be issued later this Spring and will 
be followed by a public comment period. The Agency will then consider how 
best to respond to the Supreme Court decision and its implications under the 
Clean Air Act. 

3 



7. What is the status qlEPA 's deliberations concerning ·whether aviation 
emissions such as C02, NOx and other aviation pollutants are a danger to human 
health and we(fare? 

EPA staff is still in the early stages of gathering and assessing scientific and 
technical infom1ation on whether aviation emissions of C02, NOx, and other 
GHGs that impact climate cause or contribute to air pollution which may 
reasonably be anticipated to endanger public health or welfare under section 231 
of the Clean Air Act. As part ofthe ANPR we intend to issue later this Spring, 
we plan to solicit public comment and infom1ation on the petition: 

Again, thank you for the Select Committee's letter. If you or other members of 
the Select Committee have any questions or concerns, you may call me or your staff may 
contact Patricia Haman, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-2806. 

Sincerely, 

~1r 
Principal Deputy Assistant Administrator 

4 
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teongrtss of tbt 'ltnittb ~tate~ 
}$out of l\q,rt!tntatibt9 
Ua~ington. j&~ 20515 

Tht' Hunoro1ble Stephen l.. Johnson 
Arlministrator 
U.S. Environmental Protection Agcnr:y 
1200 Penn.OV"lvania Ave., NW 
Washin~lon, D.C. 20460 

Dear Administrator John~on~ 

Ol:lobur 1, 2007 

We 01r~o; wriling in resp(m5c to your June, 2007 proposal to strongthcn the N•\tional 
Ambient Air Quality Standard (NAAQS) for ~ound level ozone pollution, or smog. ln light of 
the urgent need to improve air quality to prc)tC:CI public health. we urge you to adopt a tlnal rule 
that meets the w1o.nimou~ recommendations of the Environmcntall-'rotcction Agency's 
inrlependent sciL.'lltific advisors. Specifieally, we ask you to issue a Cit.L<tlrult: Utat set~ the::: c:::ight 
hour average standard for ozone al no more than .060 to .070 parts per n~illion (ppm). 

The EPA's panel nf CXJX:rt science advisors. the Clean Air Scientific Advisory 
CommiTtee (CASAC), unanimously found that the smog standard "noods to be sub::;lL\ntllllly 
rcducc.:tl!o protect hun\an health, pi:U"ticularly in sensitive subpopulations," and that "there 1S no 
sc.ien~ific justiticatio11" for ret;rlning the current standard. CASAC: called lbr an c::ighL hoW' 
averAge ozone standard of .OCiO to .070 ppm. Experts on lung health, including the American 
Thoracic Society and the Arm:rican Lung Associatinn, are calling tor a :Jtandarcl of .060 ppm 
given the strength oflhe scientific evidc:nct:. 

Tho Clean Air Act require$ air pollution standards to be set at a level that will "prntucl 
public health'' with .. an ad~:quate margin of sn.fery." Scientists 1Jav~; linked ~;;x.posure to smog 
pollution w1th ~thma attacks, lung damage, aggravated chronic lung disease, and prernat·ur'L': 
dt.:ath. Children, people with lung disea.<:e and the elderly arc among lho~t~ mosl susceptible to 
smog ).')OIIution, butuvtm healthy adultS diaplay O.,Kalivc: hc1:1llh effects when expo~cd to lc::vcls <?.C 
nmnc below the current Rtandaml of .080 ppn1. Studies now shl)w adverse effects in the iung ,. 
uccur at exposure l~wl:~ a:i low as .060 ppm. 

The p<~sitive impacts on the health of our dti.~,;eu:t i:; tompclling und we hclicvc more than 
suffioicm to warrant a substantial rc:uuclion in the current ozone !!tandard. Ab an additional 
faL~lor. it is interesting to nole Lhat ~;tudie~~~ have shown tbtd lh~r~ arc large economic henetit11 1<1 

lowcriu~ the air pollution hurden on public health and the cnviroruncnt. Smog pollulion impedes 
L:l:Lmomic activity throu~ increased health c~u·e cost11 lUlU premature death, ahsenteeiem at work 
cmd school, luwered productivity. aru.t rcc..luced crop yields. On the other hand, m<~ny of the 
measures rhat reduce smog pollulion have numernus co-benefit:~ by lowering soot and other air 
pollution as well as the emissions of global warming ga.~es. 

89LL L22 202 HliWS ~HdlSI~H~ 'NQH:wo~~ L2:tt L002-20-1~0 



Because of these policy considerations and the ove1whelming scic:nLifi<; c;viuc;n~ in favor 
of~ stronJ:;i.T :smog standard, we ask you to issue a final rule that set.~ the eight hour average 
ozone standard at no greater than .060 to .070 parts per million. 

. -- ... ~ .. -

Sincerely, 

4-~ 
~~ 
JL(j~ 

eft "#~a : :K 

~~~-
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U. S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

OCT 1 7 2007 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of October I, 2007, co-signed by 21 of your colleagues, 
regarding the Environmental Protection Agency's (EPA) June 2007 proposal to revise the 
national ambient air quality standards (NAAQS) for ground-level ozone. 

I would like to assure you that, in making decisions regarding the NAAQS, the 
Administrator carefully evaluates the full body of available scientific evidence to ensure that the 
standards provide adequate protection for public health and welfare. EPA appreciates the 
importance of this decision for state and local areas. I have forwarded your comments, including 
your recommendation that EPA should tighten the primary ozone standard to a level of 0.060 to 
0.070 parts per million, to the docket for this rulemaking (EPA-HQ-OAR-2005-0172), so that 
they may be considered as we move toward a final decision by March 12, 2008. 

Again, thank you for your letter. If you have further questions, please contact me, or 
your staff rna y call Josh Lewis, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-2095. 

Robert J. Meyers 
Principal Assistant Administrator 

Internet Address (URL) • http //www epa.gov 
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(tCongrt~~ of tbt Wntttb ~tatts 

The Honorable Ken Salazar 
Secretary 
United States Department of the Interior 
1849 C Street, N.W. 
Washington, D.C. 20240 

The Honorable Lisa P. Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Mail Code: I lOlA 
Washington, D.C. 20460 

'Bam.Jtngton.1B(( 20515 

September 13,2010 

The Honorable Tom Vilsack 
Secretary 
United States Department of Agriculture 
1400 lnqependence Avenue, S.W. 
Washington, D.C. 20250 

The Honorable Nancy Sutley 
Chair 
Council on Environmental Quality 
722 Jackson Place, N.W. 
Washington, D.C. 20506 

Dear Secretwies Salazar ape!, Vilsack, Administrator Jackson, and Chair Sutley, 

We are writing to request that you give strong consideration to hosting an America's Great Outdoors (AGO) 
Initiative "listening session" in Massachusetts this fall. AGO seeks to build on State, local, private, and tribal 
priorities for the conservation of land, water, wildlife, historic, and cultural resources, to detennine how the 
Federal Government can best advance these priorities through public private partnerships and locally supported 
conservation strategies. Massachusetts would provide an excellent location to better serve those in southern New 
England. 

While listening sessions have been held in, or are planned for, Maryland, South Carolina, Washington, 
California, North Carolina, Minnesota, Montana, New York, Utah, Pennsylvania, and New Hampshire, there are 
no listening sessions planned for southern New England despite the significant population, the array of active 
statewide and regional conservation organizations, and a culture that has connected New Englanders to the ideas 
driving the President's Initiative. 

The people of Massachusetts and New England have supported innovative land conservation in the public 
interests for over one hundred years. Our land trusts, landowners, sportsmen, and nonprofit partners have worked 
diligently to promote a better quality of life in our region by protecting parks, open space, coastal estuaries, and 
vital watersheds. The people of Massachusetts and southern New England have much to offer the nation as we 
seek to engage the next generation to care for our natural resources and be better stewards for our landscapes. 

We now respectfully request that you extend the staff and resources necessary to implement a 
collaborative p_~_ership with these organizations to ensure a successful listening session this fall in 
Massachusetts. 

Sincerely, 

Scott P. Brown 
United States Senator 
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\ 



Edward J. Markey 
Member of Congress 

Ri~~ 
Member of Congress 

Member of Congress 

~~ 
Barney Frank 
Member of Congress 

Jo*h(~ 
Member of Congress 

~ 
Niki Tsongas P!r 
Member of Congress 



COMMITIEES 
EDWARD J. MARKEY 

7TH DISTRICT, MASSACHUSETTS ENERGY ANO COMMERCE 

SUBCOMMITTEE ON 
ENERGY ANO ENVIRONMENT 

CHAIRMAN 

SFllil!T ~~"nEE 0111 
ENERGY INDEPENDENCE AND 

GLOBAL WARMING 

CHAIRMAN 

NATURAL RESOURCES 

cteongress of tbe Wntteb ~tates 
J!}ou~t of l\tprt~tntatibt~ 

mas-bington. iDctC 20515~2107 

Ms. Lisa Jackson 
Administrator 

March 5, 2010 

US Environmental Protection Agency 
Ariel Rios Building (AR) 
1200 Pennsylvania Avenue N.W. 
Washington, DC 20004 

RE: JFYNetWorks 

Dear Administrator Jackson: 

2108 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON, DC 20515-·2107 

1202) 225-2836 

DISTRICT OFACES: 

5 HIGH STREET. SUITE 101 
MEDFORD. MA 02155 

(781) 396-2900 

188 CONCORD STREET. SUITE 102 
FRAMINGHAM, MA 01702 

1508) 875-2900 

http://markey.house.gov 

I am writing to express my support for the Brownfields Job Training application 
submitte~ to the EPA by JFYNetWorks ofBoston for its Environmental Technology Job 

- ··Training Program. 

JFYNetWorks' job training program is one of the premier workforce development 
organizations in Massachusetts. Since 1976, it has helped more than 50,000 youth and 
adults complete their high school education and acquire necessary job skills to begin a 
career. JFYNetworks has developed and delivered entry-level technician training 
programs for the biotech, health care, financial services, environmental remediation and 
energy efficiency industries. The Environmental Technology training program, which 
began in 1995, was one of the first environmental remediation programs in the country. 
In 1997-98, the Environmental Technology Job Training program was one of the first 
Brownfieldsjob training pilot initiatives funded by the EPA. Since EPA's inception of 
the Brownfields job training program, JFYNetworks has continuously received support. 
Currently, JFYNetworks runs the only environmental job training program in 
Massachusetts that has been able to sustain its operation and maintain a successful record 
of job placements over the 14 years of its existence. EPA demonstrated its high regard for 
the program by awarding it the Environmental Merit Award in 2005. 

I wholeheartedly support JFYNetWork's proposal to this program. Should you have any 
questions or require additional information, please do not hesitate to contact Rocco 
DiRico ofmy_~~dford District Office at 781-396-2900. 

Sincerely, 

~-~ 
Edward J. Markey 

EJM/rd 
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· UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

APR 1 3 2010 

OFFICE OF 
SOLID WASTE AND 

EMERGENCY RESPONSE 

Thank you for your letter of March 5, 2010, supporting the Brownfields Job Training Grant 
application from JFY NetWorks of Boston. I appreciate your interest in the Brownfields 
Program and your support of JFY NetWorks' application. 

As you know, the Small Business Liability Relief and Brownfields Revitalization Act 
assist states and communities throughout the country in their efforts to revitalize and reclaim 
brownfields sites. Tl}.e Brownfields Job Training Program is an excellent example of the success 
tl_l~tiS,_possible when people of all points of view work together to improve the environment and 

·their communities. 

Last year's application process was highly competitive, with EPA evaluating more than I 00 
grant applications, including grant applications for an additional $6.8 million available through 
the American Recovery and Reinvestment Act (ARRA). From these applications, EPA awarded 
thirteen grants with general program funds and fourteen grants with ARRA funds. We anticipate 
comparable interest in the Brownfields Grant Program this year and anticipate supporting 
approximately 12 communities through the Brownfields Job Training Grant Program in fiscal 
year 2010. We expect to announce this year's Brownfields Job Training Grants in spring 2010. 

EPA's selection criteria for grant proposals are available in the Application Guidelines for 
Brownjields Job Training Grants (October 2009), posted on our brownfields web site at 
www.epa.gov/brownflelds. Each proposal will be carefully reviewed and evaluated by a 
selection panel that applies these objective criteria in this highly competitive program. Be 
assured that the grant proposal submitted by JFY NetWorks will be given every consideration. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Raquel Snyder, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564:-9586 . 

..-· .,-r 

Sincerely 

Mathy Stan aus 
Assistant A ministrator 

Internet Address (URL) • http://www.epa.gov 
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April 3, 2009 

1600 Pennsylvania Avenue, NW 
Washington. DC 20500 

Dear Mr. President: 

JOE BARTON, I tXAS 

RANKING MEMEJeR 

We are writing to encourage the Administration to offer an amendment to the 
Montreal Protocol this year to regulate the production and conso:mption of 
hydrofluorocarbons (HFCs), which are extmncly potent greenhouse gases. To prevent 
catastrophic climate change, the United States and countries around the world will need 
to take a variety of steps. Although we strongly support a comprehensive international 
agreement on climate change. we believe that adding HPCs to the existing Montreal 
Protocol would be a sensible. coat-effective method of addressing a small but growing 
piece of tho problem. 

Tho Montreal Protocol is widoly recognized as a tremendously successful 
intcmatiooal environmcntaJ agreement. It was negotiated in 1987 to stop tho depletion of 
the stratospheric ozone layer by human-produced chemicals such as chlorofluorocarbons 
(CFCs) and hydrochlorofluorocarbons (HCFCs). AB a result of the Montreal Protocol's 
legally binding controls on the production and consumption of ozone depleting 
substances,alobaJ emissions of these gases are a small fraction oftheir 1990 leveh. 
Alfhougifwc sti11 havo a way to go, the ozone layer is on the path to recovery. 

The Montreal Protocol has also provided substantial global warming benefits 
because ozone depleting chemicals like CPCs and HCFCs are also potent greenholl!e 
gases. According to a recent scientific study, the Montreal Protocol will have reduced the 
total global wanning impact from ozone depleting chemicals by about 50% in 2010.1 

nus reduction will have tbe effect of delaying climate-related impacts by seven to twelve 
years.2 In other words, without the Montreal Protocol, the world would be about a 

1 PtoceedJnas of the Natioual Academies of Sci~. 171c Importance oftJ.. M011tf'NI Protocol in 
Prottcnn& atmatc (Mar. 20, 2007). 
a ld 
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decade further along the path to dangerous climate change, even after acco\Ulting for the 
global wannins potential ofHCFC substitutes. 

HFCs are the most common substitute for HCFCs. Although HFCs do not deplete 
the ozone layer, they B.Ie powerful greenhouse gases. HPCs cummtly account for only 
2% of greenhouse gas emissions. Abaent a new fntematiorta.l agreement, however, HFC 
emissions are expected to steadily climb as HCPCs are phased-out. 

We believe there an:: compelling reasons to take the approach that has woriced so 
well and amend the Montreal Protocol to include a phue down of HFCs. The Protocol, 
which has been ratified by 194 countries, includes all of the key producer and user 
countries. Because the producers and users of HFCs overlap considerably with those of 
HCFCs, these stakeholders an:: already familiar with the Montreal Protocol process. The 
Montreal Protocol framework has Parties and staff' with the tccbnical expertise to phase­
down HFCs, effective mechanisms for teclmology transfer, and a Multilateral Fund to 
1111i.st dcvclopin& countries with their phase-downs. The Partiu have already 
Jt~kftcwledged the importance ofintDgrating climate change objectives into the Protocol. 

Tho 21" Meeting of the Parties of the Montreal Protocol in November 2009 offers 
your Administration an early opportunity to restore U.S. leadership on climate and to 
create momentum for the December climate negotiations in Copenhagen. The Montnlal 
Protocol framework has fostered successful international cooperation for over 20 yC&I'I 
and can do so again. Proposing an amendment by the May deadline would send a strong 
signal that the U.S. is serious about tackling climate change. 

Clima~ change is an enormous challenge. We look forward to working with you 
to harness the full potential of the Montreal Protocol to help meet this challenge. 

Sincerely, 

Committee on Energy and Commerce 

cc: Joe Bartoo 
_ --- •<·Rinlcing Member 

Committee on Energy and Commerce 

Fred Upton 
Ranlcing Member 
Subcommittee on Energy and Envitorunent 

~;-~~ 
Chainnan 
Subcommittee on. Energy and 
Environment 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

MAY 2 9 2009 

The Honorable Edward J. Markey 
Chairman, Subcommittee on Energy and Environment 
Committee on Energy and Commerce 
U.S. House of Representatives 
Washington, D.C. 20515-6115 

Dear Chairman Markey: 
·- .. - ... ---·-

OFFICE OF 
AIR AND RADIATION 

Thank you for your April 3, 2009 letter to President Obama, co-signed by one of your 
colleagues, encouraging the Administration to offer an amendment to the Montreal Protocol to 
regulate the production and consumption ofhydrofluorocarbons (HFCs). 

The Administration submitted a letter on May 4, 2009, expressing interest in this subject 
to the Ozone Secretariat of the Montreal Protocol. In that letter, the Administration expressed 
interest in how best to address the projected future growth in HFCs and how to promote the 
development of alternatives. However, in the brief time available to us, we have not been able to 
complete our analysis or to fully consider how amending the Montreal Protocol to address HFCs 
would affect negotiations now taking place under the U.N. Framework Convention on Climate 
Change with respect to the post-2012 period. For these reasons, we were not able to submit a 
specific amendment proposal. 

We plan to continue actively studying and analyzing this issue. Recent analysis of 
various proposals by U.S. Environmental Protection Agency (EPA) staff shows that significant 
climate benefits could be achieved through a phase down ofHFCs, assuming both developed and 
developing country commitments. The EPA analysis assumes a baseline that is an average of 
2004, 2005, and 2006 consumption and control measures starting in 2012. EPA's analysis is 
based on stepwise reductions of approximately 10 percent ofbaseline by 2015,25 percent by 
2020, 50 percent by 2030, and 65 percent by 2039. It also assumes a 10-year delay between 
develgped.and developing country commitments. This phase down modeled by EPA estimates 
cumulative emissions reductions of roughly 66,000 to 80,000 million metric tons of carbon 
dioxide equivalent through 2050. 

Internet Address (URL) • http://www.epa.gov 
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· We'not~that the Governments of Mauritius and the Federated States of Micronesia have 
submitted a specific proposal to amend the Montreal Protocol to provide for a phase down in 
HFC consumption and production. We understand that their action will put this issue on the 
agenda for the Meeting of the Parties to the Montreal Protocol in November. Their proposal will 
also help to focus discussion among Parties in connection with the July workshop in Geneva. 

Again, thank you for your letter. If you have further questions, please contact me, or 
your staff may call Josh Lewis, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-2095. 

Sincerely, 

ftt.~tL/.alt_. CMu.J 
Elizab~raig 
Acting Assistant Administrator 
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Grnngress nf f}fl! ·Nniteb ~fates 
~hts}Jingtnn, mar 20515 

President George W. Bush 
The White House 
1600 Pennsylvania Ave, NW 
Washington, DC 20500 

Dear Mr. President, 

June 18, 2008 

Yesterday morning, we read with great interest an article in the Wall Street Journal that 
indicated a draft of an upcoming Environmental Protection Agency (EPA) regulatory 
initiative asserts that "[c]ars and trucks could be even more fuel-efficient than currently 
required by law and achieve fuel efficiency better than the auto-maker fleet average of 35 
miles per gallon required by 2020."1 

The article continued to state that "the EPA staff concludes that, based on advanced 
technologies such as plug-in hybrid vehicles, vehicle fuel efficiency could be well above 
35 miles per gallon between 2020 and 2025," and that the "draft document suggests the 
EPA staff is contemplating issuing motor-vehicle emissions standards that would be more 
stringent than currently required by federal law and would be phased in more quickly."2 

This is good news for drivers who are suffering at the pump and want more fuel efficient 
vehicles, and it is good news for our environment. Now, we urge you to join us and lead 
our nation toward energy independence. 

We hope that your Administration will heed the advice of its own Energy Information 
Administration (EIA) Administrator, Guy Caruso, in determining the maximum feasible 
fuel economy standards the National Highway Traffic Safety Administration (NHTSA) is 
directed by law to promulgate. Currently, NHTSA is using EIA's 2008 forecast for 
gasoline prices that range from $2.42/gallon in 2016 to $2.51/gallon in 2030. However, 
while testifying before the House Select Committee on Energy Independence and Global 
Warming, Administrator Caruso agreed that NHTSA should use EIA's high gas price 
scenario in setting fuel economy standards.3 In assuming the more reason~.ble range of 
$3.14/gallon in 2016 to $3.74/gallon in 2030 demonstrates that the technology is 
available to cost-effectively achieve a much higher fleet wide fuel economy of nearly 35 
mpg in 2015. 

With gas pric_es over $4 per gallon, we need to do everything we can to reduce demand 
and·ease the burden on American families. Increasing fuel efficiency is an integral part 

1 http://online.wsi.com/article/SB 121367237676080133.html 
2 ibid 

3 http:/fwww.youtube.com/watch?v=umtei2-
F9tB&eurl=http:l/globalwarming.house.gov/pubs/?id=0043 
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of reducing demand and the price of gas, and we are pleased that your Administration 
recognizes the capability and need for implementing stronger fuel efficiency standards. 

Our-offices look forward to hearing from your staff on the details of the CAFE standards 
beyond 35 mpg by 2020 that you support. 

Rahm Emanuel 
Member of Congress 

Sincerely, 

cc Stephen Johnson, EPA Administrator 

~ 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

AUG 1 9 2008 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter to the President on June 18, 2008, regarding statements from 
draft documents belonging to the Environmental Protection Agency (EPA) that were cited in an 
article published in the Wall Street Journal. 

I agree with you that the federal government should do what it can to reduce 
transportation fuel demand and ease the burden on American families. As you know, in April of 
this year the Department of Transportation (DOT) issued a Notice of Proposed Rulemaking to 
increase-fuei economy standards for passenger cars and light trucks through model year 2015. 
Utilizing the new authority and direction Congress provided in the Energy Independence and 
Security Act (EISA) of2007, DOT proposed new standards for passenger cars and light duty 
trucks for model years 2011 to 2015, the maximum number of model years for a single 
rulemaking that is allowed by the Act. DOT proposed, on average, a 4.5% yearly increase in 
corporate average fuel economy (CAFE) standards for those model years. 

EPA issued an Advance Notice of Proposed Rulemaking (ANPRM) on July 11, 2008, 
published in the Federal Register on July 30, 2008, that analyzes the issues associated with 
regulating greenhouse gas emissions from mobile sources under the Clean Air Act and which 
seeks public comment on these issues. With respect to passenger cars and light trucks, EPA 
presented an evaluation of two greenhouse gas emissions standard-setting approaches that could 
lead to average new passenger car and light truck fuel economy levels of about 33 miles per 
gallon in 2018 and 38 miles per gallon in 2020, respectively. In our economic analyses of these 
two proposals, we assumed fuel prices in the 2010-2020 time frame of a little more than $2.00 per 
gallon, based on the estimates in the 2007 Annual Energy Outlook. We also conducted 
sensitivity analyses at higher fuel prices. 

EPA is currently seeking public comment on the analyses and issues raised in the 
ANPRM and supporting technical documents. In addition to responding to the Supreme Court's 
decision.in-A1assachusetts v. EPA, we believe this effort will serve to increase the public's 
unde~~·tanding of the issues involved in regulating greenhouse gases under the Clean Air Act, 
including how its provisions might be applied to mobile sources, utility vehicles, and light duty 
trucks. 

lntemet Address (URL) • http://www.epa.gov 
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Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Patricia Haman, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-2806. 

Sincerely, 

~JJtkfltl;/ 
Robert J ·~~R;/ 
Principal Deputy Assistant Administrator 
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EDWARD J. MARKEY 
7r~ DISTRICT, M...ss.t.cHuSETT!:i 

2108 AAVBURN HOUSE OfFICE BUILDING 
WASHINGTON. DC 20515-2107 

(202) 225-2836 

c .. EAGV AND COMME!tCE COMMITTEE 

RANKING 1\AE:MBEA 
SUBCOMMITTEE ON 

TELECOMMUNICATIONS AND 
THE INTERNET 

SELECT COMMmEE ON 
HOMELAND SECURITV 

Cll:ongre!is of tf)e Wniteb ~tate~ 
1!Jou~e of 1\epresentatibt.S 

Unsbington, 1DCIJ: 20515-2107 
RESOURCES COMMmEE 

The Honorable Mike Leavitt 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
VVashington, DC 20460 

Dear Administrator Leavitt: 

April 9, 2004 

DISTRICT OFACES: 

S HIGH STREET, SUITE 101 
MEDFORD. MA 02155 

{781} 396-2900 

188 CONCORD STREET. SUITE 102 
FRAMINGHAM, MA 01702 

1508) 87&-2900 
www.house.uov/m .. r\cey 

I am writing to request the immediate declassification of all documents in 
the possession of the Environmental Protection Agency related to the Three Mile 
Island (TMI) nuclear accident in accordance with Presidential Executive Order 
13292. In addition, I ask that you provide me with a copy of all such documents. 

As you know, the 25 year anniversary of the TMI accident was on March 
28, 2004. On that date, Nuclear Regulatory Commission {NRC) Chairman Nils 
Diaz told CNN that "Three Mile Island was not really a disaster in radiological 
terms. There was no significant amount of radiation released, nobody was hurt." 
The NRC also stated in its publicity materials released for the TMI anniversary 
that TMI brought "about sweeping changes involving emergency response 
planning, reactor operator training, human factors engineering, radiation 
protection, and many other areas of nuclear power plant operations. It also 
caused the U.S. Nuclear Regulatory Commission to tighten and heighten its 
regulatory oversight. Resultant changes in the nuclear power industry and at the 
NRC had the effect of enhancing safety." 

_ _ Yocrmay be aware that Presidential Executive Order 13292 Part 3, which 
·was published on March 25, 2003, states that "Our democratic principles require 
that the American people be informed of the activities of their Government," that 
"information shall be declassified as soon as it no longer meets the standards for 
classification under this order," and ultimately calls for automatic declassification 
of documents that are more than 25 years old. The only materials that would be 
exempt from the automatic declassification requirements would be those that 
would threaten national or homeland security or those that reveal the identity of a 
confidential human source. 

It is in the public interest to disclose all documents related to TMI; 
Numerous members of the communities living near TMI have been attempting to 
obtain these documents for years in order to ascertain additional details 

PA1NT£0 ON RECYCLED I"'APER 
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regarding the radiation levels they may have been .e~posed to .. Moreover, 
Americans have the right to be informed of the acttvttles of thetr Government 
during and subsequent to the country's most serious nuclear reactor accident. If, 
as was stated by Commission Chairman Diaz to CNN, no significant amount of 
radiation was released, shouldn't interested parties be able to review the 
documents themselves in order to be sure? And if, as the NRC publicity materials 
state, the industry has undergone sweeping changes that enhanced safety and 
emergency response planning, there should be no national or homeland security 
risk in disclosing any previously classified materials regarding the cause of an 
accident that occurred 25 years ago. 

Please provide these documents to my office by April 28, 2004. If there 
are specific documents that you believe should not be declassified, please 
provide a_Jjst of all such documents as well as the reason why the materials 

· ·, contained therein should remain at a classified level. Thank you very much for 
your consideration of this important matter. If you have any questions or 
concerns, please have your staff contact Dr. Michal Freedhoff of my staff at 225-
2836. 

Sincerely, 

Edward J. Markey 

p.3 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward Markey 
U.S. H<:_I!Se of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

MAY l 2 2004 
OFFICE OF CONGRESSIONAL AND 
INTERGOVERNMENTAL RELATIONS 

Thank you for your letter of April 9, 2004, to Administrator Leavitt requesting the 
immediate declassification of all documents in possession of the Envirorunental Protection 
Agency (EPA) related to the Three Mile Island (TMI) nuclear accident that occurred on 
March 28, 1979. I am pleased to respond on behalf of the Administrator. 

In response to your letter, we have conducted a thorough search of our files and have 
determined that EPA has no classified documents in our files related to the TMI accident. For 
future reference, EPA does not have the authority to classify documents, and therefore any such 
documents would need to be de-classified by an agency that has such authority. 

Again, thank you for your letter. I appreciate the opportunity to be of service and trust the 
infonnation provided is helpful. Ifl can be of further assistance, please contact me or your staff 
may contact Catherine Sulzer at (202) 564-2464 . 

• < .-
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The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
USEPA Headquarters 
Ariel Rios Building 
1200 Pennsylvania Avenue, N. W. 
Mail Code: llOlA 
Washington, DC 20460 

Dear Administrator Jackson: 

October 31, 2012 

I am writing to request information about how the Environmental Protection Agency 
(EPA) regulates the effects of cooling water intake structures on aquatic wildlife, including 
threatened and endangered species. Through my investigation of the Nuclear Regulatory 
Commission (NRC) re-licensing proceedings at Pilgrim Nuclear Power Station (PNPS) on Cape 
Cod Bay in Plymouth, Massachusetts, I have become particularly concerned that in some cases, 
EPA has failed to ensure that facilities with cooling water intake structures continue to comply 
with the Clean Water Act. In the case ofPNPS, EPA has extended its Clean Water Act permits 
Without review for nearly two decades, despite significant changes in the Cape Cod Bay 
environment and the status of threatened and endangered species. 

~-- .. ~. ; ~, 

To issue a National Pollutant Discharge Elimination System (NPDES) permit, EPA must 
determine that a facility complies with Section 316(b) ofthe Clean Water Act, which requires 
that, "the location, design, construction, and capacity of cooling water intake structures reflect 
the best technology available for minimizing adverse environmental impact." EPA must re­
issue NPDES permits every five years, though in some circumstances pennits may be 
administratively extended. 1 The current NPDES permit for PNPS was issued in 1991 and 
amended in 1994; it expired in 1996 and has been renewed administratively since then. Thus, it 
appears that EPA has not evaluated PNPS's 316(b) compliance for nearly two decades. In 
conversations with EPA staff, I was informed that EPA has once again administratively extended 

1 hltp://cfpub.c:pa.gov/npdes/allfaqs.cfm?program_ id=OI# 115 
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PNPS's permit while it finalizes new regulations for section 316(b), which it now expects to do 
by June 27, 2013.2 

A primary way that cooling water intake structures harm wildlife is through the 
impingement and entrainment of aquatic organisms in cooling systems. Impingement occurs 
when fish and other aquatic life forms are trapped against cooling water intake screens. 
Entrainment occurs when aquatic organisms are drawn through a cooling structure and then 
pumped back out. Aside from these physical impacts, power plants also discharge heated 
effluent that contains chemical compounds; this thermal and chemical pollution may directly 
harm organisms, or indirectly harm them by degrading the quality of their habitat. 

It is particularly important to consider changes in the effects oft~ermal pollution in light 
of climate change, which will decrease the amount of water available for cooling while 
simultaneously increasing the temperature of the water that is available. Nuclear power plants 
are already struggling to deal with warming waters, placing even greater demands on aquatic 
ecosystems and jeopardizing electric power reliability.3 This summer, a nuclear power plant in 
Illinois had to petition the NRC for special permission to continue operating while the 
temperature in its cooling pond spiked to unprecedented levels. Referencing the record-setting 
water temperature, a spokesman for the company explained that, "clearly, the calculations when 
the plant was first operated in 1986 are not what is sufficient today, not all the time.',.. Clearly, 
an updated examination by EPA of the effects of thermal pollution on aquatic ecosystems and 
the use of once-through cooling is long overdue. 

PNPS operations have subjected millions of organisms to thermal pollution, impingement 
and entrainment,5 and for more than twenty years, no efforts have been made by federal 
regulators to ensure that PNPS is using the best available technology to minimize these impacts. 
Moreover, much has changed about the physical and biological environment of Cape Cod Bay in 
the past 20 years. The temperature in Cape Cod Bay has increased during the last decades; 
according to records dating back to 1854, the temperature in the Bay during the first half of 2012 
was 1.0 °F higher than the historical average for that time period. 6 In response to these and other 
stresses, populations of organisms critical to the Cape Cod ecosystem have been declining. For 
ex!~ple, the Atlantic sturgeon was recently added to the federal list of threatened species,7 and 
;i~er herring have been listed as a species of special concern.8 It is difficult to imagine how a 

2 http://water.epa.govnawsregsllawsguidance/cwa/316b/ 
3 http://www.ctmirror.org/story/175 12/millstone-shutdown-sign-broader-water-power-conflicts-climate-change 
4 http://green.blogs.nytimes.com/2012/07117/so-how-hot-was-it/ 
5 http://www.nrc.gov/reactors/operatingllicensinglrenewal/applications/pilgrim.html 
6 NOAA Extended Reconstruced Sea Surface Temperature database, available at http://www.ncdc.noaa.gov/ersst/. 
Data referenced is based on using the 42°N 70°W 2-degree bin, located in Cape Cod Bay. 
7 http://www .nmfs. noaa.gov/pr/specieslfish/atlanticsturgeon.htm 
K http://www.nmfs.noaa.gov/pr/pdfs/specieslrivcrherring_detailed.pdf 



permit issued in 1991 would be adequate in this increasingly variable, increasingly sensitive 
environment. 

The NRC licenses new power plants for 40 years and can re-license them for an 
additional 20 years following an application by the licensee. The licensing and re-Jicensing 
processes examine environmental effects and must conduct a full review as specified by the 
National Environmental Policy Act. In addition, the NRC must comply with other relevant 
environmental statutes, including the Endangered Species Act and the Magnuson- Stevens 
Fishery Management Conservation Act. As part of the PNPS re-Jicensing proceeding, the NRC 
prepared a Generic Environmental Impact Statement, which EPA commented on in a letter dated 
August 30, 2007. In this letter, EPA acknowledged that it is not the NRC's responsibility to 
determine whether PNPS operation complies with the Clean Water Act, as this responsibility is 
EPA's to undertake through the NPDES permit process. However, EPA raised concerns about 
effects of impingement and entrainment on aquatic wildlife and requested further information 
about how these effects would be mitigated. 

·- - The NRC also consulted with the National Oceanic and Atmospheric Administration 
(NOAA) to examine impacts of PNPS relicensing on threatened and endangered species, as well 
as species managed under the Magnuson-Stevens Fishery Conservation and Management Act. 
In a letter dated May 17, 2012, NOAA stated that PNPS re-licensing is unlikely to adversely 
affect threatened and endangered species. However, they concluded the letter by stating that, "if 
in the future EPA issues a revised NPDES permit for this facility, re-initiation of this 
consultation, involving both EPA and NRC, is likely to be necessary." With regard to essential 
habitat for species managed under the Magnuson-Stevens Act, NOAA wrote a letter to the NRC 
dated January 23, 2007, in which they explained that these issues "would be most appropriately 
addressed through EPA's NPDES permit renewal process." 

Overall, it is evident that despite the fact that EPA's NPDES permit for PNPS is 20 years 
old and the low likelihood that it will be re-examined in the near-term, both the NRC and NOAA 
cited EPA's NPDES permitting process as the appropriate way to examine impacts of cooling 
water intake on threatened and endangered species and other wildlife as part of the decision to 
allow PNPS to continue to operate until 2032. I am concerned that EPA has been derelict in its 
duties to protect endangered species and other wildlife from effects of cooling water intake 
structures at PNPS. I am even more concerned that the issue at PNPS may not be an isolated 
incj~ent,.but may be indicative of an ongoing practice that leaves wildlife entrained in a 
bureaucratic black hole and without adequate protection. 

So that I can better understand the steps that EPA is taking to address effects of cooling 
water intake structures on endangered and threatened species and other wildlife, I ask you to 
provide answers to the following questions by November 30, 2012. 



1 .. .lVhen EPA issues a NPDES permit for a facility with cooling water intake structures, 
what actions does it take to ensure that a facility complies with section 3l6(b) of the 
Clean Water Act? Please answer this question for NPDES permit renewals and 
administrative extensions as well. 

2. How many facilities with cooling water intake structures currently hold NPDES permits? 
Of these, how many facilities with cooling water intake structures have had their current 
NPDES permits administratively extended for more than ten years since the permit was 
first issued? For each facility, how many years has it been since the original or renewed 
permit expired? Is EPA aware of any variances from applicable requirements at each of 
these facilities (e.g, a variance that would allow the license holder to exceed thermal 
loading limits into an aquatic ecosystem)? If so, please provide all relevant 
documentation. Please also indicate the name, location, type of facility, type ofwater 
body the facility draws water from, and which federally listed species (if any) are present 
in the water body. 

3. Once regulations are finalized, how much time will operators have to update their 
facilities and submit their applications for a new NPDES permit? What measures does 
EPA plan to take to ensure compliance? 

4. Given that EPA will face a substantial backlog ofNPDES permit reviews for facilities 
with gaoling water intake structures, how will EPA decide which facilities to review 
-fi~t? Has EPA established a protocol for prioritizing facilities? How long does EPA 
estimate that it will take to reissue permits for all eligible facilities? 

Thank you for your assistance and cooperation in responding to this request. Should you 
have any questions about this request, please contact Jill Cohen or Michal Freedhoff of the 
House Committee on Natural Resources Democratic Staff at 202-225-6065. 

Sincerely, 

:~k~y.I\A.A~ 
Ranking Member 
House Committee on Natural Resources 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
Ranking Member 
Committee on Natural Resources 
House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

FEB 1 3 2013 
OFFICE OF 

WATER 

Thank you for your letter of October 31, 2012, regarding the National Pollutant Discharge Elimination 
System (NPDES) permit for the Pilgrim Nuclear Power Station. Your Jetter expressed particular concern 
about the effect on aquatic wildlife, including threatened and endangered species, of cooling water 
intake structures like those at the Pilgrim facility. The Environmental Protection Agency (EPA) is 
committed to protecting listed species as we establish requirements for cooling water intake structures. 

Your Jetter asked a number of questions. Responses to those questions are contained in the enclosures. 

Again, thank you for your letter on this important issue associated with a rulemaking we are on schedule 
to complete. If you have further questions, please contact me or your staff may call Greg Spraul in the 
EPA's Office of Congressional and Intergovernmental Relations at (202) 564-0255. 

Sincerely, 

,--,rs~ 
Nancy K. Stoner 
Acting Assistant Administrator 

Enclosures 

Internet Address (URL) e http://www.epa.gov 
Recycled/Recyclable e Printed with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 



Enc:losure A - Responses to questions from Congressman Markey re: cooling water intakes 

1. When the EPA issues a NPDES permit for a facility with cooling water intake structures, what 
actions does it take to ensure that a facility complies with section 316(b) of the Clean Water Act? 
Please answer this question for NPDES permit renewals and administrative extensions as well. 

The EPA's regulations require that an NPDES permit for facilities with cooling water intake structures 
must include conditions to implement section 316(b) of the Clean Water Act (CW A). Section 316(b) 
provides that any standard established pursuant to sections 301 or 306 of the CWA and applicable to a 
point source must require that the location, design, construction, and capacity of cooling water intake 
structures reflect the best technology available (BT A) for minimizing adverse environmental impact. 
The EPA has promulgated regulations that establish section 316(b) standards for new facilities at 40 
C.F.R. §125 Subpart I and N. With respect to existing facilities, the EPA has proposed regulations that 
are currently scheduled for promulgation by June 2013. Until these regulations are final, under the 
EPA's current regulations at 40 C.F.R. § 125.90(b), existing facilities must meet BTA requirements as 
determined by the NPDES permitting authority on a case-by-case, best professional judgment (BPJ) 
basis. 

The permitting process for an individual NPDES permit for cooling water intake structures, at 40 C.F.R. 
§ 122.21 (r), requires the operator of a facility to submit a permit application for a new or renewed permit 
to their permitting auth9rity. 1 The permitting authority relies on the information provided in the 
application, in part, for the determination of appropriate section 316(b) permit conditions. After 
receiving the application, the permitting authority reviews the application for completeness and 
accuracy. When the application is complete, the permitting authority, using the data submitted, begins to 
develop the draft permit and the justification for the permit conditions (referred to as the fact sheet or 
statement of basis). As necessary, the permitting authority can use its information gathering authorities 
to obtain any additional information needed. The decision-making process for deriving permit 
requirements is documented in the permit fact sheet or statement of basis. 

After the draft permit is complete, the permitting authority must provide an opportunity for public 
participation. A public notice announces the draft permit and interested parties may submit comments. 
Based on the comments, the permitting authority then develops the final permit, with careful attention to 
documenting the process and decisions for the administrative record. Then the permitting authority 
issues the final permit to the facility for a specific period not to exceed five years. 

Consistent with section 558(c) ofthe Administrative Procedures Act, the EPA regulations, at 40 C.F.R. 
§ 122.6, provide that submission of a timely and complete permit application for renewal will 
"administratively continue" the permit until the permitting authority takes action on the application. The 
conditions of an administratively continued permit, including any cooling water intake structure 
requirements, remain fully effective and enforceable until the new permit is issued. 

1 The NPDES authority can be either EPA or an authorized state. See the following map for details: 
http://www.epa.gov/npdes/images/State_NPDES_Prog_Auth.pdf 



2. How many facilities with cooling water intake structures currently hold NPDES permits? Of 
these, how many facilities with cooling water intake structures have bad their current NPDES 
permits administratively extended for more than ten years since the permit was first issued? For 
each facility, how many years has it been since the original or renewed permit expired? Is EPA 
aware of any variances from applicable requirements at each of these facilities (e.g. a variance 
that would allow the license holder to exceed thermal loading limits into an aquatic ecosystem)? If 
so, please pro_~ide all relevant documentation. Please also indicate the name, location, type of 
f:dtlty, t)'pe of waterbody the facility draws water from, and which federally listed species (if any) 
are present in the water body. 

The EPA estimates that approximately 1,260 facilities withdraw cooling water and may be potentially 
subject to regulation under the EPA's April2011, proposed rule for existing facilities (76 FR 22174). Of 
these, the EPA has detailed information (usually including a permit ID and geographic location) on 871 
facilities, using its 2000 industry survey and Energy Information Administration data. The EPA was able 
to cross-reference permit ID numbers with information contained in its CW A permit tracking systems 
for most of these 871 permits to determine their current status. We identified approximately 28 active 
facilities with permits that have been administratively continued for more than 1 0 years. 

Enclosure B lists 897 cooling water intakes with known locations at the 871 facilities based on the 
EPA's 2000 industry survey (the larger facilities may have multiple intakes). The spreadsheet identifies 
facilities with NPDES permits and provides the facility name, location, type of facility, and type of 
waterbody the facility draws water from. It also identifies species that may be present in the waterbody 
that are listed under the Endangered Species Act as of August 2012. There are two tabs showing whether 
species may be present. The first tab shows whether a facility's intake is within designated critical 
habitat. The EPA determined this based on geographic information system analysis using facility 
location information overlaid on maps of designated critical habitat obtained from the U.S. Department 
of the Interior. Th(! ~econd tab shows whether a facility's intake is within the range of habitat of listed 
!ip«".Ws, The habitat maps used for this analysis are from the International Union for the Conservation of 
Nature, NatureServe, and the National Oceanic and Atmospheric Administration's Essential Fish 
Habitat. The enclosed spreadsheet also shows the permit issuance and expiration dates according to the 
EPA's permit tracking systems as ofNovember 2012. 

Your letter asks how many facilities have a variance from "thermal loading limits." We interpret your 
query to be asking how many facilities have received variances under CWA section 316(a) from 
otherwise applicable technology-based and/or water quality-based thermal discharge requirements under 
CWA section 301. CWA section 316(a) allows permits to contain less stringent thermal discharge limits 
than would otherwise apply under section 301, if it is shown that the less stringent limits will 
nevertheless be able to assure the protection and propagation of the receiving water's balanced 
indigenous population of fish, shell fish and wildlife. Currently, the EPA is unable to provide an 
accurate estimate ofthe number of variances from otherwise applicable requirements at these facilities. 
Because most states have authorized NPDES programs, they maintain detailed NPDES data for their 
state system and provide only a specified set of data to the EPA that does not include 316( a) variance 
information. 



3. Once regulations are finalized, how much time will operators have to update their facilities and 
submit their applications for a new NPDES permit? 

The compliance time line for covered facilities will depend on ( 1) the requirements of the final 316(b) 
regulation which is scheduled to be complete by June 2013 and (2) the facilities' permit renewal 
schedule. The EPA proposed a compliance timeline in the April 20, 2011, proposed rule for existing 
facilities which can be found at 76 FR 22248, and§ 125.93 at 76 FR 22282. The proposed regulatory 
text suggests compliance schedules for impingement and entrainment would be "as soon as possible, 
based on the schedule of requirements set by the Director" (see both §125.93(a) and (b)), and would add 
for impingement the further requirement that compliance be demonstrated "in no event later than" eight 
year~ a_!te~ the. effective date of the rule. 

What measures does EPA plan to take to ensure compliance? 

All NPDES permits establish monitoring, reporting and recordkeeping requirements for limits contained 
in the permit, as appropriate, including any new limits based on any new 316(b) requirements. Final 
compliance monitoring requirements for existing facilities will depend on the requirements of the final 
316(b) regulation which is scheduled to be completed in June 2013. A discussion of compliance 
monitoring in the April 20, 2011, proposed rule for existing facilities can be found at 76 FR 22256 to 
22259, and §125.96 at 76 FR 22286. The proposed regulatory text suggests compliance monitoring for 
the impingement requirements, which would depend on the compliance route chosen by the facility and 
approved by the Director (e.g., monitoring impingement mortality rates or velocity of intake flow). The 
proposed regulatory text does not contain specific compliance monitoring for entrainment at existing 
units because entrainment requirements at existing units are set on a case-by-case basis, at the discretion 
of the Director. The proposed regulatory text also includes compliance monitoring for new units at 
existing facilities, which again depend on the compliance route chosen by the facility and approved by 
the Director (e.g., demonstrating flow reductions or entrainment reductions). 

4. Given that EPA will face a substantial backlog of NPDES permit reviews for facilities with 
cooling water intake structures, how will EPA decide which facilities to review first? Has EPA 
established a_P.,I."(lt.ocol for prioritizing facilities? 

When the final existing facilities rule is promulgated, any new requirements would be applied as current 
permits expire and are renewed. The EPA does not anticipate the new rule adding to the permit backlog 
or creating a logjam. Rather, the EPA intends to encourage permitting authorities to prioritize their 
permit renewals by taking site-specific conditions into account. These conditions may include a number 
offacto!S described in the April2011, proposed rule at §125.98 at 76 FR 22287, such as thermal 
discharges, energy reliability and grid requirements. The preamble also includes a discussion that 
"guides the Director when considering cost-benefit analysis for permit conditions" at 76 FR 22260 to 
22262. 

How long does EPA estimate that it will take to reissue permits for all eligible facilities? 

Given the five-year time frame of NPDES permits, the EPA estimates that it will take at least five years 
from the time the rule goes into effect to reissue most permits for facilities subject to the existing 
facilities rule. Whenever the permit is issued, the timeframes for compliance would be specified as 
permit conditions in the permit. 
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O!nngre.ss of tqe llnitelt ~fates 
D!las}fington, il<!t 20515 

The Honorable Lisa P. Jackson 
AdminiS,trator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20640 

Dear Administrator Jackson: 

June 21, 2011 

Forty years after adoption of the Clean Air Act, toxic air pollution from power plants continues 
to harm the health of our children and our communities. We commend you for taking action to 
clean up this serious threat to public health through the Environmental Protection Agency's 
proposed Power Plant Air Taxies Rule. This rule will save thousands of lives and avoid tens of 
thousands of illnesses through the use of available and cost-effective pollution controls. 

Toxic air pollution from power plants remains a major unregulated source of air pollution in the 
United States. According to EPA's National Emissions Inventory, power plants emit 84 
hazardous air pollutants and are the single largest source of mercury, hydrochloric acid and 
arsenic releases into the air. These plants emit 386,000 tons of hazardous air pollution annually. 

EPA estimates that the Power Plant Air Taxies Rule will prevent the release of 91% of the 
mercury in_~oal, reduce emissions of acid gases from power plants by 91%, and cut sulfur 
ciicxtde emissions from power plants by 53%, as well as reducing many other hazardous air 
pollutants. 

As a result of these reductions, the Power Plant Air Taxies Rule will save up to 17,000 lives 
every year. It will also prevent 11,000 heart attacks and 120,000 asthma attacks annually, 
prevent 12,200 hospital admissions and emergency room visits, and avoid 850,000 lost work 
days annually. These and other serious adverse health effects can occur hundreds of miles 
downwind of a power plant or in adjacent communities. Low-income and diverse communities 
of color often are especially impacted by these toxic emissions, and children and senior citizens 
are our most vulnerable populations. EPA estimates that the rule will provide up to $140 billion 
each year in health benefits and that for every dollar spent to reduce this pollution, we will 
receive $5-$13 in health benefits. 

Pollution control technology to meet these requirements is already being used by hundreds of 
power plants across the nation. New technology promises to provide the needed reductions at 
far lower costs than were previously estimated. A recent analysis by the Political Economy 
Research Institute at the University of Massachusetts, Amherst, estimated that 1.46 million jobs, 
or about 290,000 jobs on average in each of the next five years, would be created by capital 
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investments in pollution controls and construction of new plants as the country transitions to a 
cleaner, modernized generation fleet. 

For more than 40 years, the Clean Air Act has protected public health and strengthened 
America's economy. We encourage you to build on this record of success by reducing toxic air 
pollution from power plants. 

Sincerely, 

~··~ 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

.- The. Honordble Edward Markey 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Markey : 

AUG - 5 2011 

OFFICE OF 
AIR AND Rf,OIAT•ON 

Thank you for your letter of June 21,2011, co-signed by 105 of your colleagues, to the U.S. 
Environmental Protection Agency in which you stated your support for the proposed "National Emission 
Standards for Hazardous Air Pollutants from Coal- and Oil-Fired Electric Utility Steam Generating 
Units and Standards of Performance for Fossil-Fuel-Fired Electric Utility, Industrial-Commercial­
Institutional, and Small Industrial-Commercial-Institutional Steam Generating Units" (the Mercury and 
Air Taxies Standards rule), which was published in the Federal Register on May 3, 2011. The 
Administrator asked that I respond on her behalf. 

We sincerely appreciate your support for the proposed rule. The EPA remains committed to protecting 
public health as required by the Clean Air Act. By updating the public health safeguards to reduce 
mercury, acid gasses, and other life-threatening pollutants in our air, the EPA is protecting families from 
illness and premature deaths. Toxic air pollutants like mercury from coal- and oil-fired power plants can 
cause neurological damage, especially in young children, reducing their IQ and impairing their ability to 
learn. In addition to mercury, the proposed standards would also reduce emissions of other toxic metals 
l~~~ '!I:~~nic, .chromium and nickel that are known or suspected carcinogens. These toxic pollutants 

· contribute to fine particle pollution, which can cause premature death, and heart disease, aggravate 
asthma, and contribute to missed days of work and school due to illness. 

Improved air quality from reduced power plant emissions would provide up to $140 billion annually in 
public health benefits. These benefits are especially important for minority and low-income populations 
that are disproportionately affected by asthma and other debilitating health conditions. The proposed 
standards would also keep people working and avoiding sick days while enhancing productivity, and 
creating thousands of high-quality American jobs. EPA estimates the proposed rule would support 
31,000 short-term construction jobs and 9,000 long-term utility jobs as pollution control equipment is 
manufactured, installed, maintained, and operated on an ongoing basis. 

Internet Address (URL) • http //www epa gov 
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------------·--- --------------- \ 

Again, thank you for your letter and your support. This letter will be placed in the public docket for this 
rulemaking. If you have any further questions, please contact me or your staff may call Cheryl Mackay 
in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-2023. 

~-- ~-·- .. 

Sincerely, 

arthy 
Assistant Administrator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

JAN 1 8 2012 

OFFICE OF 
AIR AND RADIATION 

Thank you for your Jetter of November 15, 2011, to President Obama, co-signed by II 0 of your 
colleagues, regarding the U.S. Environmental Protection Agency and National Highway Traffic and 
Safety Administration's (NHTSA) recent joint proposed rule for fuel economy and greenhouse gas 
(GHG) emissions standards for model year 2017 to 2025 passenger cars and light trucks. This proposed 
rule was signed on November 16,2011. We appreciate your support and value your interest in these 
standards, and have added your letter to our administrative docket for the rulemaking. 

The proposed rule would provide auto manufacturers with the certainty needed to make long-term 
investments in technology and build advanced technology vehicles. Also, continuing the National 
Program would ensure that all manufacturers can build a single fleet of U.S. vehicles that would satisfy 
the requirements of both the Federal and California programs, thus helping to reduce costs and 
regulatory complexity while providing significant energy security and environmental benetl.ts. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Diann Frantz in EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3668. 

Sincerely, 

arthy 
Assistant Administrator 

Internet Address (URL) ·http //www epa gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Ed Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House ofRepresentatives 
Washington, DC 20515 

Dear Congressman Markey: 

SEP - 7 2012 

THE ADMINISTRATOR 

I am pleased to renew the charter of the Good Neighbor Environmental Board in accordance 
with the provisions of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The Good 
Neighbor Environmental Board is in the public interest and supports the U.S. Environmental 
Protection Agency in performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The committee will be in effect for 
two years from the date the charter is filed with Congress. After two years, the charter may be 
renewed as authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may 
contact Christina J. Moody in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-0260. 

Lisa P. Jackson 

Enclosure 

Internet Address (URL) • http l/www.epa.gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

GOOD NEIGHBOR ENVIRONMENTAL BOARD 

1. Committee's Official Designation (Title): 

Good Neighbor Environmental Board 

2. Authority: 

This charter renews the Good Neighbor Environmental Board (GNEB) in accordance with the 
provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. App. 2. The GNEB is in 
the public interest, and is specifically directed under Section 6 of the Enterprise for the Americas 
Initiative Act, 7 U.S.C. Section 5404. 

The authority of the President under this section to establish an advisory board to be known as 
the Good Neighbor Environmental Board is delegated to the Administrator of the Environmental 
Protection Agency (EPA), pursuant to Section 10 of Executive Order 12916, 
May 13, 1994. 

3. Objectives and Scope of Activities: 

The GNEB will provide advice, information and recommendations on the need for 
implementation of environmental and infrastructure projects "within the States of the United 
States contiguous to Mexico in order to improve the quality of life of persons residing on the 
United States side ofthe border." 

4. Description of Committee's Duties: 

The duties of the GNEB are solely to provide advice. 

5. Official(s) to Whom the Committee Reports: 

The GNEB advises the President or his delegatee and also may provide advice to Congress 
through the President or his delegatee. 

6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office of Federal Advisory Committee Management and Outreach, within the 
Office of the Administrator. 



7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of GNEB is $425,000 which includes 1.5 person-years of 
support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the Designated 
Federal Officer (DFO). The DFO or a designee will be present at all of the advisory committee's 
and subcommittee meetings. Each meeting will be conducted in accordance with an agenda 
approved in advance by the DFO. The DFO is authorized to adjourn any meeting when he or she 
determines it is in the public interest to do so, and will chair meetings when directed to do so by 
the official to whom the committee reports. 

9. Estimated Number and Frequency of Meetings: 

The committee expects to meet approximately three (3) times a year. Meetings may occur 
approximately once every four (4) months or as needed and approved by the DFO. EPA may pay 
travel and per diem expenses when determined necessary and appropriate. 

As required by F ACA, the GNEB will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection (c) of Section 552b of Title 5, U.S.C. Interested persons may attend meetings, 
appear before the committee as time permits, and file comments with the GNEB. 

10. Duration and Termination: 

This charter will be in effect for two years from the date it is filed with Congress. After this two­
year period, the charter may be renewed as authorized in accordance with Section 14 ofF A CA. 

11. Member Composition: 

The GNEB will be composed of approximately 25 members who will serve as Representative 
members of non-federal interests, Regular Government Employees (RGEs), or Special 
Government Employees (SGEs). Representative members are selected to represent the points of 
view held by organizations, associations, or classes of individuals. In selecting members, EPA 
will consider candidates from the United States Government, including the Department of 
Agriculture; tribal government; governments of the States of Arizona, California, New Mexico, 
and Texas; and private organizations, including community development, academic, health, 
environmental, and other non-governmental entities. 



------------------------- -------------

12. Subgroups: 

EPA, or the GNEB with EPA's approval, may form GNEB subcommittees or workgroups for 
any purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the GNEB for full deliberation and discussion. Subcommittees or workgroups have no authority 
to make decisions on behalf of the chartered committee nor can they report directly to the 
President. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accordance with NARA General Records 
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom of Information Act, 5 U.S. C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

August 1 0, 2012 
Agency Approval Date 

SEP - 7 2012 

Date Filed with Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 AL-- J1-DOD-4L£o ( 

The Honorable Ed Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House of' Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

MAR - 9 2012 THE ADMINISTRATOR 

I am pleased to renew the charter of the Environmental Financial Advisory Board in accordance with the 
provisions ofthe Federal Advisory Committee Act, 5 U.S.C. App. 2. The Environmental Financial 
Advisory Board is in the public interest and supports the U.S. Environmental Protection Agency in 
performing its duties and responsibilities. 

I am tiling the enclosed charter with the Library of Congress. The board will be in effect for two years 
from the date the charter is tiled with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may contact 
Clara Jones in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3701. 

Lisa P. Jackson 

Enclosure 

Internet Address (URL) • http 1/w-Nw epa gov 
Recycled/Recyclable • Prmted w1th Vegetable Oil Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

ENVIRONMENTAL FINANCIAL ADVISORY BOARD 

1. Committee's Official Designation CTitlel: 

Envirorunental Financial Advisory Board 

2. Authority: 

This charter renews the Environmental Financial Advisory -Board (EF AB) in accordance with 
the provisions ofthe Federal Advisory Committee Act (FACA), 5 U.S.C. App. 2 and relevant 
Agency policies. The EF AB is in the public interest and supports EPA in perfonning its duties 
and responsibilities. 

3. Objectives and Scope of Activities: 

There are many critical environmental financing issues facing our nation. Environmental 
legislation places significant additional resource requirements on all levels of government, 
increasing their infrastructure and administrative costs. At the same time, limited budgets and 
economic challenges have constrained traditional sources of capital. Growing needs and 
expectations for environmental protection, as well as increasing demands in all municipal 
service areas, make it difficult for state and local governments to find the resources to meet their 
needs. The resulting strain on the public sector challenges the quality and delivery of 
environmental services. 

The major objectives are to provide policy advice and recommendations on: 

a. Reducing the cost of financing sustainable environmental facilities, discouraging 
polluting behavior, and encouraging stewardship of natural resources; 

b. Creating incentives to increase private investment in the provision of environmental 
services and removing or reducing constraints on private involvement imposed by 
current regulations; 

c. Developing new and innovative environmental financing approaches and supporting 
and encouraging the use of cost-effective existing approaches; 

d. Identifying approaches specifically targeted to small community financing; 



e. Assessing government strategies for implementing public-private partnerships, 
including privatization and operations and maintenance issues, and other alternative 
financing mechanisms; 

f. Improving governmental principles of accounting and disclosure standards to help 
improve sustainability of environmental programs; 

g. Increasing the capacity issue of state and local governments to carry out their respective 
environmental programs under current Federal tax laws; 

h. Increasing the total investment in environmental protection and stewardship of public 
and private environmental resources to help ease the environmental financing challenge 
facing our nation; and 

i. Removing barriers and increasing opportunities for the U.S. financial services and 
environmental goods and services industries in other nations. 

4. Description of Committee's Duties: 

The duties of the EF AB are solely to provide advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

The EF AB will submit advice and recommendations and report to the EPA Administrator, 
through the Office of the Chief Financial Officer. 

6. Agencv Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office of the Chief Financial Officer. 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of the EFAB is $559,000 which includes 4.5 work years of 
support. 



8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The DFO or 
a designee will be present at all of the advisory committee's and subcommittee meetings. Each 
meeting will be conducted in accordance with an agenda approved in advance by the DFO. The 
DFO is authorized to adjourn any meeting when he or she determines it is in the public interest to 
do so, and will chair meetings when directed to do so by the official to whom the committee 
reports. 

9. Estimated Number and Frequency of Meetings: 

EF AB expects to meet approximately two (2) times a year. Meetings may occur approximately 
once every six (6) months or as needed and approved by the Designated Federal Officer (DFO). 
EPA may pay travel and per diem expenses when determined necessary and appropriate. 

As required by FACA, the EFAB will hold open meetings unless the Administrator determines 
that a meeting or a portion of a meeting may be closed to the public in accordance with 
subsection c of section 552b of title 5, United States Code. Interested persons may attend 
meetings, appear before the committee as time permits, and file comments with the EF AB. 

10. Duration and Termination: 

EF AB will be examined annually and will exist until the EPA determines the committee is no 
longer needed. This charter will be in effect for two years from the date it is filed with Congress. 
After the initial two-year period, the charter may be renewed as authorized in accordance with 
Section 14 ofF A CA. 

11. Member Composition: 

The EF AB will be composed of approximately thirty (30) members who will serve as 
Representative members of non-federal interests, Regular Government Employees (RGEs), or 
Special Government Employees (SGEs). Members are selected to represent the points of view 
held by specific organizations, associations, or classes of individuals. In selecting members, EPA 
will consider candidates from all levels of government, including elected officials; the finance, 
banking, and legal communities; business and industry; and local, national and non governmental 
organizations. 



12. Subgroups: 

EPA, or the EFAB with EPA's approval, may fonn subcommittees or workgroups for any 
purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the EF AB for full deliberation and discussion. Subcommittees or workgroups have no authority 
to make decisions on behalf of the chartered committee nor can they report directly to the 
Agency. 

13. Recordkeeping: 

The records of the committee, fonnally and informally established subcommittees, or other 
subgroups of the committee, shall be handled in accor~ance with NARA General Records 
Schedule 26, Item 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom of Information Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

February 24.2012 
Agency Approval Date 

March 6. 2012 
GSA Consultation Date 

MAR -9 2012 
Date Filed with Congress 



COMMmtlll EDWARD J. MARKEY 
NATURALRESOURC!S 
RANKING DEMOCRAT 

7T~ DISTRICT, MASSACHUSETTS 

ENERGY AND COMMERCE ~ongre~~ of tbe Wniteb ~tate~ 
Jilouue of l\epuuentatibeU 

-.asl)ington, J)<! 20515-2107 

The Honorable Lisa P. Jackson 
Administrator 
U.S. Environmental Protection Agency 
1200 Ariel Rios Building 
Washington, DC 20460 

De.ar Administrator Jackson: 

January 10, 2012 

2108 RAYBURN HOUSE OFFICE BUILDING 
WAS~INGTON, OC 2~1&-2107 

12021225-2838 

DISTRICT OFFICES: 

5 HIGH STREET, SUITE 101 
MEDFORD, MA 02155 

178113!1&-2900 

188 CONCORD STREET, SUITE 102 
FRAMINGHAM, MA 01702 

1508187&-2900 

http://merkey.houae.gov 

I thank you for your attention to the environmental and public health issues related to the 
chemical dioxin over the past three years, and for making the release of the EPNs long-delayed 
'Dioxin Reassessment' a priority of your leadership. This scientific assessment of dioxin's health 
impacts is important so that any additional steps to protect the public from one of the most toxic 
chemicals known to science can be taken. The release of EPA's latest TRI {Toxic Release 
Inventory) analysis indicates that total disposal or other releases of dioxin increased from 2009-
2010. According to EPA's analysis, air releases of dioxin rose 10 percent from 2009 to 2010 and 
total disposal or other releases, such as landfill disposal, increased 18 percent. The increase of 
dioxin in the environment only further supports the need for immediate steps to be taken to 
protect the public from this dangerous chemical. Therefore, I strongly urge you to move swiftly 
in releasing the full scientific assessment of dioxin's health impacts. 

Dioxin causes a wide array of adverse health effects and in addition to being associated with 
increased risk of cancer; dioxin is also linked to reproductive, developmental, immunological, 
and honnonal impacts in both animals and humans. On April 11, 2011, I along with 72 other 
members of Congress wrote to you expressing deep concern that the EPA's Dioxin 
Reassessment has been delayed time and time again for more than 20 years.1 Since we wrote to 
you, the EPA's Science Advisory Board (SAB) issued their final report on August 26,2011, 
which reviewed 'EPA's Reanalysis of Key Issues Related to Dioxin Toxicity and Response to 
NAS Comments. '2 This reanalysis was first issued in May 2010 and it was my understanding 
that the SAB's review of this document was to be among the final steps in the Dioxin 
Reassessment process. On.August 29, 2011, EPA announced its final plan for completing the 
Dioxin Reassessment.3 EPA committed to completing the portion of the reassessment relating to 
non-cancer health impacts and posting it to the IRIS4 database (an EPA database containing 
information on human health effects resulting from exposure to various environmental 
substances) by the end of January 2012 and to then complete the cancer portion of the reanalysis 
"as quickly as possible." EPA stated that once the Agency completes both the non-cancer and 
cancer portions of the reanalysis, the Dioxin Reassessment would be considered flnaJ. 

1 http://markey .house.gov/index.php?optlon•com_content&task-view&id-430 l&ltemid•J41 
1http://yosem ite.epa.gov/sab/sabproduct.nsf/fedrgstr _ activites19DE6A082SA 9COSOF85257 412005 EA22N$File!Dio 
xin+-+Main+Text+-+SAB·ERD.pdf 
3 http://cfpub.epa.gov/ncealcfm/recordisplay.cfm?deid-209690 
4 IR!S: Integrated Risk lnfonnation System 

PAINTED ON AECYCL&O P"PER 



I am very concerned that the American Chemistry Council (ACC) and other impacted industry 
sectors are now pressuring EPA to further delay the release of this important document. In the 
recent fiscal year 2012 omnibus (H.R. 2055) Congress included text that stated "For draft 
assessments released in fiscal year 2012, the Agency shall include documentation describing 
how the Chapter 7 recommendations of the National Academy of Sciences (NAS) have been 
implemented or addressed, including an explanation for why certain recommendations were not 
incorporated " 

Recentl1 the ACC, sent a letter to you asking for the Dioxin Reassessment to be further 
delayed. In this letter the ACC has inaccurately characterized this omnibus rider language 
stating that, "to comply with Congress's direction, EPA should withdraw the dioxin assessment 
from interagency review and take the necessary steps to implement the NAS recommendations." 

This is a significant misinterpretation of the provision that was enacted. The Dioxin 
Reassessment was not released in draft form in fiscal year 2012, and therefore this stipulation 
does not apply to the EPA's Dioxin Reassessment. The EPA's draft dioxin health assessment 
report was written in 1985, with revised drafts issued in 1994,2000, and 2003. Since then, the 
Dioxin Reassessment has been in the final stages for close to nine years. In addition, in 2006, the 
National Academy of Sciences (NAS) issued a very detailed report reviewing the EPA's Dioxin 
Reassessment. Since the NAS issued its report, the EPA issued a response to the NAS report and 
formed a Science Advisory Board to review the EPA's response to the NAS. Prior to that, the 
EPA had formed three separate science advisory review panels in 1988, 1995, and 2001 to 
review the draft dioxin report. Additional reviews are not necessary, would be an extreme waste 
of government resources, are not called for by the omnibus language, and would only serve to 
further delay the completion of this important public health document. 

Therefore, I am writing to strongly urge you to reject industry's can for further delays and meet 
your schedule of finalizing the non-cancer portion of the dioxin reanalysis by the end of this 
month and to finalize the cancer portion as quickly as possible thereafter, as you have pledged. 
The American public has been waiting for the completion of this dioxin study since 1985 and 
cannot afford any further delays. 

Thank you for your attention to these concerns and for your commitment to protecting human 
health and the environment. 

Sincerely, 

t,A"'.~<l'~ 
Edward J. Markey '- r 

cc: Cass Sunstein, Administrator, Office of Information and Regulatory Affairs 
Nancy Sutley, Chair, White House Council on Environmental Quality (CEQ) 
Paul Anastas, Assistant Administrator, Office of Research and Development, EPA 
Rebecca Clark, Acting Director, National Center for Environmental Assessment, EPA 

J http://www .amerlcanchemlstry .com/Pollcy/Rcgulatory-Refonnl A CC.Letter-to-Administrator-Jackson-re-IRIS. 
419ll.pdf 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
United States House of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

i-iAn - 2 2012 

OFFICE OF 
RESEARCH AND DEVELOPMENT 

Thank you for your letter dated January 10, 2012 to Lisa P. Jackson, Administrator of the U.S. 
Environmental Protection Agency (EPA), regarding the EPA's Integrated Risk Information System 
(IRIS) program and the draft IRIS Reanalysis of Key Issues Related to Dioxin Toxicity and Response to 
NAS Comments (draft dioxin reanalysis). Because the Office of Research and Development is 
responsible for the IRIS program, your letter was referred to me for response. 

I am pleased to report that on February 17, 2012, the EPA completed the noncancer portion of the dioxin 
Reanalysis (Volume 1) and posted it to the IRIS database. This important Agency achievement 
represents the culmination of a decades-long process that included multiple opportunities for public and 
stakeholder involvement and multiple rounds of rigorous, independent expert peer review. The process 
followed in developing the dioxin Reanalysis exemplifies the Agency's commitment to scientific rigor, 
expert input, public and stakeholder engagement, and independent expert peer review. 

The "Consolidated Appropriations Act", H.R. 2055, states that "for draft assessments released in fiscal 
year 2012, the Agency shall include documentation describing how the Chapter 7 recommendations of 
the NAS report have been implemented or addressed, including an explanation for why certain 
recommendations were not incorporated." This language is specific to draft - not final - assessments 
released in fiscal year 2012, and therefore is not applicable to the release of the final dioxin reanalysis. 

Again, thank you for your letter. If you have any further questions, please contact Laura Gomez in the 
EPA's Office ofCongressional and Intergovernmental Rela 'ons at 202-564-5736. 

Acting Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable. Printed with Vegetable 011 Baaed Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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~ongress of tbe mntteb 6tates 
aasbtnQton. mt: 20515 

July 25, 2011 

Ms. Lisa Jackson, Administrator 
Ms. Gina McCarthy, Assistant Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator Jackson and Assistant Administrator McCarthy: 

We are writing to express our gratitude and support for your work to maintain current 
funding levels for Clean Air Act Section 1 05 air quality assistance grants for the Region I states. 
However, we are concerned that, once implemented, the new air grant funding formula will be 
extremely detrimental to the states that we represent. 

As you know, New England's state air programs are some of the strongest and most 
effective in the nation, with some of the toughest emissions limits for cars, the most stringent 
trash incinerator rules, and strict mercury controls, as well as our Regional Greenhouse Gas 
Initiative (RGGI). These programs have also been designed to compensate for the significant air 
pollution transport our region receives from the Southeast and Midwest, as many other regions 
have not taken steps to improve air quality unless required to by federal programs. 

Under the revised Section 105 state air grant funding formula, it is estimated that Region 
I states could lose up to 27 percent of our annual funding. In order to continue to implement 
these strong standards and effective programs, continued funding is necessary and, at a time 
when many of our states are facing budget shortfalls, a cut of 27 percent would be harmful to 
these important initiatives. In FY20 10 alone New England state environmental agencies have 
had to cut 176 staff and leave 109 positions vacant resulting in not only a smaller workforce to 
execute these programs, but also a loss of jobs during a time ofhigh unemployment. 

We understand the difficult budget circumstances that EPA is currently facing and, 
because of that, we respectfully request that you not begin implementation of the new state air 
grant funding formula until there is an increase in overall funding for the accoun.t to ensure that 
there will be no net losses for Region I or any region. 

Thank you for your attention to this important matter. We look forward to your response. 

Sincerely, 

-



Jeanne Shaheen 
United States Senator 

Kn~,. ~.t~ 
Rosa L.De~uro 
Member of Congress 

~ c.A&f~~ 
Joe Courtney nvu. -l 
Member of Congress 

~ Jdtflut_ J W. Olver 
ember of Congress 

L7~4. ··c.-
Bernard Sanders 
United States Senator 

Whitehouse 
United States Senator 

~C~e~ 
Member of Congress 

ftilf~ 
Member of Cong:~ss ( 

ea ... ~t? ~·~e.l 
Edward J. M ey 
Member of Congress 

Christopher S. Murphy 

(]E)~ 
Peter Welch 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

AUG 3 1 2011 

OFFICE OF 
AIR AND RADIATION 

Thank you for your letter of July 25, 2011, co-signed by 13 of your colleagues, regarding the 
Environmental Protection Agency's reconsideration and update of the formula to allocate grant funds 
that support the nation's state and local continuing air programs. We recognize that adequate support to 
state and local air quality agencies is critical for the effective implementation of the Clean Air Act and 
the protection of the public health. This is evidenced by the significant air quality improvements 
achieved through the efforts of these agencies in New England. 

The EPA believes that an increase and realignment in funding is necessary to enable state and local air 
quality agencies to adequately address the air pollution and public health challenges that we continue to 
face. The Agency had revised and proposed an updated approach for allocating funds for Clean Air Act 
Section 105 grants in anticipation of receiving a significant increase in grant funding for state and local 
air quality agencies in FY 2011. The EPA's proposed approach would still have delivered increased 
support to the New England states. When the requested increase was not forthcoming, we did not move 
forward to implement the revised approach. 

The EPA has stated that without increased state and local funding, it will not make any adjustments to 
the current allocation approach until FY 2013, and at that time would begin a gradual transition to a 
revised approach. This will enable us to move towards an allocation approach that addresses the air 
quality and public health challenges of the 21 51 century in a way that is as sensitive as possible to all 
regions of the country. We will incorporate the latest air quality and health risk information available to 
us. We will also ensure that the operations of state and local agencies are not disproportionately 
compromised. During the transition period, if Congress increases state and local funding we will 
reassess our approach. 

Internet Address (URL) • hltp.//www epa gov 
Recycled/Recyclable • Pnnted With Vegetable Oil Based Inks on 100% Postconsumer. Process Chlonne Free Recycled Paper 



We look forward to continuing to work with you and your state and local air quality agencies on this 
matter. If you have any further questions, please contact me or your staff may call Diann Frantz in the 
EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3668. 

Sincerely, 

cCarthy 
Assistant Administrator 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Edward J. Markey 
Chairman 

WASHINGTON, D.C. 20460 

SEP 2 8 2010 

Select Committee on Energy Independence 
and Global Warming 

U. S. House of Representatives 
Washington, D. C. 20515 

Dear Mr. Chairman: 

A L- t o-oo 1- (o:;l(o 0 
/V"L 

OFFICE OF CONGRESSIONAl AND 
INTERClOVERNMENTAL HELATIONS 

This letter is in response to your recent requestto extend the detail assignment of 
Ms. Shannon Kenny, an employee of the Environmental Protection Agency (EPA), to the Select 
Committee on Energy Independence and Global Warming through December 31, 2010. We are 
pleased to allow Ms.frt (j_ this opportunity and expect her to return to EPA on January 4, 2011. 

If you have any questions, please contact me or have your staff contact Clara Jones in my 
office at (202) 564-3 701. 

Sincerely, 

&J\\~~ 
David Mcintosh 
Associate Administrator 

lntamut Address (URL) • http://wv.w.epa.gov 
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HENRY A. WAXMAN, CALIFORNIA 

CHAIRMAN 

JOE BARTON, TEXAS 

RANKING MEMBER 

ONE HUNDRED ELEVENTH CONGRESS AL-fo-Cf.X)-·7 ~~ Q 
Qt:ongress of tbe Wniteb ~tates 

~ouge of i\epregentatibeg 
COMMITIEE ON ENERGY AND COMMERCE 

2125 RAYBURN House OFFICE BuiLDING 

WASHINGTON, DC 20515-6115 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson, 

Majority 1202) 22&-2927 
Minority 12021 22&-3641 

May 17,2010 

I write to request infonnation regarding the use of dispersants to mitigate the effects of 
the catastrophic release of millions of galJons of crude oil into the Gulf of Mexico following the 
explosion aboard the Deepwater Horizon drilling rig. While the estimates of the amount of oil 
released daily has increased significantly since the explosion and remains under question, what is 
certain is that the inability of BP to quickly stop the leak is leading to an environmental 
catastrophe, placing fragile ecosystems, wildlife and the region's economy in peril. The release 
ofhundreds of thousands of gallons of chemicals into the GulfofMexico could be an 
unprecedented, large and aggressive experiment on our oceans. It requires careful oversight by 
the Environmental Protection Agency (EPA) and other appropriate federal agencies. 

As a measure to mitigate the impact of the oil spill, the EPA recently granted BP 
authorization to use chemical dispersants, which are a detergent-like brew of solvents, 
surfactants and other compounds that break down oil into tiny particles that then scatter and sink 
into the sea. To date, over half a million gallons of dispersants have been used in the Gulf of 
Mexico. Just two days ago, the EPA and US Coast Guard authorized BP to apply these 
dispersants at the site of the leak, over one mile below the ocean surface, a practice that has 
never been authorized before. 

The information regarding the chemical composition, efficacy and toxicity of the dispersants 
currently being used is scarce. Additionally, recent articles 1 have_raised questions regarding both 
the relative safety and efficacy of the dispersant selected for use by BP, suggesting that other 

1 Less Toxic Dispersants Lose Out in BP Oil Spill Cleanup, Greenwire, May 13,2010, Spills Ills Could be Found 
Under the Water, Wall Street Journal <online), May 17, 2010 



formulations may have been more suited for use in the Gulf of Mexico. In light of the volume of 
oil that has spewed into the Gulf of Mexico and the apparent inability ofBP to quickly stop its 
flow, I understand that other mitigating options must be explored in order to keep as much oil as 
possible from reaching land. However, I am concerned about the risks and consequences, and in 
order to understand better what actions the EPA is taking in this area, I ask that you respond to 
the following questions: 

1. It is my understanding that the main dispersants applied so far are from a product line 
called Corexit, some of which had their approval rescinded in Britain more than a decade 
ago2

, because laboratory tests found them harmful to sea life that inhabits rocky shores. 

a. How did EPA ensure that this dispersant's toxicity to aquatic life was evaluated? 
b. Was its toxicity to mollusks and other sea life that inhabit the Gulf of Mexico 

coast evaluated, and if so, what were the results? If not, why not? 
c. If EPA relied on toxicity studies for coastal morphologies different from that of 

the Gulf Coast, what was done to evaluate the applicability of those studies for the 
use of the dispersants in the Gulf of Mexico environment? 

d. Was the toxicity to other subsurface aquatic life evaluated? If so, please provide 
details, and if not, why not? 

2. How is EPA tracking the volume of dispersants being used both in both surface and 
subsurface applications? How does EPA plan to determine whether their use causes 
hann to the aquatic ecosystem they come into contact with? 

3. Is EPA fully aware of all chemical constituents contained within the two formulations of 
Corexit dispersants currently being used? If so, please provide a list of each such 
constituent. 

4. Did EPA ensure that tests were conducted to evaluate the efficacy and toxicity of the 18 
dispersants it has approved for use? What were the results of the tests? 

a. Did EPA rank the dispersants in tenns of efficacy (in dispersing the sort of crude 
oil that is spewing into the Gulf of Mexico) and toxicity (to the sort of aquatic life 
contained in the Gulf of Mexico), as was asserted by the May 13 20 l 0 article in 
Greenwire?3 If so, please provide this ranking. If not, why not? 

b. Does EPA instruct entities who wish to use dispersants to use the most effective 
and least toxic dispersants in a particular operation? If so, then did EPA instruct 
BP to use Corexit? If not, does EPA lack the authority to prescribe the use of 
specific fonnulations? 

c. Does EPA expect users of dispersants to themselves examine the safety and 
efficacy data that is applicable to the conditions of intended use and select the 
least toxic and most effective approved fonnulation? 

2 http:ffwww.marinemanagement.org.ukfprotectlngfpollutlon/documents/approval_approved_products.pdf 
3 Leas Toxic Dispersants Lose Out in BP Oil SpUI Cleanup, Oreenwjre, May 13, 2010 



d. Please provide copies of all documents, emails and other correspondence related 
to BP's use of dispersants in response to the Deepwater Horizon catastrophe. 

5. How do water temperature and pressure effect the degradation of dispersants? 
a. Will the fact that the water temperature at the Deepwater Horizon leak is just 

above freezing affect the time it takes for the molecules to be degraded? If so, 
please elaborate. 

b. Have studies been performed to assess the efficacy or toxicity of the compounds 
at freezing temperatures? What are the results of these studies? 

c. How does the high pressure at the depth of the leaking wellhead affect where 
chemical dispersants and oil molecules spread in the water column? Does high 
pressure also affect the rate of degradation of oil and chemical molecules, and if 
so, how? 

6. What information has EPA collected about the long-term effects of dispersants 
accumulating in sediment at the bottom of the ocean floor? Please provide these materials 
to me. If no such information has been collected, then why did EPA approve their use at 
the ocean floor? What effect could the accumulation of large volumes of dispersants on 
the ocean floor have on bottom-feeding organisms such as shrimp? 

7. Has EPA determined whether chemical dispersants can accumulate in the tissue offish 
and other aquatic life (including plants and un-hatched eggs) in the same or similar 
manner as other toxic materials such as mercury? If so, please provide documentation 
regarding what accumulations are likely, including materials regarding the implications 
for human health if the fish are consumed. If not, why not? 

8. Did EPA consider a variety of scenarios for the interaction of the dispersants with the oil 
plume when applied at the depth of the Deepwater Horizon leak? If not, why not? Did 
any scenarios considered include the formation of large underwater plumes at various 
depths, as appears to have occurred based on a preliminary scientific investigation as 
reported Sunday?4 If so, please provide all related documents. How docs EPA plan on 
monitoring the long-tenn effect that these chemical dispersants have on aquatic life in the 
Gulf of Mexico? 

9. Is EPA aware of the ecological impacts of simultaneously using different formulations of 
dispersants during the mitigation efforts? Does the combination of chemicals change the 
toxicity or efficacy of the dispersant? If so, please provide documentation. 

10. Given the start of the Atlantic hurricane season on June I, did EPA consider the impact 
of the dispersants on marine life in a rapidly mixed water column should a hurricane 
develop in the Gulf of Mexico? If so, what did EPA determine? If not, why not? 

11. EPA has stated that although it has approved the use of chemical dispersants on surface 
and subsurface applications it "reseiVes the right to halt the use of chemical dispersants at 

4 Giant Plumes of Oil Fonning Under the Gulf, The New York Times, May 16, 2010 



any time if new data show more serious environmental hann is occurring." How is EPA 
monitoring environmental hann? What metrics or other problems does EPA consider to 
be cause for halting use of chemical dispersants? 

Thank you for your assistance and cooperation in responding to this request. Should you 
have any questions, please have your staff contact Dr. Michal Freedhoff of the Subcommittee 
staff or Dr. Avenel Joseph ofmy staff at 202-225-2836. 

Sincerely, 

~j;y~ 
Chairman 
Subcommittee on Energy and Environment 

cc: The Honorable Henry A. Waxman 
Chairman, House Energy and Commerce Committee 

The Honorable Joe Barton 
Ranking Member, House Energy and Commerce Committee 

The Honorable Fred Upton 
Ranking Member 
Subcommittee on Energy and Environment 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

The Honorable Edward J. Markey 
Chairman 

MAY 2 7 2010 

Subcommittee on Energy and Environment 
Committee on Energy and Commerce 
U.S. House of Representatives 
Washington, DC 205 I 5 

Dear Mr. Chairman: 

J 11E ADMIN IS rRA 1 OR 

Thank you for your May I 7, 2010 letter requesting information from the U.S. 
Environmental Protection Agency (EPA) relating to the use of dispersants in the Gulf of 
Mexico following the April 20, 20 I 0 Deepwater Horizon mobile offshore drilling unit 
explosion and resulting oil spill. Since these events, the Administration's efforts have 
focused on responding to the disaster and ensuring that BP, the responsible party, stops 
the discharges. removes the oil, and pays for all costs and damages. EPA is a key part of 
those ctforts. 

EPA chairs the National Response Team (NRT) and co-chairs the Regional 
Response Teams (RRT), comprised of several federal and state stakeholders with unique 
roles and responsibilities that contribute to decision-making for the oil spill response 
activities. Further, we share the responsibility for prevention and preparedness with 
USCG and several other federal agencies, including the National Oceanic and 
Atmospheric Administration (NOAA). EPA and USCG have a strong relationship and 
work closely on oil spill response activities regardless of where the spill occurs. 

EPA recognizes and shares your concern regarding the use of large quantities of 
dispersants during operations to contain the spill. There are environmental trade-off.o; and 
uncertainties associated with the widespread use of extraordinary quantities of dispersants 
in general. The unprecedented nature of the continuous discharge of crude oil from a 
mile beneath the ocean surface, and the threat that oil poses to the Gulfs sensitive coastal 
ecosystem requires us to consider all options. Dispersants have been shown to be 
effective at breaking down the oil into small droplets that will more readily degrade in the 
marine environment and are an important tool, along with mechanical approaches and 
burning, for dealing with the oil in the ocean. At the same time, given the lack of 
scienti fie information about the impact of the dispersants in the circumstances and 
quantities tor this release, EPA has worked closely with its federal partners to ensure an 
aggressive dispersant monitoring plan is implemented by BP and that data are regularly 
and rigorously reviewed. 
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Of particular note, these efforts have resulted in significant reductions in the 
overall quantity of dispersants being used. The authorization of the use of dispersants 
subsea, where it is being applied directly to the oil at the principle leak site, has made it 
possible to reduce the use of surface application. Surface application is now being used 
as a last resort and only with specific written authorization from the Coast Guard. 

EPA is responsible for maintaining the National Contingency Plan (NCP) product 
schedule, which lists chemical and biological products available for Federal On-Scene 
Coordinators (OSCs) to use in spill response and cleanup efforts. The decision to use 
dispersant during an oil spill incident follows a three step process: 

• First, a dispersant must be listed on the NCP product schedule. Section 
311 (d)(2)(G) of the CWA requires that EPA prepare a schedule of dispersants, 
other chemicals, and other spill mitigating devices and substances, if any, that 
may be used in carrying out the NCP. 

• The decision to use dispersants must be made in accordance with the appropriate 
Regional Response Team pre-approval guidelines and checklists. 

• lfthe RRT representatives and the Department of Commerce and the Department 
of Interior natural resource trustees approve in advance the use of certain products 
under specified circumstances as described in the preauthorization plan, the OSC, 
in this case the United States Coast Guard (USCG), may authorize the use ofthe 
products without obtaining the specific concurrences. 

Enclosed are responses to your specific questions. Please be assured that the 
Agency is committed to continuing to provide full support to the USCG and the Unified 
Command (UC), and will continue to take a proactive and robust role in monitoring, 
identifying, and responding to potential public health and environmental concerns. If you 
have further questions or if we can be of further assistance, please don't hesitate to 
contact me, or your staff may contact Arvin Ganesan at (202) 564-4 7 41. 

Enclosure 

Sincerely, --· .. --·· ·~ ---=----
/'" .-::::--·· 

,::.___ ... ---------- /,,..~ 
/ 

Lisa P. Jackson 



Enclosure 

1. rt is my understanding that the main dispersants applied so far are from a 
product line called Corexit, some of which had their approval rescinded in Britain 
more than a decade ago, because laboratory tests found them harmful to sea life 
that inhabits rocky shores. 

a. How did EPA ensure that this dispersant's toxicity to aquatic life was 
evaluated? 
b. Was its toxicity to mollusks and other sea life that inhabit the Gulf of 
Mexico coast evaluated, and if so, what were the results? If not, why not? 
c. If EPA reJied on toxicity studies for coastal morphologies different from 
that of the Gulf Coast, what was done to evaluate the applicability of those 
studies for the use of the dispersants in the Gulf of Mexico environment? 
d. Was the toxicity to other subsurface aquatic life evaluated? If so, please 
provide details, and if not, why not'! 

Answer: It is our understanding that the criteria and testing of a dispersant to be listed 
on the UK product list are technically different than the criteria that are used in the 
United States. Dispersants must pass two tests in the UK to be approved: 

I. A "sea test" which compares the relative impact of a water/dispersant/oil mix 
versus a sea water and oil mixture on brown shrimp. Ifthe impact (morbidity, 
lack of movement, etc.) of the dispersant mixture appears to be worse than the 
seawater/oil mixture, the dispersant is not approved. 

2. A "rocky shore test" looks at the impact on clams associated with direct 
spraying of dispersant onto the spilled oil or just the oil itself. If the dispersant 
causes "more harm" (which could be simply that the clam loses adhesion with the 
rock), then that dispersant is not approved for use. 

The Corexit products (9500 and 9527) passed the sea test but did not pass the rocky shore 
test and therefore were not listed for use in the UK. However, the UK test does not 
determine whether the "inherent toxicity" is the reason for failing the test; rather, the test 
looks at the "relative harm" associated with the dispersant. 

In the United States, we require a standard test of inherent toxicity (LC50 for 48 and 96 
hours) which is used to compare various dispersant products relative to a standard #2 fuel 
oil. Jn addition, dispersants are not used on shorelines in the United States. They may be 
used only beyond 3 miles from shore and in water that is at least l 0 meters deep. 

EPA required toxicity tests to standard test species, including a sensitive species of Gulf 
of Mexico invertebrate (mysid shrimp) and fish (silverside) which are common species in 
Gulf of Mexico estuarine habitats. The invertebrate and fish species tested are considered 
to be representative of the sensitivity of many species in the GulfofMexico, based on 
years of toxicity testing with other substances. There are additional toxicity data for 



other species available in the scientific literature. The toxicity of mollusks and other sea 
life were not evaluated as part of the EPA required tests. 

2. How is EPA tracking the volume of dispersants being used both in both surface 
and subsurface applications? How does EPA plan to determine whether their use 
causes harm to the aquatic ecosystem they come into contact with? 

Answer: The volume of dispersants being used by BP in both surface and subsurface 
applications is being reported to the Unified Command, which includes EPA, NOAA and 
the Coast Guard. These Agencies are providing oversight during the sampling and 
analysis process, as well as data interpretation. The sampling plan includes measures of 
dissolved oxygen and a biological assessment (e.g., Rototox toxicity lest). Such tests can 
are a proxy to understand impacts to aquatic ecosystems. Additional water sampling and 
analysis plans for the surface monitoring are currently being finalized. 

3. Is EPA fully aware of all chemical constituents contained within the two 
formulations of Corexit dispersants currently being used? If so, please provide a list 
of each such constituent. 

Answer: EPA is aware of the chemical constituents contained within the two 
formulations ofCorexit dispersants currently being used., NALCO has agreed to waive 
their CBI claim for a combined list of constituents for both COREXIT 9500 and 9527. 
The following list of chemicals has been developed for distribution by EPA. 

-
CAS 

Item Registry Chemical Name (TSCA Inventory) 
Number 

1 57-55-6 1,2-Propanediol 
2 111-76-2 Ethanol, 2-butoxy-r-----·---

577-11-7 Butanedioic acid, 2-sulfo-, 1 ,4-bis(2-ethylheJ~YD ester, sodium salt ( 1: 1)_ ' 3 
4 1338-43-8 Sorbitan, mono-(9Z)-9-octadecenoate 
5 9005-65-6 Sorbitan, mono-(9Z)-9-octadeccnoate, poly(oxy-1 ,2-ethanediyl) derivs. 

1--· 

6 9005-70-3 Sorbitan, tri-(9Z)-9-octadecenoate, poly( oxy-1 ,2-ethanediyl) derivs 
7 29911-28-2 2-Propanol, 1-(2-butoxy-1-methylethoxy)-__ 

, ..• 

8 64742-47-8 Distillates (petroleum), hydrotreated light 

4. Did EPA ensure that tests were conducted to evaluate the efficacy and toxicity of 
the 18 dispersants it bas approved for use? What were the results of the tests? 

a. Did EPA rank the dispersants in terms of efficacy (in dispersing the sort of 
crude oil that is spewing into the Gulf of Mexico) and toxicity (to the sort of 
aquatic life contained in the Gulf of Mexico), as was asserted by tbe May 13 
2010 article in Green wire? If so, please provide this ranking. If not, why not'? 



b. Does EPA instruct entities who wish to use dispersants to use the most 
effective and least toxic dispersants in a particular operation? If so, then did 
EPA instruct BP to use Corexit? If not, does EPA Jack the authority to 
prescribe the use of specific formulations? 
c. Does EPA expect users of dispersants to themselves examine the safety and 
efficacy data that is applicable to the conditions of intended use and select the 
least toxic and most effective approved formulations? 
d. Please provide copies of all documents, emails and other correspondence 
related to BP's use of dispersants in response to the Deepwater Horizon 
catastrophe. 

Answer: EPA evaluates dispersant according to the criteria listed under 40 CFR part 
300.915 which includes measure of effectiveness and toxicity. EPA provides this 
infonnation on our website, but we do not rank dispersants according to those measures. 
The required toxicity tests for placement on the NCP includes tests on a sensitive species 
ofGulfofMexico invertebrate (mysid shrimp) and fish (silverside) which are common 
species in Gulf of Mexico estuarine habitats. The invertebrate and fish species tested are 
considered to be representative of the sensitivity of many species in the Gulf of Mexico, 
based on years of toxicity testing with other substances. 

Under the National Contingency Plan, the Federal OSC, in this case the Coast Guard, has 
the discretion to choose a dispersant on the NCP Product Schedule. The OSC considers 
the efficacy of the dispersant, environmental impacts, and availability among other 
things, when making this decision. On May 20,2010, the EPA and the Coast Guard 
issued a directive requiring BP to identify and use a less toxic dispersant, after EPA 
approval, from the NCP Product List. 

Additionally, EPA is currently addressing your request for documents, ·emails and 
correspondence. 

5. II ow do water temperature and pressure effect the degradation of dispersants'? 
a. Will the fact that the water temperature at the Deep,vater Horizon leak is 
just above freezing affect the time it takes for the molecules to be degraded? 
If so, please elaborate. 
b. Have studies been performed to assess the efficacy or toxicity of the 
compounds at freezing temperatures'! What are the results of these studies? 
c. How does the high pressure at the depth of the leaking wellhead affect 
where chemical dispersants and oil molecules spread in the water column? 
Does high pressure also affect the rate of degradation of oil and chemical 
molecules, and if so, bow? 

Answer: The degradation of dispersants may be influenced by many factors including 
temperature and mixing efficiency. The test conditions under which dispersants are 
approved for listing on the NCP Product Schedule are listed under 40 CFR part 300.900 
and appendix C to 40 CRF part 300. EPA recognizes that application of dispersants at 
the source of the oil discharge in deep water is a novel application of this technology. 



Thus, as indicated above, EPA and our federal partners are monitoring the subsea 
application of dispersants. 

6. What information has EPA collected about the long-term effects of dispersants 
accumulating in sediment at the bottom of the ocean floor? Please provide these 
materials to me. If no such information has been collected, then why did EPA 
approve their use at the ocean floor? What effect could the accumulation of large 
volumes of dispersants on the ocean floor have on bottom-feeding organisms such as 
shrimp? 

Answer: The application of dispersants to the oil discharge at the depth of the 
Deepwater Horizon is a unique, novel and challenging situation. The OSC considers the 
efficacy of the dispersant, environmental impacts, and availability among other things, 
when making decisions about the use of dispersants. BP has utilized both surface and 
subsurface dispersants. Therefore, EPA and the Coast Guard are requiring BP to 
implement a robust sampling and monitoring plan. EPA is constantly reviewing data to 
detem1ine if the subsurface application of dispersants is adversely impacting the 
environment more than the oil alone. Tests with mysid shrimp and silversides are 
considered to he representative of a broader range of species based on tests with many 
substances over the years. 

7. Has EPA determined whether chemical dispersants can accumulate in the tissue 
of fish and other aquatic life (including plants and un-hatched eggs) in the same or 
similar manner as other toxic materials such as mercury? If so, please provide 
documentation regarding what accumulations are likely, including materials 
regarding the implications for human health if the fish are consumed. If not, why 
not? 

Answer: EPA has not determined whether chemical dispersants can accumulate in the 
tissue of fish and other aquatic life similar to mercury or other toxic materials. Results of 
initial testing indicate that ingredients in COREXTT, the dispersant currently being used 
do not appear to have bioaccumulative properties. FDA will continue to monitor the use 
of dispersants and evaluate any impacts to seafood. 

8. Did EPA consider a variety of scenarios for the interaction of the dispersants with 
the oil plume when applied at the depth of the Deepwater Horizon leak? If not, why 
not? Did any scenarios considered include the formation of large underwater 
plumes at various depths, as appears to have occurred based on a preliminary 
scientific investigation as reported Sunday? If so, please provide all related 
documents. How does EPA plan on monitoring the long-term effect that these 
chemical dispersants have on aquatic life in the Gulf of Mexico? 

Answer: The application of dispersants to the oil discharge at the depth of the 
Deepwater Horizon is a unique and challenging situation. The OSC considers the 
efficacy of the dispersant, environmental impacts, and availability among other things, 
when making decisions about the use of dispersants. 



Regarding recent media reports of underwater plumes, NOAA has stated that the research 
team has not reached any definitive conclusion about the composition of the undersea 
layers they discovered. Characterization of these layers will require analysis of samples 
and calibration ofkey instruments. The hypothesis that the layers consist of oil remains 
to be verified. 

EPA plans to significantly increase our research on the potential human and 
environmental risks and impacts of the release of crude oil and the application of 
dispersants, surface washing agents, bio-remediation agents, and other mitigation 
measures. An additional funding request for this research was included in the 
Administration's recent legislative submission related to the BP oil spill. 

9. Is EPA aware of the ecological impacts of simultaneously using different 
formulations of dispersants during the mitigation efforts? Does the combination of 
chemicals change the toxicity or efficacy of the dispersant? If so, please provide 
documentation. 

Answer: EPA is not aware that different dispersants have not been used simultaneously 
in this response, although initially there was some overlap of the use of both of 
COREXIT 9500 and 9527. 

10. Given the start of the Atlantic hurricane season on June 1, did EPA consider the 
impact of the dispersants on marine life in a rapidly mixed water column should a 
hurricane develop in the Gulf of Mexico? If so, what did EPA determine? If not, 
why not? 

Answer: EPA is a part of the RRT and the NRT (National Response Team) which are 
comprised of various federal agencies with unique roles and responsibilities that 
contribute to decision-making for all response efforts. We are working together to 
evaluate the constantly changing conditions in the Gulf of Mexico, including impacts of 
hurricane season and the impact of dispersants on the aquatic environment. 

11 . EPA has stated that although it bas approved the use of chemical dispersants on 
surface and subsurface applications it "reserves the right to bait the use of chemical 
dispersants at any time if new data show more serious environmental harm is 
occurring." How is EPA monitoring environmental harm? What metrics or other 
problems does EPA consider to be cause for halting use of chemical dispersants? 

Answer: As part of the RRT, EPA is monitoring several factors at various depths 
including conductivity, temperature, and depth (CTD). The monitoring utilizes several 
techniques including: 

• Fluorometer 



• Laser In Situ Scattering and Transmissometry (LISST) Particle Analysis 
• Dissolved Oxygen 
• Water sampling from surface to 550 meters for P AH analysis 
• Aerial Visual Observation 
• Rototox toxicity testing (subsurface only) 
• UV -Fluorescence testing 

On a daily basis, EPA is evaluating all the data generated by the tests above and makes a 
daily decision on whether to proceed with subsurface application. 



HENRY A. WAXMAN, CALIFORNIA 

CHAIRMAN 

JOE BARTON, TEXAS 

RANKING MEMBER 
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The Honorable Lisa P. Jackson 
Administrator 
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Minority (202) 225-3641 

April 22, 20 10 

United States Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

I am writing to request your testimony at a hearing before the Subcommittee on Energy 
and Environment on Wednesday, April28, 2010, at 9:30a.m. in Room 2123 ofthe Rayburn 
House Office Building. The hearing is entitled, "Clean Energy Policies That Reduce Our 
Dependence on Oil." This hearing will focus on existing and future policies to reduce our 
dependence on oil, including the recent Environmental Protection Agency tailpipe rule. 

The Subcommittee solicits your testimony on issues relevant to this subject, including 
EPA's recent regulations that reduce our dependence on oil, including the recent tailpipe 
rule and associated endangerment finding. 

An attachment to this letter provides information about testifying before the 
Committee. If you have any questions, please contact Alex Barron or Michal Freedhoffofthe 
Committee staff at (202) 225-4407. 

Enclosure 

cc: The Honorable Henry A. Waxman 
Chairman 

The Honorable Joe Barton 
Ranking Member 

The Honorable Fred Upton 
Ranking Member 

Sincerely, 

~k~~ 
Chairman 
Subcommitt~e on Energy and Enviroriment 

·,. 

Subcommittee on Energy and Environment 
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The following is a summary of some of the pertinent rules and procedures applicable to witnesses 
testifYing before the Committee on Energy and Commerce: 

• Witnesses should provide 1 SO copies of their written testimony (7 5 copies for 
subcommittee hearings) to Earley Green, Chief Clerk, in Room 2125 ofthe Rayburn 
House Office Building no later than 10:00 a.m. two business days prior to the hearing. 
Witnesses should also provide statements by this date in electronic format, either as a CD 
or via email in .pdfformat to earley.green@mail.house.gov. 

• At the hearing, each witness will be asked to summarize his or her written testimony in 
five minutes or less in order to maximize the time available for discussion and questions. 

House Rule XI clause 2(g)( 4) requires that witnesses appearing in a nongovernmental 
capacity submit to the Committee in advance of the hearing "a curriculum vitae and a 
disclosure of the amount and source (by agency and program) of each Federal grant (or 
subgrant thereof) received during the current fiscal year or either of the two previous 
fiscal years by the witness or by an entity represented by the witness." The attached form 
and instructions are intended to assist witnesses in complying with this requirement. 

• Witnesses with disabilities should contact Committee staff to arrange any necessary 
accommodations. 

The jurisdiction of the Committee on Energy and Commerce is set forth in House Rule X 
clauses l(f), 2, 3(e), and 4(e). 

• The Committee rules governing this hearing are online at 
http://energycommerce.house.gov/. 

For inquiries regarding these rules and procedures, please contact the Committee on Energy and 
Commerce at (202) 225-2927. 



• 
Committee on Energy and Commerce 

U.S. House of Representatives 
Wttne11 Disclosure Requirement· "Truth In Testimony" 

Required by House Rule XI, Cause l(g) 

Your Name: 

1. Are you testifying on behalf of a Federal, State, or local Government Yes No 
entity? 

2. Are you testifying on behalf of an entity that Is not a Government Yes No 
entity? 

3. Please list any Federal grants or contracts· (including subgrants or subcontracts) that 
l:OU gersonalb:: have received ODor after October 1, 2006: 

4. Other than yourself, please list which entity or entitles you are representing: 

5. If your answer to the question in item 2 in this form is 'yes,' please list any offices or 
elected positions held or briefly describe your representational capacity with the entitles 
disclosed in the question in Item 4: 

6. If your answer to the question in item 2 is 'yes,' do any oftbe Yes No 
entities disclosed in item 4 have parent organizations, subsidiaries, 
or partnerships that you are not representing in your testimony? 

7. If the answer to the question in item 2 is 'yes,' please list any Federal grants or contracts 
(Including subgrants or subcontracts) that were received by the entities listed under the 
question in item 4 on or after October 1, 2006, that exceed 10 percent of the revenue of the 
entities in the year received, including the source and amount of each grant or contract to 
be Usted: 

Signature:. ____________________ .Date: ______ _ 
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INSTRUCTIONS FOR COMPLETING THE TRUTH-IN-TESTIMONY DISCLOSURE FORM 

1. In General. The fonn on the reverse side of the page is intended to assist witnesses 
appearing before the Committee on Energy and Commerce in complying with rule XI, 
clause 2(g)(4) of the Rules of the House of Representatives. The rule requires that: 

In the case of a witness appearing In a nongovernmental capacity, a written 
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The Honorable Stephen L. Johnson 
Administrator 
Environmental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, DC 20460-000 I 

The Honorable James L. Connaughton 
Chairman 
Council on Environmental Quality 
722 Jackson Place, NW 
Washington, DC 20503 

Dear Mr. Johnson and Mr. Chairman: 

May20, 2005 

The House Energy and Commerce Committee plans to hold a hearing later this month on 
the Administration's proposal to amend the Clean Air Act. We have been informed that EPA 
and CEQ will be testifying at this hearing. We are writing to request information that is critical 
to understanding and considering proposals to amend the Clean Air Act. 

Many Members of Congress have repeatedly requested that you provide basic analyses 
allowing an apples-to-apples comparison across different multi-pollutant proposals. Such 
analyses must use updated modeling tools and account for regulations that EPA recently issued. 
It is, in fact, unthinkable that Congress would move forward to enact major changes to the Clean 
Air Act without such fundamental information regarding the effects of retaining current law and 
alternative approaches. We urge you to provide this information. 

Additional information is also necessary to evaluate many of the details of the legislative 
proposals, particularly proposals made by the Administration and Senator Inhofe to weaken or 
eliminate numerous air quality protections currently provided by the Clean Air Act. This letter 
details our request for such additional data and information. 

Information Request 

1. The most recent version of S. 131 exempts sources that emit less than 30 lbs of mercury 
per year, while the previous version ofS. 131 exempted sources that emit less than 50 lbs 
of mercury per year. The Adminstration's bill does not include any such exemption. In 
fact, EPA rejected a proposal to include a narrower 25 lb exemption in its recently 
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finalized rule on mercury emissions from power plants. 1 EPA stated that such an 
exemption would provide almost no benefits for small businesses and could increase the 
program's overall costs. Of the 1,120 coal-fired units that were active in 1999, 581 
(52%), emitted less than 50 lbs per year of mercury and 441 (39%) emitted less than 30 
lbs per year ofmercury.2 In addition, the provision appears to allow somewhat higher 
emitting units to reduce just enough to reach the 30 or 50 lb limit and become exempt 
from the program. This would allow those units to avoid responsibility for meeting the 
cap levels, which would require larger reductions for many units. 

a. Please detail the emissions and economic effects of including the exemption for 
sources that emit less than 30 lbs, and less 50 lbs, of mercury annually, as 
provided in the Inhofe bills. Include in the analysis the assumption that sources 
with emissions above those levels will reduce down to the 30 (or 50) lb cut-off to 
avoid larger reduction requirements, if it is economical for them to do so. 

b. Please explain whether the Administration supports an exemption for sources that 
emit either less than 30 lbs or 50 lbs of mercury per year. 

2. The Administration's proposal and S. 131 also contain numerous other provisions that 
would remove, limit, or delay the effectiveness of many key aspects of the existing Clean 
Air Act. These changes apply broadly, well beyond the requirements for electric utilities, 
and they affect emissions of criteria pollutants and numerous toxic air pollutants besides 
mercury. These weakening changes include: 

• 
• 

• 
• 

Delaying existing deadlines for achieving safe air quality;3 

Eliminating existing tools for cleaning up areas with unsafe air (through applying 
the transitional designation);4 

Removing existing anti-backsliding provisions for newly clean areas;5 

Exemptinf industrial sources from existing requirements to cut toxic air 
pollution; 

1 U.S. EPA, Standards of Performance for New and Existing Stationary Sources: 
Electric Utility Steam Generating Units, Final Rule, 70 Fed. Reg. 28606 (May 18, 2005). 

2 U.S. PIRG, The Fine Print: How a Loophole in the "Clear Skies" Bill Lets Power 
Plants off the Hook for Mercury Emissions (Apr. 2005) (based on EPA data on power plant 
mercury emissions in 1999). 

3 See CAA §§107, 110, 181-f85B. 
4 See CAA §§182. 

s See CAA §175A. 
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• 

• 
• 
• 

• 
• 
a. 

b. 

c. 

d. 

Undennining states' existing authority to obtain relief from out-of-state 
pollution; 7 

Slashing protections for National Parks;8 

Removing existing protections for clean air areas;9 

Eliminating existing re~uirements for new and upgraded facilities to install up-to­
date pollution controls; 0 

A voiding existing requirements for mercury control; 11 and 
Reducing noncompliance penalties for excess sulfur dioxide emissions.12 

Please explain whether EPA has modeled or otherwise quantified in any way the 
effect of each of these changes to existing CAA provisions. Please provide all 
such analyses, including any summaries, briefing papers, power point 
presentations etc. 

To the extent that the effects of any ofthese changes to existing CAA provisions 
are not incorporated in the basic modeling of alternative legislative proposals, 
please provide a separate analysis of each of those changes. For example, please 
explain how the provisions of S. 131 may affect air quality in National Parks. 

Please provide an analysis of the air quality, attainment, and public health effects 
that would occur if all areas potentially eligible for transitional status requested 
redesignation to transitional status. As part of this analysis, please address: 
i. How many areas may qualify for transitional status? 
ii. What is the combined population of these areas? 
iii. Assuming that current deadlines for these areas are extended until 2015 at 

a minimum, what are the impacts of the additional health damages from 
the extended deadlines? 

S. 131 § 406 allows boilers and process heaters that are not already subject to the 
program to opt into the program and accept weak caps on their emissions of S02, 

6 See CAA § 112 and implementing regulations. 
7 See CAA §§110(a)(2)(D), 126. 
8 See CAA §§165(a)(4), 165(d), 169A. 
9 See CAA §165. 
10 See CAA § 165(a); 173(a)(2). 
11 See CAA §112(n). 
12 See CAA §411. 
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NOx, and mercury. Boilers and process heaters are used at facilities such as 
refineries, chemical plants, manufacturing plants, and paper mills. These opt-in 
sources are exempted from existing air taxies requirements for all toxic air 
emissions besides mercury, such as hydrogen chloride, manganese, lead, and 
arsenic. 

141005 

Please provide a qualitative and quantitative analysis of the impact of this 
provision. If EPA is uncertain how many units may apply to opt in, please use a 
high, middle, and low estimate for the number of opt-ins. (The high case should 
reflect the maximum number of boilers and process heaters that could opt in, 
which should correspond to the number that are not already covered by the cap­
and-trade program.) Please indicate the resulting quantity of additional emissions 
for each air toxic that would otherwise be controlled under the existing section 
112(d) rule for "Industrial, Commercial, and Institutional Boilers and Process 
Heaters." 

3. In a letter dated April21, 2005, to Senator Jeffords, EPA committed to provide 
information that would allow .a "common platform" for analysis of multi-pollutant 
legislative proposals. After Mr. Johnson was confirmed by the Senate as Administrator, 
an unnamed EPA official was reported as saying that the Agency would not provide the 
promised information, ostensibly because Senator Cawer had requested additional 
information beyond what EPA committed to provide. 1 Please explain whether it is 
correct that EPA does not currently plan to provide the information detailed in the letter 
from then-Acting Administrator Johnson. If so, why not? 

4. The Administration has claimed that the mercury caps in both the Administration's bill 
and the mercury rule were based on what EPA estimates could reasonably be achieved 
through cost-effective application of S02 and NOx controls, as well as later use of cost­
effective mercury-specific control technology, over the next thirteen years. In 2002, the 
Administration detennined that the maximum amount of mercury reduction that should 
be required through amending the Clean Air Act was the quantity of reductions produced 
by setting a 15 ton cap effective in 2018 (which, due to emissions banking, would allow 
continued higher levels of mercury emissions until2025 or later). Just a few months ago, 
the Administration again selected this cap level and date for mercury emission limits in 
the final mercury rule. However, since the Administration first selected this option, 
extensive information has become available indicating that more stringent and faster 
reductions are affordable and justified by the benefits. (They are also, of course, legally 
required under section 112.) -· 

13 EPA Retreats on Clean Air Analysis Following Johnson Confirmation, lnsideEP A 
(Apr. 29, 2005). 
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For example, the costs of sorbent injection control technologies have fallen by a factor of 
four, according to pollution control manufacturers. 14 EPA has positive results from 16 
full scale tests of this control technology on facilities using all types of coal, including 
one year-long test. The manufacturers state publicly that they are currently selling the 
control technology and are providing the same performance guarantees as they provide 
for other types of emissions control technologies. 

In addition, extensive new evidence of the benefits of mercury reductions has become 
available since 2002. For example, the Harvard Center for Risk Analysis, funded by an 
EPA grant, conducted a study titled "Economic Valuation ofHuman Health Benefits of 
Controlling Mercury Emissions from U.S. Coal-Fired Power Plants."15 This study found 
that controlling mercury emissions would produce annual health benefits of between 
$100 million and $5 billion, in part from reductions in cardiovascular disease. In 
contrast, EPA considered a very limited subset of the harm caused by mercury emissions 
- only the health impacts from mercury in recreationally-caught fresh-water fish - and 
estimated these benefits at $0.4 to $3 million annually. 

Even the broader Harvard study did not take into account any of the extensive harm to 
wildlife and ecosystems from mercury emissions. A series of21 scholarly papers 
published in the journal Ecotoxicology in 2005 present a new and comprehensive 
understanding of mercury pollution in freshwater ecosystems in northeastern North 
America. 16 These articles were based on a database of over 30,000 measurements 
compiled from 2001 to 2005 by the BioDiversity Research Institute and Environment 
Canada. They found that mercury levels are high and pervasive throughout the 
Northeast, both in water bodies and in forests, and that many animals, even forest 
songbirds, have elevated mercury burdens. These articles also identified and mapped for 
the first time, biological hots}iots in the northeast that pose an ecological risk. 

Another study conducted for the EPA Office of Water titled "Benefits of Reducing 
Mercury in Saltwater Ecosystems: A Case Study'' analyzed a large mercury hot spot off 

14 Briefing by U.S. Manufacturers on Mercury Control Options for Utilities (Jan. 31, 
2005) (congressional briefing). 

15 Glenn Rice and James K. Hammitt, Harvard Center for Risk Analysis, Economic 
Valuation of Human Health Benefits of Controlling Mercury Emissions from U.S. Coal-Fired 
Power Plants (Feb. 2005). 

16 David C. Evers, Mercury Connections: The Extent and Effects of Mercury Pollution in 
Northeastern North America (2005) (summarizing findings of21 papers published in 
Ecotoxicology (2005)). 
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the southeast coast that extends from North Carolina to northern Florida. 17 This study 
found that reducing U.S. mercury emissions by 30% could produce $600 million in 
benefits in the southeastern United States. 

a. In 2002, the Administration proposed to amend the Clean Air Act to mandate in 
the law a specific level of mercury control, and the Administration decided that 
the appropriate level of mercury control is a 15 ton cap effective in 2018. Please 
indicate whether the Administration has re-evaluated this decision since 2002. If 
not, why not? 

b. If the Administration has re-evaluated that decision, please describe what 
information the Administration took into account in deciding to retain the 
requirement for a 15 ton cap effective in 2018. Please provide any available 
documentation of and supporting analysis for that decision. 

c. Please explain whether the Administration considered each piece of infonnation 
discussed above. Please indicate why the Administration still believes that a 15 
ton cap effective in 2018 would adequately reduce mercury emissions, in light of 
the information about costs and benefits that has become available since 2002. 

d. Please explain whether the Administration believes that a more stringent cap or 
earlier deadline would reduce net benefits. If so, what is the analytical basis for 
that belief? Please provide any such analysis. Has the Administration analyzed 
the health effects and ecological effects of a more stringent limit? If so, please 
provide such analysis. If not, why not? 

e. It appears that the Administration did not consider any of the infonnation 
discussed above (with the exception of the emissions control technology test 
outcomes) before issuing the final mercury rule in March. Please explain why the 
Administration did not consider this information. 

5. There are serious concerns about the health effects of the provision in the House energy 
bill that would delay the clean air deadlines for smog in many cities. EPA Assistant 
Administrator Holmstead has downp1ayed the effects of this provision by emphasizing 
that EPA could block areas from taking full advanta~e ofthe extension, which would 
allow areas to remain polluted until2015 or beyond. 8 Mr. Holmstead points out that 
rather than extending the deadline until upwind emissions are required to be controlled, 

17 Douglas Rae and Laura Graham, Benefits of Reducing Mercury in Saltwater 
Ecosystems: A Case Study (Jan. 2004). 

18 OnPoint- EPA Air Chief Jeff Holmstead {E&ETV News) (Apr. 25, 2005). 
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EPA could require the area to clean up its air "as expeditiously as practicable." In 
practice, however, it appears that EPA has very rarely (if ever) used such authority. 
Sections 172 and 181 of the Clean Air Act both require that clean air be achieved "as 
expeditiously as practicable" but no later than the numeric deadlines indicated in those 
sections. Please identify any and all instances in which EPA has interpreted the Clean 
Air Act to require, pursuant to the "as expeditiously as practicable" language, ozone 
attainment by a date in advance of a specified 3, 5, 6, 9, 15 or 20-year attainment date set 
forth in section 172 or section 181. 

Please provide the information requested above by May 25, 2005. If you cannot answer 
some of these requests due to time constraints, please identify any such requests and indicate the 
date by which you will provide those responses. 

~q.~,~ 
Henry A. Waxman 
Member of Congress 

fJL 
Edward J. Markey 
Member of Congress 

Lo Ca~ps~ 
Member of Congress 

Sincerely, 

7j,.. &JL--. 
Thomas H. Allen 
Member of Congress 

~i~J.f< 
ilJZ/_~ 
Hilda L. Solis 
Member of Congress 
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WASHINGTON, D.C. 20460 

The Honorable Edward Markey 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

SEP 3 0 2005 
OFFICE OF 

AIR AND RADIATION 

Thank you for your May 20, 2005, letter regarding information about the Clear 
Skies Act and other legislative proposals. Please see the enclosed responses addressing 
your request for analyses allowing comparisons across different multi-pollutant 
proposals. 

Thank you for your letter. If you have further questions, please contact me or 
have your staff contact Lora Strine in EPA's office of Congressional and 
Intergovernmental Relations, at (202) 564-3689. 

Sincerely, 

1J/1J~ 
William Wehrum 
Acting Assistant Administrator· 

Enclosures 

Enclosure 1: Answers to Congressman Waxman's requests 
Enclosure 2: Johnson letter to Senator Inhofe dated May 26, 2005 
Enclosure 3: Johnson letter to Senator Carper dated April 21, 2005 
Enclosure 4: Johnson letter to Senator Leahy, et. al., dated April 5, 2005 
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Dear Administrator Jackson: 

August 22, 2012 

(202) 22&--2836 

DISTRICT OFACES: 

5 HIGH STREET. SUITE 101 
MEDFORD, MA 02155 

(781) 396-2900 
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The Environmental Protection Agency (EPA) recently denied a March 20, 2012 petition1 

to suspend the use of a common pesticide called clothianidin. The petitioners presented 
evidence and recent scientific studies to demonstrate that the use of clothianidin, a member of a 
closely related group of pesticides known as neonicotinoids, is jeopardizing bee populations. In 
its response letter, the EPA posited that there was not sufficient scientific evidence to support the 
claims of the petition and to warrant suspension of clothianidin's use.2 Because honeybees are a 
key pollinator for many food crops and therefore contribute significantly to our economy, it is 
important that we fully understand how certain pesticide use may be contributing to their decline. 
I am writing to inquire what steps the EPA is taking to ensure that there 'is sufficient scientific 
understanding of how clothianidin and other pesticides impact honeybees and other pollinators. 

Bees are vital to our nation's economy and food security. According to the U. S. 
Department of Agriculture (USDA), more than 100 crops in North America require pollinators to 
be their most productive, and honeybees act as a key pollinator for many of these crops.3 Bee 
pollination is thought to contribute approximately $15 billion worth of additional crop yields. 4 

As such, the decline in honeybees could decrease yields for many important crops, resulting in 
lost revenues for farmers and other members of the food industry and could potentially result in 
higher food prices for consumers. Moreover, many Americans make their living by raising bees 
and provisioning their services. According to a 2011 survey, individual beekeepers lost an 
average of 38.4% of their colonies from October 2010 to April 2011.5 The specific reasons for 
these bee deaths remain unknown. 

1 http://www.regulations.gov/#!documentDetaii;D=EPA-HQ-OPP-20 12-0334-0015 · 
2 http://www .epa.gov/pestic ides/about/intheworks/epa-respns-to-cloth ianidin-petition -I 7j uly 12 .pdf 
3 http://plants.usda.gov/pollinators/Pesticide_Considerations_For_Native_Bees_In_Agroforestry.pdf 
4 http://www.ars.usda.gov/News/docs.htm?docid= 15572 
5 http://www.ars.usda.gov/is/pr/20 11/ll 0523.htm 
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Beginning in the mid-2000~s, beekeepers began reporting sudden, mysterious~ and 
substantial declines in viable honeybee colonies ranging from 30-90% depending on the region.6 

Notably, many beekeepers reported that hives had been abandoned by adult worker bees, leaving 
the Queen and immature bees to starve. This phenomenon was dubbed "Colony Collapse 
Disorder". While the exact cause of Colony Collapse Disorder is a topic of ongoing study, 
scientific evidence has implicated a class of pesticides known as neonicotinoids in this 
phenomenon. 

Two recent scientific studies offer evidence that neonicotinoids may cause Colony 
Collapse Disorder. In a study7 published in the journal Science on April 20, 2012, scientists 
reported that honeybees treated with a nonlethal dose of thiamethoxam, a type of neonicotinoid, 
failed to return to their hive. In a related study8 published in the same issue of Science, 
researchers treated colonies of bumblebees with a low dose or high dose of imidacloprid, another 
type of neonicotinoid. They observed that bees exposed to imidacloprid had lower body weight 
than non-exposed bees. Moreover~ colonies exposed to imidacloprid produced fewer queens 
than non-exposed colonies. Many other studies show that neonicotinoids harm bees, as reviewed 
in the March 20, 2012 petition and in EPA's technical support document for the July 17, 2012 
response.9 

Neonicotinoids are considered to be a "modem" class of pesticides. They are the only 
class of insecticides introduced in the last 50 years and are now widely used to kill a myriad of 
insects in commercial and domestic settings. Neonicotinoids include thiamethoxam (registered in 
1972), imidacloprid (registered in 1994), nithiazine (registered in 1995), acetamiprid (registered 
in 2002), clothianidin (registered in 2003), thiacloprid (registered in 2003), and dinotefuran 
(registered in 2004). They appear as the active ingredients in a variety of products targeted at 
everything from large-scale agriculture to home gardening. EPA estimates that com farmers use 
70,000 pounds of imidacloprid per year, while potato farmers use 50,000 pounds per year. 10 

Imidacloprid is also the active ingredient in products marketed for domestic outdoor pest control. 
For example, a product called CoreTect® combines imidacloprid and pl~t fertilizer. CoreTect 
is administered as a slow-release tablet in the soil, such that imidacloprid stays in the plant for 
months. 11 A similar product called Bonide's Rose RX Systemic Drench promises to persist for 
six weeks in plants and soil. 12 In addition, imidacloprid is the active ingredient in popular flea 
repellents for pets. 13 The variety and popularity of products containing neonicotinoids makes it 
clear that bees and other pollinators encounter neonicotinoids throughout domestic and 
agricultural landscapes. 

6 http://www. wired.com/wiredscience/20 12/04/neonicotinoids-colony-collapse/ 
7 Henry, M. et al 2012. A common pesticide decreases foraging success and survival in honeybees. Science 
336:348-350. 
8 Whitehorn, P.R. eta/. 2012. Neonicotinoid pesticide reduces bumble bee colony growth and queen production. 
Science 336:351-352. 
9 http://www .regulations.gov/#!documentDetail;D=EP A-HQ-OPP-20 12-03 34-0012 
10 Imidacloprid summary document: EPA-HQ-OPP-2008-0844-0002 
11 http://www.domyownpestcontrol.com/coretect-tree-shrub-tablets-p-13 52.html 
12 http://www.domyownpestcontrol.comlbonide-rose-rx-systemic-drench-concentrate-p-17ll.html 
13 Examples include Advantage®, Advantix ®, K-9 Advantix ® 



Several European countries have already taken action to protect bees from 
neonicotinoids. Acute incidents such as a large bee die-off in Germany in 2008, combined with 
rising concerns regarding subtler negative impacts of neonicotinoids on bees, have led four 
countries to suspend certain neonicotinoid seed treatments. France has suspended the use of 
clothianidin to treat com and sunflower seeds and thiamethoxam to treat the seeds of rapeseed 
plants. Germany and Italy have suspended the use of clothianidin, thiamethoxam and 
imidacloprid to treat com seeds, and Slovenia has suspended the use of clothianidin to treat com 
seeds. While sunflower is the only species among these plants that requires pollination, the 
suspensions of pesticide use apply to plants that bees may be in close proximity to, regardless of 
whether the bees are pollinating those plants. 14 

On March 20, 2012, a group of28 petitioners wrote a letter to the EPA seeking a 
suspension of registration for clothianidin, asserting that the chemical causes Colony Collapse 
Disorder. In a response dated July 17, 2012, the EPA denied the request for an emergency 
suspension on the grounds that there was not sufficient scientific evidence linking clothianidin to 
Colony Collapse Disorder. The letter explains that, "the EPA agrees with the scientific 
community that additional research is necessary to address Colony Collapse Disorder. However, 
the existence of uncertainty as to these questions is not sufficient to satisfy the high probability 
standard necessary to support the finding of imminent hazard." 15 Thus, while there is some 
evidence linking clothianidin and other neonicotinoids to Colony Collapse Disorder, the EPA 
does not feel that there is sufficient evidence to justify action at this time. 

Given the concerns raised by scientists about the impacts of neonicotinoids on bee 
colonies, actions taken by other countries to restrict or ban the use of these chemicals and the 
EPA's role in the oversight of pesticide registration and use, I request that you respond to the 
following questions and provide supporting documents no later than September 9, 2012. 

1. Has the EPA investigated the impacts of neonicotinoids on honeybees and other 
pollinators? If so, what has the EPA concluded? Ifnot, why not? 

2. In its July 17, 2012letter, EPA suggested that gaps exist in the research on the effects 
of neonicotinoids on bees and that these gaps prevent EPA from taking action to ban 
these chemicals. Please provide a list of relevant research questions that EPA needs 
to have answered in order to satisfy the "high probability standard" necessary to 
suspend registration of all or some of the active neonicotinoid ingredients. 

3. What, if any, interim steps can the EPA take with the current scientific evidence to 
limit or restrict the use of all or specific neonicotinoids to reduce the impact on bees? 
Has the EPA initiated any of these steps? If not, why not? 

4. When does the EPA expect to complete the registration review for the seven 
neonicotinoid chemicals listed above? Will the EPA consider the impacts this class of 
pesticides has on honeybees (including the economic impact) when conducting the 
registration review for each of the active ingredients? 

14 http://www .epa.gov/oppOOOO 1/about/intheworks/ccd-european-ban.html 
IS http://www .epa.gov/oppOOOO l/about/intheworks/epa-respns-to-clothianidin-petition-17july 12.pdf 



5. What steps is the EPA taking to ensure that it has sufficient scientific evidence to 
make informed determinations about effects of neonicotinoids on bees and other 
pollinators? 

6. If based on additional scientific information the EPA determines that neonicotinoids 
are a cause or implicating factor in bee population declines, what steps can the EPA 
take to ensure that bees are protected from these pesticides? 

Thank you for your assistance and cooperation in responding to this request. Should you 
have any questions, please have your staff contact Jill Cohen at 202-225-6065 or Dr. Avenel 
Joseph at 202-225-2836. 

Sincerely, 

~~ 
Edward J. Markey 
Member of Congress 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

SEP 2 8 2012 

OFFICE OF CHEMICAL SAFETY 
AND POLLUTION PREVENTION 

Thank you for your August 22, 2012, letter to Environmental Protection Administrator Lisa P. Jackson to 
inquire what steps the EPA is taking to ensure that there is sufficient scientific understanding of how 
clothianidin and other pesticides impact honey bees and other pollinators. We share your concern about 
protecting pollinators and agree they are an important component to healthy agricultural ecosystems. 
Administrator Jackson forwarded your letter to me for response on behalf of the EPA because my office 
is responsible for regulating pesticides. I appreciate the opportunity to respond to the issues you have 
raised. 

I want to assure you that the EPA is focused on addressing the potential effects of pesticides on 
pollinators and is engaged in national and international efforts to address those concerns. In fact, we 
accelerated the scheduling of the neonicotinoid pesticides in our registration review process, and we are 
coordinating our efforts with the California Department of Pesticide Regulation and Health Canada's 
Pest Management Regulatory Authority. We believe that by following the EPA's ongoing commitment 
to transparency and public participation and relying on the best science available, our established 
registration review process will yield well-reasoned regulatory decisions. As part of advancing our 
understanding in the context of the reevaluation, the EPA has already required six specific studies for 
imidacloprid to address uncertainties related to potential honey bee exposure and effects. We will also 
require additional, similar studies of other neonicotinoid insecticides in the near future. These studies, 
currently under way or anticipated, will require between 3 and 24 months to complete, with laboratory­
based acute exposure studies requiring the least time and multi-generational, full-field studies requiring 
the most. Based on current workplan schedules for the neonicotinoids, the registrants are generating 
exposure and effects data to be submitted to the EPA by the end of2015. 

The scientific issues are complex and scientists from around the globe are working to better understand 
the potential effects of pesticides, including neonicotinoids, on honey bees. In concert with national and 
international scientific bodies, including the European Food Safety Authority, we have been working for 
several years to advance pollinator science and are finalizing a proposed pesticide risk assessment 
process for pollinators. An important milestone was the public meeting of the Federal Insecticide, 
Fungicide, and Rodenticide Act Scientific Advisory Panel on September 11-14, 2012, which provided 
an external scientific peer review of our proposed pollinator risk assessment framework. If the SAP 
recommends any additional data or study protocols, we will be able to accommodate this with our 
current schedule. 

We believe that staying abreast of evolving science, communicating with our regulatory partners here 
and abroad and working with research scientists and practitioners in laboratories and in the field puts the 
agency in the best position to account for potential effects of neonicotinoid pesticides on honey bees in 
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our regulatory decisions. The registration review process allows the EPA to act quickly if the data and 
associated scientific evaluations warrant such action. If, at any time during our review, the science 
indicates that, in fact, neonicotinoid pesticides used according to the label instructions are not meeting 
the protection standards of FIFRA, the EPA will take necessary regulatory action. 

With regard to your six specific questions, please see the enclosed responses. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may call 
Mr. Sven-Erik Kaiser in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 566-2753. 

Sincerely, 

dministrator 

Enclosure 

2 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

The Honorable Ed Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

WASHINGTON, D.C. 20460 

MAR 3 0 2012 
THE ADMINISTRATOR 

I am pleased to renew the charter of the Human Studies Review Board in accordance with the provisions 
of the Federal Advisory Committee Act, 5 U.S.C. App. 2. The Human Studies Review Board is in the 
public interest and supports the U.S. Environmental Protection Agency in performing its duties and 
responsibilities. 

I am filing the enclosed charter with the Library of Congress. The board will be in effect for two years 
from the date the charter is filed with Congress. After two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App. 2 § 14). 

If you have any questions or require additional information, please contact me or your staff may contact 
Clara Jones in the EPA's Office of Congressional and Intergovernmental Relations at (202) 564-3701. 

Lisa P. Jackson 

Enclosure 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

HUMAN STUDIES REVIEW BOARD 

1. Committee's Official Designation (Title): 

Human Studies Review Board 

2. Authority: 

This charter renews the Human Studies Review Board (HSRB) in accordance with the provisions 
of the Federal Advisory Committee Act (FACA), 5 U.S.C. App. 2. HSRB is in the public 
interest and supports EPA in performing its duties and responsibilities. 

3. Objectives and Scope of Activities: 

The HSRB will provide advice, infonnation, and recommendations on issues related to scientific 
and ethical aspects of human subjects research. 

The major objectives are to provide advice and recommendations on: 

a. Research Proposals and Protocols; 

b. Reports of completed research with human subjects; and 

c. How to strengthen EPA's programs for protection of human subjects of research. 

4. Description of Committees Duties: 

The duties of the HSRB are solely to provide scientific or policy advice to EPA. 

5. Official(s) to Whom the Committee Reports: 

HSRB will report to the EPA Administrator through EPA's Science Advisor. 

6. Agency Responsible for Providing the Necessary Support: 

EPA will be responsible for financial and administrative support. Within EPA, this support will 
be provided by the Office of the Science Advisor (OSA). 



7. Estimated Annual Operating Costs and Person Years: 

The estimated annual operating cost ofHSRB is $850,000 which includes 3.0 person-years of 
support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the DFO. The DFO or 
a designee will be present at all of the advisory committee's and subcommittee meetings. Each 
meeting will be conducted in accordance with an agenda approved in advance by the DFO. The 
DFO is authorized to adjourn any meeting when he or she determines it is in the public interest to 
do so, and will chair meetings when directed to do so by the official to whom the committee 
reports. 

9. Estimated Number and Frequency of Meetings: 

The Committee expects to meet approximately four (4) times a year. Meetings may occur 
approximately once every three (3) months or as needed and approved by the Designated Federal 
Officer (DFO). EPA may pay travel and per diem expenses when determined necessary and 
appropriate. 

As required by FACA, HSRB will hold open meetings unless the EPA Administrator determines 
that a meeting or a portion of a meeting may be closed to the public in accordance with 
subsection c of section 552b of title 5, United States Code. Interested persons may attend 
meetings, appear before the Board as time permits, and file comments with the HSRB. 

10. Duration and Termination: 

This charter will be in effect for two years from the date it is filed with Congress. After this two­
year period, the charter may be renewed as authorized in accordance with Section 14 ofFACA. 

11. Member Composition: 

The HSRB will be composed of approximately thirteen (13) members who will serve as Special 
Government Employees (SGEs) or Regular Government Employees (ROEs). In selecting 
members, the EPA will consider candidates from the environmental scientific;;/technical fields, 
human health care professionals, academia, industry, public and private research institutes or 
organizations, other governmental agencies, and other relevant interest areas. The HSRB 
membership will include experts in relevant scientific or technical disciplines such as·bioethics, 
biostatistics, human health risk assessment and human toxicology. 



12. Subgroups: 

EPA, or the HSRB with EPA's approval, may form HSRB subcommittees or workgroups for any 
purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the HSRB for full deliberation and discussion. Subcommittees or workgroups have no authority 
to make decisions on behalf of the chartered committee nor can they report directly to the 
Agency. 

13. Recordkeeping: 

The records of the Committee, formally and informally established subcommittees, or other 
subgroups ofthe Committee, shall be handled in accordance with NARA General Records 
Schedule 26, Section 2 and EPA Records Schedule 181 or other approved agency records 
disposition schedule. Subject to the Freedom oflnformation Act, 5 U.S.C. 552, these records 
shall be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act. 

March 28. 2012 
Agency Approval Date 

Date Filed with Congress 
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The President 
The White House 
Washington, DC 20500 

Dear Mr. President: 

(!ongress of tbt utniteb ~tates 
~ou.ue of ~epre.uentatibe.U 

Rlubfngton, ialt 20515 

July 27, 2011 

We are writing to urge you to establish carbon pollution and fuel efnciency standards for 
vehicles sold in model years 2017-2025 that recognize our technological capability, our need for 
energy independence, the large potential cost savings for consumers, and the importance of 
strong standards for preventing climate change and enhancing our national security. 

The Environmental Protection Agency (EPA), National Highway 'fraffic Safety 
Administration (NHTSA), and the California Air Resources Board (CARB) are cunently 
developing proposed carbon pollution and fuel efficiency standards under the national program 
for new vehicles sold in model years 2017-2025. We believe these should be the strongest 
possible standards. 

The existing standards for model years 2012 to 2016 demonstrate the remarkable benefits 
possible from cutting carbon pollution from motor vehicles. When the auto fleet turns over and 
all vehicles arc meeting these standards, the nationwide savings will be 2 miliion barrels of oil 
per day. For the individual consumer, the standards are expected to yield net savings of$3,000 
over the lite of a vehicle. In a fundamental and historic shift, the new standards are predicted to 
stop the growth in U.S. consumption of oil. 

We now have the opportunity to build on this progress to fmther reduce our costly and 
dangerous oi I dependence and protect our health and environment. 

Technology is available to significantly cut pollution from automobiles and light trucks 
by 2025. Preliminary estimates by the Environmental Protection Agency and the National 
Highway Transportation Safety Administration indicate that these standards could save 
consumers as much as $7,400 over the lifetime of a model year 2025 vehicle, while saving up to 
1.3 billion barrels of oil and cutting our carbon pollution by 590 million metric tons over the 
lifetime of model year 2025 vehicles. A high standard will also benetit our domestic auto 
industry. lt will splll' innovation and ensure that U.S. companies stay at the forefront of 
automotive technology. 

The estimate of the potential consumer bene11ts by the Administration relies on the 
assumption that.thc costs of gasoline will range from $3.49 per gallon in 2025 to $4.34 per 
gallon in 2050. We believe these are unrealistically low gasoline prices. If gasoline prices arc 



·rhc President 
July 27,2011 
Page 2 

higher, as many informed observers expect, the bcnct1ts to consumers are likely to greatly exceed 
the $7,400 estimated cost-savings. 

We urge you to seize this opportunity and set vehicle standards that maximize consumer 
savings, redm:tions in carbon pollution, and our energy independence. 

Sincerely, 

~t1.W~ 
Henry A. Waxman 
Ranking Member 
Committee on Energy 

and Commerce 

~k~~ 
Ranking Member 
Committee on Natural 

Resources 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

SEP 1 6 2011 
'JFFICE OF 

AIR l.ND RADIATION 

Thank you for your letter of July 27, 2011, co-signed by two of your colleagues, regarding the fuel 
economy and greenhouse gas (GHG) emissions standards for model years 2017 to 2025 passenger cars 
and light trucks. We appreciate your comments and value your interest in these standards, and have 
added your letter to our administrative docket for the rulemaking. 

The U.S. Environmental Protection Agency and National Highway Traffic Safety Administration are 
committed to a strong and comprehensive national program to reduce GHG pollution and enhance our 
energy security. On July 29, 2011, the President announced a historic agreement with thirteen 
automakers and the State of California, with the support of the United Auto Workers, to pursue the next 
phase in the national vehicle program. The standards, which would require performance equivalent to 
163 grams of C02 per mile or 54.5 miles per gallon by 2025, will reduce America's dependence on 
foreign oil and result in significant savings at the pump for American families. Importantly, under the 
new standards, consumers will continue to have access to the same full range of vehicle choices that 
they have today. 

Information on this announcement, including letters of support from the 13 automakers and a 
Supplemental Notice of Intent issued by the EPA and NHTSA which provides an outline of the 
agreement, is available on our website at: http://www.epa.gov/otag/climate/regulations.htm. 

The EPA appreciates your support of our efforts to reduce carbon pollution and improve fuel economy 
by developing a strong long term program. We are working closely with auto manufacturers and other 
stakeholders to ensure the upcoming standards are achievable, cost effective, and preserve consumer 
choice. I assure you that we are carefully analyzing the potential impacts of the standards under 
consideration. 

The EPA and NHTSA will issue a joint proposed rulemaking which will include full details on the 
proposed program and supporting analyses, including the costs and benefits of the proposal and its 
effects on the economy, auto manufacturers, and consumers. The EPA understands the public interest in 
this rulemaking and is committed to broad public participation. We will carefully consider all the 
comments we receive. 
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Again, thank you for your letter. If you have further questions or concerns, please contact me or your 
staff may call Diann Frantz in EPA's Office of Congressional and Intergovernmental Relations at 
(202) 564-3668. 

Sincerely, 

ina McCarthy 
Assistant Administrator 
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The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Jackson, 

August 9, 2011 

EOWARO J MARKEY, MA 
RANKING DEMOCnA nc MEMB[R 

OAI.E E KII.OEE. Ml 
P£TE/l A DEFAZIO, OR 
EN/ f.H. FALEOMAVAEGA AS 
FRANK PALlONE. JR .. NJ 
GAACC r. NAPOLITANO. CA 
RUSH 0. HOLT, NJ 
AAlJL M. GRIJALVA A2 
MADELEINE Z SORDALLO. GU 
JIM COST A, CA 
DAN BOREN, r.1v 
GREGOAIO l<lliLI CAMACHO SABLA"J CNMI 
MAAT/N HEINRICH. NM 
BEN RAY I UJAN, NM 
DONNA M. CHRISTENSoN. v: 
JOHN P SAABAN£ S MO 
BE TTY SUTION, OH 
NIKI TSONGAS. MA 
P<nRO R PIERLUISI. PA 
JOHN GARAM£N01. CA 
COLLEEN W. HANASUSA, HI 

Jf.>FREV OUNCAN 
DE MOCHA nc STAFF DIRECTOR 

The Environmental Protection Agency (EPA) is currently finalizing a general pennit for 
the application of pesticides to U.S. waters, known as the Pesticide General Pennit (PGP). 1 We 
are concerned that the draft PGP, as written, will not be sufficiently protective for endangered 
species, and strongly urge you to adopt the simple conservation measures recommended by the 
National Marine Fisheries Service (NMFS) in its recent biological opinion for the PGP.2 

In the 40 years that the EPA has administered the Clean Water Act (CWA),3 the agency 
has never issued a CWA pennit that included limitations on the application of a pesticide directly 
into a body of water.4 This omission occurred because the EPA concluded that the registration 
and labeling requirements of the Federal Insecticide, Fungicide, and Rodenticide Act (FJFRA)5 

were fully adequate to protect the environment. Unfortunately, throughout the United States, the 
facts on the ground demonstrate that complying with the requirements of FJFRA has not resulted 
in our Nation's waters being fully protected. In fact, pesticide contamination is pervasive in our 
streams, rivers, and lakes, and has caused adverse impacts to both wildlife and human health. In 

1 A copy of the POP pennit can be found at: http://www.epa.gov/npdeslpubsldraftfinal_pgp.pdf 
2The NMFS biological opinion was published on June 17, 20 II and can be found at 
http://www.regulations.govl#! documentDetaiJ;l)=.EPA-HQ-OW -2010-0257-0945 
3 33 U.S.C. § 1251 etseq. 
4 See 71 Fed. Reg. 68,484 Application of Pesticide to Waters of the United States in Compliance with FIFRA (Nov. 
27, 2006). "In the more than 30 years that EPA has administered the CW A, the Agency has never issued an NPDES 
pennit for the application of a pesticide to or over water to target a pest that is present in or over the water. Nor has 
the Agency ever stated in any general policy or guidance that an NPDES permit is required for such applications." 
s 7 U.S. C. § 136 et seq. 

http:ilno.turalresources house gov 



Director Jackson 
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2006, the U.S. Geological Survey's (USGS) National Water-Quality Assessment Program 
detected measurable concentrations of pesticides in 90% of the surface water bodies it analyzed.6 

In approximately 20% of the water bodies, the USGS detected 1 0 or more pesticide compounds. 
Most alarmingly, more than half of all agricultural streams sampled, and more than three­
quarters of all urban streams sampled, had pesticides concentrations that exceeded one or more 
EPA limits for aquatic life-indicating a high likelihood that aquatic species are being adversely 
impacted by pesticide exposure. 

In 2009, the Sixth Circuit Court of Appeals rejected the EPA's approach on pesticide 
management and stated that the discharges of pesticides into -waters of the United States must 
fully comply with the requirements ofthe CWA.7 In response to this decision, the EPA has been 
developing the PGP, which will require that pesticide applicators receive a permit under the 
CW A prior to the discharge of pesticides into U.S. waters that will include the circumstances 
under which such discharges can occur. The PGP will only apply in seven states, U.S. 
territories, and tribal lands where the EPA has primary responsibility for administering the 
CWA.8 

Now that the EPA is finalizing the PGP it is important that this permit fully meets the 
statutory requirements ofthe CWA, FIFRA, and the Endangered Species Act (ESA). To its 
credit, the EPA did initiate the necessary consultations under Section 7 of the ESA to determine 
whether the issuance of the PGP might jeopardize the existence of any endangered or threatened 
species.9 In response to this consultation, the National Marine Fisheries Service (NMFS) issued 
a biological opinion that determined that the issuance of the PGP, in its current form, would 
jeopardize the continued existence of33 endangered species, including all of the listed salmon 
and steelhead stocks along the West Coast, Atlantic salmon and sturgeon, and the listed 
population of killer whales in Washington state. As required by the ESA, NMFS included in its 
draft biological opinion three Reasonable and Prudent Alternatives (RPAs) that would avoid the 
risk of jeopardy for these endangered species. To fully meet its obligations under the ESA, the 
EPA must adopt the RP As contained within the biological opinion or it must adopt other similar 
conservation measures that accomplish the same goals. 

We believe that the three RPAs provide commonsense adjustments to the PGP that the 
EPA should adopt. First, NMFS recomniended that EPA identify the pesticides covered by the 
PGP that are causing the most severe adverse impacts to endangered species and to require 
additional protective measures for this small subset of pesticides. Second, NMFS recommended 
Director Jackson 

6 Gilliom et. al. 2006. The Quality of Our Nation's Waters-Pesticides in the Nation's Streams and Ground Water, 
1992-2001, p 172 
7 National Cotton Council, eta/. v. EPA (6th Cir. 2009). 
8 The POP will apply in Vennont, Delaware, Idaho, Washington, Massachusetts, New Hampshire, the District of 
Columbia, and on Tribal lands. 
'1ne EPA submitted a biological evaluation to the NMFS on July 30, 2010. See http://ww 
w.regulations.gov/#!documentDetail;D=EPA-HQ-OW -20 I 0-0257-0944 
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that EPA require annual reporting from applicators that discharge pesticides into U.S. waters. As 
the POP was originally drafted, EPA did not require reporting, meaning that the agency would 
have no way of determining when, where, or even how much of a given pesticide was discharged 
into U.S. waters. Mandatory reporting of discharges of pollutants into waters of the U.S is a 
critical component of any effective CW A permit. Without a reporting requirement, EPA and 
NMFS would be forced to operate in the dark, and would not be able to take informed future 
actions to preserve water quality or protect endangered species from excessive discharges of 
pesticides. Finally, NMFS recommended that EPA develop and implement a monitoring plan for 
the presence of pesticides in habitats of endangered or threatened species. This monitoring will 
provide EPA and NMFS with the baseline information needed to make future informed decisions 
on when or how to regulate pesticides under the CW A. 

If adopted, none of these three RP As would impose significant additional burdens in the 
implementation of the PGP. Staff from NMFS has assured my staff that, given the limited 
overlap between the presence of endangered species and locations where the PGP will apply, that 
it anticipates that no pesticide applicators will be affected in Delaware or Vermont by the 
conservation measures contained in the RP As. NMFS also anticipates that only a small number 
of pesticide applicators will be affected in the District ofColumbia, Idaho, Washington, 
Massachusetts, New Hampshire, or on Triballands. 1° Furthennore, the monitoring and reporting 
requirements contained in NMFS' biological opinion will likely lead to a more effective and 
efficient implementation of the PGP in the future. Finally, adopting the NMFS' RP As or 
developing similar measures will demonstrate that EPA is able to successfully reconcile its 
obligations under both the ESA and the CW A to fully protect our environment, our drinking 
water, and our nation's most endangered species. Accordingly, we urge you to adopt the RPAs 
provided in the NMFS biological opinion in the final rule for the PGP. 

10 The RP As will only apply where there is overlap with ESA-Iistcd species. There is only one mosquito abatement 
district in the District of Columbia and it is not expected to direclly discharge into rivers so the RP A wiiJ not apply. 
In Idaho, there are no mosquito abatement districts where ESA listed species occur. In Washington State, an existing 
biological opinion already is in place regarding pesticides. In Massachusetts an~ New Hampshire, ESA-Iisted 
species overlap limited to the Merrimack, Connecticut and Piscataqua Rivers and mosquito control operators are not 
expected to directly discharge into these rivers. Tribal lands that overlap with the distribution of ESA-Iisted species 
under NOAA Fisheries' jurisdiction are confined to California and the Pacific Northwest, where an existing 
biological opinion is in place regarding pesticides. 
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Thank you very much for your attention to this important matter. If you have any 
questions or concerns, please have your staff contact Brett Hartl of the Natural Resources 
Committee Democratic Staff at 202-225-6065 or Dr. Avenel Joseph of Rep. Markey's staff at 
202-225-2836. 

Edward J. 
Ranking M er 
Natural Resources Committee 

Sincerely, 

race Napolitano 
Ranking Member 
Subcommittee on Water and Power 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
Ranking Member 
Committee on Natural Resources 
House of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

SEP 1 6 2011 
OFFICE OF 

WATER 

Thank you for your letter of August 9, 2011, to Administrator Lisa Jackson regarding the Pesticide 
General Permit (POP). As the acting Assistant Administrator for the Office of Water, Administrator 
Jackson asked that I respond to your letter. As you mentioned, the EPA is developing the POP to cover 
pesticide discharges to waters of the United States under the Clean Water Act in response to a 2009 
decision by the Sixth Circuit Court of Appeals (National Cotton Council, et a/. v. EPA). 

The EPA is in the process of working with the National Marine Fisheries Service (NMFS) to complete 
consultation on the POP as required under the Endangered Species Act (ESA). On June 24, 2011, the 
EPA posted for public comment the draft Biological Opinion that had been developed by NMFS. We 
have forwarded the public comments to NMFS that were received during the comment period on the 
Reasonable and Prudent Alternative (RP A) in the draft Biological Opinion NMFS submitted to EPA on 
June 17, 2011. NMFS is considering these comments as they finalize their Biological Opinion. 

The agency is committed to protecting species under the ESA, and will continue to work with NMfS to 
ensure the pennit will not jeopardize the continued existence of endangered or threatened species or 
result in the destruction or adverse modification of critical habitat that has been designated for such 
species. 

Thank you for your support as the EPA continues in this effort to protect human health and our nation's 
waters, and thank you again for sharing your concerns with us. If you have further questions, please 
contact me or your staff may call Greg Spraul in EPA's Office of Congressional and Intergovernmental 
Relations at (202) 564-0255. 

Sincerely, 

:~~ 
Nancy K. Jto~er ~ 
Acting Assistant Administrator 

lntemet Address {URL) • http://www .epa.gov 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable G ce Napolitano 
Ranking Member 
Subcommittee on W er and Power 
Committee on Natural esources 
House of Representative 
Washington, DC 20515 

Dear Congresswoman Napolita 

SEP 1 6 2011 

/ 
/ 

OFFICE OF 
WATER 

Thank you for your letter of August 2011, to Administrator Lisa J ckson regarding the Pesticide 
General Permit (POP). As the acting sistant Administrator for e Office of Water, Administrator 
Jackson asked that I respond to your lett As you mentioned e EPA is developing the POP to cover 
pesticide discharges to waters of the Unite States under the lean Water Act in response to a 2009 
decision by the Sixth Circuit Court of Appea (National otton Council, et al. v. EPA). 

The EPA is in the process of working with the N io {Marine Fisheries Service (NMFS) to complete 
consultation on the PGP as required under the En gered Species Act (ESA). On June 24, 2011, the 
EPA posted for public comment the draft Biol 1cal pinion that had been developed by NMFS. We 
have forwarded the public comments to NM that w e received during the comment period on the 
Reasonable and Prudent Alternative (RP in the draft 'ological Opinion NMFS submitted to EPA on 
June 17, 2011. NMFS is considering se comments as y finalize their Biological Opinion. 

The agency is committed to protec 'ng species under the ESA, and will continue to work with NMFS to 
ensure the permit will not jeopa ize the continued existence o ndangered or threatened species or 
result in the destruction or ad erse modification of critical habita that has been designated for such 
species .. 

Thank you for yours port as EPA continues in this effort to protect h an health and our nation's 
waters, and thank~u again for sharing your concerns with us. If you hav rther questions, please 
contact me or yo staff may call Greg Spraul in EPA's Office of Congressional and Intergovernmental 
Relations at(~ 564-0255. 

Nancy K. oner 
Acting Ass tant Administrator 

Internet Address (UAL) • http://www.epa.gov 
Recycled/Recyclabte • Pr1nled with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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The Honorable Lisa Jackson 
Administrator 
Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20460 

Dear Administrator Jackson, 

August 9, 2011 
A L:- t t-oot- Y~too 

f\/0 

The Environmental Protection Agency (EPA) is currently finalizing a general permit for 
the application of pesticides to U.S. waters, known as the Pesticide General Permit (PGP). 1 We 
are concerned that the draft PGP, as written, will not be sufficiently protective for endangered 
species, and strongly urge you to adopt the simple conservation measures recommended by the 
National Marine Fisheries Service (NMFS) in its recent biological opinion for the PGP.2 

In the 40 years that the EPA has administered the Clean Water Act (CWA),3 the agency 
has never issued a CW A permit that included limitations on the application of a pesticide directly 
into a body ofwater.4 This omission occurred because the EPA concluded that the registration 
and labeling requirements of the Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA)5 

were fully adequate to protect the environment. Unfortunately, throughout the United States, the 
facts on the ground demonstrate that complying with the requirements ofFIFRA has not resulted 
in our Nation's waters being fully protected. In fact, pesticide contamination is pervasive in our 
streams, rivers, and lakes, and has caused adverse impacts to both wildlife and human health. In 

1A copy of the PGP permit can be found at: http://www.epa.gov/npdeslpubsldraftfinal_pgp.pdf 
2The NMFS biological opinion was published on June 17, 20 II and can be found at 
http://www.regulations.gov/#!documentDetail;D=EPA-HQ-OW-2010-0257-0945 
3 33 U.S.C. § 1251 et seq. 
4 See 71 Fed. Reg. 68,484 Application of Pesticide to Waters of the United States in Compliance with FIFRA (Nov. 
27, 2006). "In the more than 30 years that EPA has administered the CWA, the Agency has never issued an NPDES 
permit for the application of a pesticide to or over water to target a pest that is present in or over the water. Nor has 
the Agency ever stated in any general policy or guidance that an NPDES permit is required for such applications." 
5 7 U.S.C. § 136 et seq. 

http://natu ra Ire sources. house .gov 
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2006, the U.S. Geological Survey's (USGS) National Water-Quality Assessment Program 
detected measurable concentrations of pesticides in 90% of the surface water bodies it analyzed. 6 

In approximately 20% of the water bodies, the USGS detected 10 or more pesticide compounds. 
Most alarmingly, more than half of all agricultural streams sampled, and more than three­
quarters of all urban streams sampled, had pesticides concentrations that exceeded one or more 
EPA limits for aquatic life-indicating a high likelihood that aquatic species are being adversely 
impacted by pesticide exposure. 

In 2009, the Sixth Circuit Court of Appeals rejected the EPA's approach on pesticide 
management and stated that the discharges of pesticides into waters of the United States must 
fully comply with the requirements of the CW A. 7 In response to this decision, the EPA has been 
developing the PGP, which will require that pesticide applicators receive a permit under the 
CWA prior to the discharge of pesticides into U.S. waters that will include the circumstances 
under which such discharges can occur. The PGP will only apply in seven states, U.S. 
territories, and tribal lands where the EPA has primary responsibility for administering the 
CWA.8 

Now that the EPA is finalizing the PGP it is important that this permit fully meets the 
statutory requirements of the CWA, FIFRA, and the Endangered Species Act (ESA). To its 
credit, the EPA did initiate the necessary consultations under Section 7 of the ESA to determine 
whether the issuance of the PGP might jeopardize the existence of any endangered or threatened 
species.9 In response to this consultation, the National Marine Fisheries Service (NMFS) issued 
a biological opinion that determined that the issuance of the PGP, in its current form, would 
jeopardize the continued existence of33 endangered species, including all of the listed salmon 
and steelhead stocks along the West Coast, Atlantic salmon and sturgeon, and the listed 
population ofkiller whales in Washington state. As required by the ESA, NMFS included in its 
draft biological opinion three Reasonable and Prudent Alternatives (RP As) that would avoid the 
risk of jeopardy for these endangered species. To fully meet its obligations under the ESA, the 
EPA must adopt the RP As contained within the biological opinion or it must adopt other similar 
conservation measures that accomplish the same goals. 

We believe that the three RP As provide commonsense adjustments to the PGP that the 
EPA should adopt. First, NMFS recommended that EPA identify the pesticides covered by the 
PGP that are causing the most severe adverse impacts to endangered species and to require 
additional protective measures for this small subset of pesticides. Second, NMFS recommended 
Director Jackson 

6 Gilliom et. al. 2006. The Quality of Our Nation's Waters-Pesticides in the Nation's Streams and Ground Water, 
1992-2001, p 172 
7 National Cotton Council, eta/. v. EPA (6th Cir. 2009). 
8 The PGP will apply in Vermont, Delaware, Idaho, Washington, Massachusetts, New Hampshire, the District of 
Columbia, and on Tribal lands. 
'*The EPA submitted a biological evaluation to the NMFS on July 30, 2010. See http://ww 
w.regulations.gov/#!documentDetail;D=EP A-HQ-OW -2010-0257-0944 
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that EPA require annual reporting from applicators that discharge pesticides into U.S. waters. As 
the PGP was originally drafted, EPA did not require reporting, meaning that the agency would 
have no way of determining when, where, or even how much of a given pesticide was discharged 
into U.S. waters. Mandatory reporting of discharges of pollutants into waters of the U.S. is a 
critical component of any effective CWA permit. Without a reporting requirement, EPA and 
NMFS would be forced to operate in the dark, and would not be able to take informed future 
actions to preserve water quality or protect endangered species from excessive discharges of 
pesticides. Finally, NMFS recommended that EPA develop and implement a monitoring plan for 
the presence of pesticides in habitats of endangered or threatened species. This monitoring will 
provide EPA and NMFS with the baseline information needed to make future informed decisions 
on when or how to regulate pesticides under the CW A. 

If adopted, none ofthese three RPAs would impose significant additional burdens in the 
implementation of the POP. Staff from NMFS has assured my staff that, given the limited 
overlap between the presence of endangered species and locations where the POP will apply, that 
it anticipates that no pesticide applicators will be affected in Delaware or Vermont by the 
conservation measures contained in the RPAs. NMFS also anticipates that only a small number 
of pesticide applicators will be affected in the District of Columbia, Idaho, Washington, 
Massachusetts, New Hampshire, or on Triballands. 1° Furthermore, the monitoring and reporting 
requirements contained in NMFS' biological opinion will likely lead to a more effective and 
efficient implementation of the POP in the future. Finally, adopting the NMFS' RPAs or 
developing similar measures will demonstrate that EPA is able to successfully reconcile its 
obligations under both the ESA and the CWA to fully protect our environment, our drinking 
water, and our nation's most endangered species. Accordingly, we urge you to adopt the RP As 
provided in the NMFS biological opinion in the final rule for the POP. 

10 The RPAs will only apply where there is overlap with ESA-Iisted species. There is only one mosquito abatement 
district in the District of Columbia and it is not expected to directly discharge into rivers so the RPA will not apply. 
In Idaho, there are no mosquito abatement districts where ESA listed species occur. In Washington State, an existing 
biological opinion already is in place regarding pesticides. In Massachusetts and New Hampshire, ESA-Iisted 
species overlap limited to the Merrimack, Connecticut and Piscataqua Rivers and mosquito control operators are not 
expected to directly discharge into these rivers. Tribal lands that overlap with the distribution ofESA-listed species 
under NOAA Fisheries' jurisdiction are confined to California and the Pacific Northwest, where an existing 
biological opinion is in place regarding pesticides. 
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Thank you very much for your attention to this important matter. If you have any 
questions or concerns, please have your staff contact Brett Hartl of theN atural Resources 
Committee Democratic Staff at 202-225-6065 or Dr. Avenel Joseph ofRep. Markey's staff at 
202-225-2836. 

EdwardJ. 
Ranking Me er 
Natural Resources Committee 

Sincerely, 

ace Napolitano 
Ranking Member 
Subcommittee on Water and Power 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

The Honorable Ed Markey 
Ranking Member 
Committee on Natural Resources 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Markey: 

NC 

THE ADMINISTRATOR 

I am pleased to support the charter renewal of the Clean Air Scientific Advisory Committee (CASAC) in 
accordance with the provisions of the Federal Advisory Committee Act (FACA), 5 U.S.C. App. 2. The 
CASAC is in the public interest and supports the U.S. Environmental Protection Agency (EPA) in 
performing its duties and responsibilities. 

I am filing the enclosed charter with the Library of Congress. The Committee will be in effect for two 
years from the date it is tiled with Congress. After the two years, the charter may be renewed as 
authorized in accordance with Section 14 ofFACA (5 U.S.C. App.2 § 14). 

lf you have any questions or comments, please contact me or your staff may contact Clara Jones in the 
EPA's Office ofCongre.ssional and Intergovernmental Relations at (202) 564-3701. 

Enclosure 

Internet Address (URL) • http;JJwww.epa.gov 
RecyciOCIIRec:yclable • Printod with Vegetable 011 Based Inks on 1 [)()% Postconsurner. Process Clllorinu Free Recycled Paper 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY CHARTER 

CLEAN AIR SCIENTIFIC ADVISORY COMMITTEE 

t. Committee's Official Designation (Title): 

Clean Air Scientific Advisory Committee (CASAC) 

2. Authority: 

Section 109 of the Clean Air Act (CAA) enacted on August 7, 1977 ( 42 U .S.C. § 7409), 
specifically directs the EPA Administrator to review the air quality criteria published under 
section 108 and the national ambient air quality standards (NAAQS) promulgated under section 
I 09 and to make such revisions in such criteria and standards and promulgate such new 
standards as may be appropriate no later than every five years. Section 109 also directs the 
Administrator to establish this committee to review the criteria and standards promulgated, and 
provide other related scientific and technical advice. This charter renews the Clean Air 
Scientific Advisory Committee (CASAC) in accordance with the provisions of the Federal 
Advisory Committee Act (FACA), 5 U.S.C. App.2 .. CASAC is in the public interest and 
supports the U.S. Environmental Protection Agency (EPA or Agency) in performing its duties 
and responsibilities. The charter has been renewed every two years, with the last renewal on July 
31,2009. 

3. Objectives and Scope of Activities: 

The CASAC is identified as a scientific/technical advisory committee. As required by 
CAA section 109(d), the CASAC will: 

a. review the criteria published under section 108 of the Clean Air Act and the 
national primary and secondary ambient air quality standards and recommend to the 
Administrator any new national ambient air quality standards and revisions of 
existing criteria and standards as may be appropriate; 

b. advise the Administrator of areas in which additional knowledge is required to 
appraise the adequacy and basis of existing, new, or revised national ambient air 
quality standards; 

c. describe the research efforts necessary to provide the required information; 

d. advise the Administrator on the relative contribution to air pollution 
concentrations of natural as well as anthropogenic activity; and 

e. advise the Administrator of any adverse public health, welfare, social, 
·economic, or energy effects which may result from various strategies for 
attainment and maintenance of such national ambient air quality standards. 



4. pescription of Committees Duties: 

The duties ofCASAC are to provide advice and recommendations to EPA. 

S. Offieial(s) to Whom the Committee Reports: 

The Committee will submit advice and recommendations and report to the EPA 
Administrator. 

6. Agency Responsible for Providing the Nes:essarv Suoport: 

EPA will be responsible for financial and administrative support. Within EPA, this 
support will be provided by the EPA Science Advisory Board (SAB) Staff Office, Office of the 
Administrator (AO). 

7. Estimated Annual Operating Costs and Work Years: 

The estimated annual operating cost of the CASAC is $1 ,500,000 which includes 5.0 
work-years of support. 

8. Designated Federal Officer: 

A full-time or permanent part-time employee of EPA will be appointed as the Designated 
Federal Officer (DFO). The DFO or a designee will be present at all meetings and each meeting 
will be conducted in accordance with an agenda approved in advance by the DFO. The DFO is 
authorized to adjourn any meeting when he or she determines it is in the public interest to do so, 
and will chair meetings when directed to do so by the official to whom the committee reports. 

9. Estimated Number and Frequency of Meetings: 

The CASAC and its subgroups expects to meet approximately twelve (12) to fifteen (IS) 
times a year. Meetings may occur approximately once every four (4) weeks or as needed and 
approved by the Designated Federal Officer (DFO). EPA may pay travel and per diem expenses 
when determined necessary and appropriate. 

As required by FACA, CASAC will hold open meetings unless the EPA Administrator 
determines that a meeting or a portion of a meeting may be closed to the public in accordance 
with subsection (c) of section 552b of title 5, United States Code. Interested persons may attend 
meetings, appear before the committee, or file comments with the CASAC. 

10. Duration and Termination: 

CASAC will be needed on a continuing basis. This charter will be in effect for two years 
from the date it is filed with Congress. After this two-year period, the charter may be renewed in 
accordance with section 14 ofFACA. 



11. Member Composjtion: 

CASAC will be composed of seven (7) members. The Administrator will appoint a 
Chairperson and six members including, as required by CAA section I 09( d), at least one member 
of the National Academy of Sciences, one physician, and one person representing State air 
pollution control agencies. Members shall be persons who have demonstrated high levels of 
competence, knowledge, and expertise in the scientific/technical fields relevant to air pollution 
and air quality issues. Members will generally serve as Special Government Employees (SGE). 

12. Subgroups: 

EPA, or CASAC with the Agency's approval, may form subcommittees or workgroups 
for any purpose consistent with this charter. Such subcommittees or workgroups may not work 
independently of the chartered committee and must report their recommendations and advice to 
the CASAC for full deliberation and discussion. Subcommittees or workgroups have no 
authority to make decisions on behalf of the chartered committee, nor can they report directly to 
the EPA. 

13. Recordkeeping: 

The records of the committee, formally and informally established subcommittees, or 
other subgroups of the committee, shall be handled in accordance with General Records 
Schedule 26, Item 2 or other approved agency records disposition schedule. These records shall 
be available for public inspection and copying, in accordance with the Federal Advisory 
Committee Act and subject to the Freedom of Information Act, 5 U.S.C. 552. 

July 15.2011 
Agency Approval Date 

JUL ~ 9 2JII 

Date Filed with Congress 



COMMITTEES EDWARD J. MARKEY 
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RANKING DEMOCRAT 
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Ulasbington, 1.9([ 20515-2107 

The Honorable Lisa Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460 

Dear Administrator Jackson: 

May 18,2011 

2108 RAYBURN HOUSE OFFICE BUILDING 
WASHINGTON. DC 2051!>-2107 

(202) 225-2836 

DISTRICT OFFICES: 

5 HIGH STREET, SUITE 101 
MEDFORD, MA02155 

(7811 396-2900 

188 CONCORD STREET, SUITE 102 
FRAMINGHAM, MA 01702 

1508) 87!>-2900 

hnp://markey.house.gov 

I write to request your consideration of an October 15, 201 0 application for a $200,000 
Brownfields cleanup grant that was submitted by Work Inc., a nonprofit organization 
headquartered in Quincy, MA that provides services to individuals with disabilities, more than 
95% of whom live below the federal poverty level. 

Work Inc., has been providing important job training, job placement, rehabilitation 
services, housing and case management services to individuals with disabilities for more than 
forty-five years. After finding out that their fonner headquarters had been contaminated with 
cadmium, a known carcinogen, it engaged neighborhood residents in planning for the site's 
rehabilitation and re-use as housing units (including affordable units). While it plans to provide 
$67,000 of its own funds for these activities, Work Inc. requires EPA support to ensure that the 
project to remediate the contaminated site can go forward. 

I strongly support this worthy application and respectfully request that it receive careful 
consideration. Thank you very much. If you have any questions or concerns, please have your 
staff contact Dr. Michal Freedhoff of my staff at 202-225-2836. 

Sincerely, 

~arkt~ 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U.S. House ofRepresentatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

JUN -6 2011 
OFFICE OF 

SOLID WASTE AND 
EMERGENCY RESPONSE 

Thank you for your letter of May I8, 20 II, supporting the Brownfields Grant Proposal from Work Inc. I 
appreciate your interest in the Browntields Program and your support of the cleanup proposal. 

As you know, the Small Business Liability Relief and Brownfields Revitalization Act assists states and 
communities throughout the country in their efforts to revitalize and reclaim brownfields sites. This 
program is an excellent example of the success that is possible when people of all points of view work 
together to improve the environment and their communities. 

Last year's application process was highly competitive, with the EPA evaluating more than 600 grant 
proposals. From these proposals, the EPA announced the selection of approximately 300 grants. 

The EPA's selection criteria for grant proposals are available in the Proposal Guidelines.for Brownfield.,· 
Assessment, Revolving Loan Fund, and Cleanup Grants (August 2010), posted on our browntields 
website at www.epa.gov/brownfields. Each proposal will be carefully reviewed and evaluated by a 
selection panel that applies these objective criteria in this highly competitive program. Be assured that 
the grant proposal submitted by Work Inc. will be given every consideration. 

Again, thank you for your letter. If you have further questions, please contact me or your statJ may call 
Raquel Snyder, in EPA's Onice of Congressional and Intergovernmental Relations, at (202) 564-9586. 

Sincerely, 

~~ 
Math~ ~anislaus 
Assistant Administrator 

Internet Address (URL) • http://www.epa.gov 
Recycled/Recyclable • Pr1nted with Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 
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The Honorable Lisa Jackson 
Administrator 

Majority 1202) 225-2927 
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December 22,2010 

United States Envirorunental Protection Agency 
1200 Pennsylvania A venue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

I write to request that EPA accelerate its efforts to re-assess and review the safety and 
effectiveness oftriclosan, a common ingredient in soaps and hand sanitizers (which are regulated 
by the Food and Drug Administration (FDA)), as well as by EPA which has approved its use as a 
pesticide for more than I 00 types of consumer products including clothing, kitchenware and 
toys. EPA has already accumulated substantial data on the ability of triclosan to act as an 
endocrine-disrupter capable of interfering with hormones critical for normal development and 
reproduction. Moreover, in 2005 the FDA stated that there is no evidence that triclosan used in 
antibacterial soaps and washes provides any benefit over regular soap1 and has concerns about 
the role that widespread use of antibacterial products play in the development of antibiotic­
resistant strains of bacteria. However, as indicated in EPA's March 2010 letter to me,2 the 
Agency has no plans to review its regulations governing the use oftriclosan until2013. Since 
this letter was sent, the Centers for Disease Control and Prevention (CDC) released its most 
updated data, which shows that there was a 42% increase in the amount oftriclosan found in 
Americans in 2005-2006 versus data collected in 2003-2004. Furthermore, other data suggests 
that in addition to consumer products, Americans may also be exposed to this chemical through 
the consumption of contaminated food and water- particularly since over 95% of the uses of this 
chemical are in consumer products that are disposed of in residential drains. 3 In light of this new 
information, I am requesting that you expedite your assessment oftriclosan as a pesticide, and as 
necessary revise your regulations guiding the use of this chemical in consumer products, 
particularly those that are intended to come into contact with food or are marketed to children. 

1 http:J/www.fda.gov/forconsumerslconsumerupdateslucm20S999.hrm 
1 http://markey.house.gov/docslepatriclosanresponse.pdf 
3 Reiss, R., N. Mackay, C. Habig. and J. Griffin. 2002. An ecological risk assessment for trfclosan in /otic systems 
following discharge from wastewater treatment plants in the United States, Environmental Toxicology and 
Chemistry 21(11): 2483-2492. 
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As indicated in EPA's March 2010 letter to me, the scientific literature has extensively 
linked triclosan to endocrine disrupting effects, with the ability to interfere with male and female 
reproductive hormones as well as the ability to alter thyroid function. Although triclosan was 
originally introduced in the healthcare setting as a surgical scrub, over the last decade there has 
been a rapid increase in the use oftriclosan in a number of consumer products including soaps, 
kitchenware, clothes and toys. Despite their widespread use, in Apri12010, 4 the FDA reiterated 
its 2005 position' that for certain applications, such as in soaps and hand washes, there is no 
evidence that the use of triclosan is superior to plain (non-triclosan-containing) soap and water. 
FDA also stated that it believed that existing data on the ability oftriclosan to interfere with the 
body's normal hormonal functioning "raise valid concerns about the [health] effects of repetitive 
daily human exposure to these antiseptic ingredients." 

In the past year, there have been additional scientific studies that have updated our 
understanding of the health impacts, exposure and environmental distribution oftriclosan. For 
example, in July the CDC released updated bio-monitoring information that compared human 
concentrations oftriclosan in 2005-2006 to what was found previously in 2003-20046, when 
triclosan was found in 75% of all Americans.7 Based on the most comprehensive data available 
on chemical exposure, the CDC found that the concentration of triclosan in the urine of 
Americans has increased by an average of 42 % in all age groups, both genders and all reported 
ethnicities8

• When looking only at children ages 6-11, the increase is over 55%. While data on 
more recent exposure levels has not yet been released, one could reasonably assume that the 
concentration of triclosan in the human body and the prevalence of triclosan in the population 
has also continued to increase as the number of consumer products that contain this chemical 
also increased, and as concerns about the transmission of H 1 N 1 or other flu strains mount each 
flu season. 

Furthermore, data indicates that additional exposure to triclosan may be occurring 
through consumption of contaminated food and water. A 2006 Johns Hopkins Bloomberg School 
of Public Health study found that about 7 5 percent of triclosan makes it through water treatment 
methods, ending up in surface water and municipal sludge, which is commonly applied to 
agricultural crops as a fertilizer.9 Triclosan has also been found in 60 percent of U.S. streams 
according to a U.S. Geological Survey conducted between 1999 and 2000.10 Additionally, a 

· 
4 http://www.fda.gov/forconsumerslconsumerupdateslucm205999.htm 
5 http://www. webmd.com/news/2005 I 020/fda·panel·no-advantage·to·antibacterial-soap 
6 http://www.cdc.gov/exposurereport 
7 Calafat AM, Ye X, Wong LV, Reidy JA, Needham LL. 2008. Urinary concentrations oftriclosan in the U.S. 
fopulation: 2003-2004. Environ Health Perspect, 116(3):303-7. 

http://www.cdc.gov/exposurereport/pdf/Update_ Tables. pdf 
9 Heidler J, Sapkota A, Halden RU, 2006. Partitioning, Persistence, and Accumulation in Digested Sludge of the 
Topical Antiseptic Triclocarban during Wastewater Treatment. Environmental Science and Technology, 
40(11):3634-9. 
10 RolfU. Halden and Daniel H. Paull. 2005. Co-Occurrence ofTriclocarban and Trlclosan In U.S. Water 
Resources. Environmental Science and Technology, 39(6):142Q-1426. 
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study published earlier this year11 demonstrates the abiJity of plant crops to uptake triclosan that 
could be present in irrigation water or fertilizer, concentrating this toxic compound in their roots, 
leaves and beans, which are routinely harvested for food. 

In light of the potential health and environmental damage caused by triclosan and doubts 
about its efficacy, several countries, including the European Union have taken action to ban or 
restrict the use oftriclosan in many consumer products, including those that would come into 
contact with food - noting that the manufacturer of triclosan found its use in food contact 
products no longer "appropriate". In the absence of imminent regulatory action in the U.S., in 
April2010 I wrote letters to thirteen companies known to make and market U.S. products that 
contain triclosan asking them to voluntarily remove this chemical from products that will come 
into contact with food, consumer soaps (where FDA has found them to be relatively ineffective) 
and products marketed specifically for children. All of the companies 12 with triclosan-containing 
products that fall under EPA'sjurisdiction referenced EPA's 2008 approval oftriclosan as a 
pesticide as evidence that EPA was supportive of the safety and effectiveness oftriclosan, and 
indicated that they had no intention of changing their corporate practices or formulations without 
sufficient guidance by the Agency - emphasizing the need for EPA to revisit and finalize 
regulations governing the use of triclosan as soon as possible, particularly for products that are 
marketed for children. 

In light of the mounting evidence regarding the potential risks of triclosan as well as the 
increased levels observed to be present in the human body, I request that you provide a full and 
complete response that details the research activities and steps that EPA has takeri in the last 12 
months that contributes to the Agency's review of its regulations gl!iding the use oftriclosan. I 
also request that you accelerate efforts to complete your review and re-registration eligibility 
decision for triclosan prior to 2013. Please provide this response no later than December 22, 
201 0. Should you have any questions about this request, please have your staff contact Dr. 
Avenel Joseph of my staff or Dr. Michal Freedhoff of the Energy and Environment 
Subcommittee staff (202) 225-2836. 

Sincerely, 

~J~ 
Chairman 
Subcommittee on Energy and Environment 

11 Wu C, Spongberg AL, Witter JD, Fang M, Czajkowski KP. 20 I 0. Uptake of Pharmaceutical and Personal Care 
Products by Soybean Plants from Soils Applied with Bioso/ids and Irrigated with Contaminated Wale':· Environ. 
Sci. Techno!., 44 (16), 6157-6161 
12 One company declined to respond to my request. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

The Honorable Edward J. Markey 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

JAN 3 1 2011 

OFFICE OF CHEMICAL SAFETY 
AND POLLUTION PREVENTION 

Thank you for your letter of December 22, 2010, to the U.S. Environmental Protection 
Agency (EPA) Administrator Lisa Jackson. I appreciate the opportunity to respond on behalf of 
the Administrator since my office is responsible for regulating pesticides. In response to your 
request that EPA accelerate its efforts to re-assess triclosan, I can report that we are currently 
involved in several key efforts that will ensure our review is timely, scientifically sound, and 
transparent with appropriate public participation. 

On January 14, 2010, Beyond Pesticides and Food and Water Watch submitted a petition 
to EPA requesting that the Agency use its authority under various statutes to regulate triclosan. 
In response to the petition, EPA published a Federal Register Notice (FR Vol. 75, No. 235, 
December 8, 2010) seeking review and public comment. The same organizations also filed a 
related petition with the Food and Drug Administration (FDA). EPA and FDA are collaborating 
and sharing information on our respective triclosan activities, including FDA's ongoing 
development of its topical antimicrobial over-the-counter (OTC) drug monograph, and we intend 
to do so throughout the petition response process as well. 

As mentioned in our letter to you dated March 5, 20 I 0, EPA is in the process of updating 
the human exposure assessment for triclosan using the most current National Health and 
Nutrition Examination Survey (NHANES) data. These data, the NHANES 2007-2008 data set, 
were not available during the 2008 assessment, and will be used to provide the most current and 
comprehensive accounting for all sources of exposure to triclosan. This activity will allow us to 
be well prepared for registration review of triclosan in 2013. 

Additional preparation for the upcoming registration review oftriclosan includes a 
comprehensive review of the available data on the occurrence oftriclosan in the environment, 
including its presence in soil and water, is being initiated in order to update our assessment of the 
effects oftriclosan on fish and other wildlife. 

These activities reflect our ongoing evaluation of the science concerning triclosan and 
provide an overview of much ofthe work conducted over the past 12 months. In response to 
your request, I am also providing a summarized listing of all the research activities and steps 
taken to contribute to EPA's review oftriclosan: 

Internet Address (URL) • http://www.epa gov 
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• Since the 2008 reregistration eligibility decision in which EPA concluded that there were 
potential effects of triclosan on the thyroid honnone system and estrogen honnone 
system in laboratory rats, EPA has expanded research investigations into these potential 
endocrine effects of triclosan. 

• EPA's Office of Research and Development (ORD) has published research reporting the 
effects oftriclosan on the thyroid honnone system in laboratory rats (Zorilla et al., 2009; 
Paul eta/., 20(0). 

• ORD research (Stoker eta/., 2010) also reported results of the investigation oftriclosan's 
effect on estrogen honnones using the Endocrine Disruptor Screening Program (EDSP) 
uterotrophic assay protocol. 

• EPA's Office of Pesticide Programs (OPP) continues to collaborate with ORD to 
investigate the effects of triclosan on mammalian endocrine systems. 

• ORD and OPP will complete research and analysis on the effect oftriclosan on estrogen 
honnone systems by the end of 2011. 

• A toxicological evaluation and dose response analysis of the thyroid honnone data from 
ORO has been conducted by OPP. OPP is in the process of finalizing the analysis and 
combining the results of this latest research on thyroid effects with the latest NHANES 
analysis to fonn the basis for a revised human health assessment for triclosan. 

Again, thank you for your letter. If you have further questions, please contact me or your 
staff may call Mr. Sven-Erik Kaiser in EPA's Office of Congressional and Intergovernmental 
Relations at 202-566-2753. 

Sincere y, 
- .. /I -- .iJ 

------·-. __,A,.-J ( _ _z ~ l--= 
st4t:i ~A. Owens 
A;sr;Jt Administrator 
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HENRY •· WAXMAN, CALIFORNIA 

CHAIRMAN 

The President 
Tbe White House 

ONE HUNDRED ELEVENTH CONGRESS 

~ongrtll of tfJt llntteb 6tatt~ 
"oUie of lbprestentatibrs 

COMMITTEE ON ENERGY AND COMMERCE 
2125 RAVILIAN Houu OPFU BUILDING 

WASHINCJTON, DC 20515-6116 

M411Drl\p 12DIIIB-Ml1 
Mtnor)lr IJDII ,..._., 

April 3, 2009 

1600 PcmJU:ylv&nia Avenue, NW 
Washington, DC 20500 

Dear Mr. President: 

JO! BARTON, ltXAt:i 

RANKING MEMBEA 

We are writing to encourage the Administration to oft"er an IID'lendmeut to the 
Montreal Ptotocol this year to regulate the production and conaamption of 
hydrotluorocatboaa (HFCa), which are extremely potent sreenbou.le gun. To prevent 
catastrophic climate cbanse, the United Statel and oountries around tbe world will need 
to take a variety of stepl. Althou1h we strollal:Y IUppOrt a comprehensive imemational 
~1mt on climate change. we bell eve that adding HPCs to tho existing Montreal 
Protocol would be a senaibJe, eoa1-etrective method of addressing a small but growiDg 
piece of the problem. 

Tho Montreal Protocol it widoJ:y recognized as a tremendously successful 
international environmental ~ent. It wu negotiated in 1SJ87 to stop tho depletion of 
the sm&to~phmc ozoae layer by human-produced chemicals such u chlorotluorocarbon.l 
(CFCs) and hydrochJorofluorocarbona (HCFCs). AI a result ofthe Montreal Protocol'• 
leplly binding cantrall on the production and eonsump1ion of ozone depletias 
subltlnces, aJobaJ emiJSion1 ofthesc J1101 are a ~mall fraction ottbeir 1990 levels. 
Although we still have a way to go. the ozone layer il on the path 10 recove:y. 

The Montreal Protocol hu also provided SUbiWltiaJ sJobal wanniDg benefitl 
because ozone depleting cbemtcalaliko CFCs and HCFC1 R also potent gneahouse 
gases. According to a recent scientific atudy, the Montrnl Protocol will have reduced the 
total global warm ina impacr from ozone depleting chemicals by about SO% in 2010.1 

ThiJ reduction wUl bavr: tbe eft'oct of dela)'ina climate-related impacts by seven to twel-ve 
years.2 In other wont., without the Montreal PrococoJ, the world would be about a 

1 Ptoc~redJnp of tbe Natioul Acadc I'Diet of Scienu, T71e l"'porta11c. of U.. Mo~trrNJ Protot:tJ/ irt 
Prorectr"l Cltmat' (Mar. 20, 2007). 
~ Jd. 
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decade further along the path to dangemUI climate cbanp, eve after accolUltina for the 
pobal warmin8 potealial ofHCFC substitutes. 

HF'C. are the most common substitute for HCFCs. Altboush HFC• do not deplete 
the ozone layer, they 11111 powerful Jfe8Dhouso gues. HPC1 crumrnly account tor only 
2" of sreeabouao au emialion~. Ablaut a new fntomatioMJ aJl'IIIID*1l, however, HFC 
emissions are expected to steadily climb u HCPCs 11"1 pbued-out. 

We believe there are compoWaa reUODI to take the 1ppr01ch that bu worked so 
well and amend the Montr811 Protocol to include a phue down ofHPCs. The ProtoeOI., 
which has beea ratified by 194 countries, include~ all of the by producer and user 
countriea. Because the producers and uaen of HPCa overlap CODSidt:rably with those or 
HCFCa, tblso stakeholder~ are alroady familiar with the Montral Protoeol process. Tho 
Montreal Protocol framcnvork has Parties and staft'wi1h the tochmeal expertise to pbuc· 
doW1l HFCs, effective mechanism• for technology tranafer, lad a Multilateral Fund to 
&llilt devolopins counhies with their pbue-downa. The PartiN have already 
acknowledged the impoatance of integrating climate cbanp objeotivea into the Protocol. 

Tho 21 1
\ Meeting oftha Parties of the Montreal Protocol in November 2009 oft'r:n 

)'OlU' Adminimation an early opportunity to ratore U.S. leadanhip em climate and to 
onate momentum for the December climate noaotiatious iD Copenhaacu. Tho Montral 
Protocol framework hu fostered successfUl international cooj»eration for over 20 year~ 
and can do 10 apin. Proposing an amendment by the May deadline wouJd send a 1tr0ng 
signal that the U.S. is serious about tackling clhnate change. 

ClimalC chanae i1 an enonoous ehallenae. We look forward to working with you 
to hamesl the full pot&mtial of the Montreal Protoc;al to help meet this cballenp. 

Sincerely, 

Committee on Bnergy and Commerce 

cc: 1oe Barton 
Rankins Member 
Committee on Bnergy and Commerce 

Fred Upton 
Ranking Member 
Subcommittee on Bnergy and Environment 

&2 •••. A _a..'n1-J...t·­
Bdward 1. Ma&ey '- q 
Chairman 
Subcommittee on.Bnergy and 
Environment 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

MAY 2 9 2009 

The Honorable Edward J. Markey 
Chainnan, Subcommittee on Energy and Environment 
Committee on Energy and Commerce 
U.S. House of Representatives 
Washington, D.C. 20515-6115 

Dear Chainnan Markey: 

OFFICE OF 
AIR AND RADIATION 

Thank you for your April 3, 2009letter to President Obama, co-signed by one of your 
colleagues, encouraging the Administration to offer an amendment to the Montreal Protocol to 
regulate the production and consumption ofhydrofluorocarbons (HFCs). 

The Administration submitted a letter on May 4, 2009, expressing interest in this subject 
to the Ozone Secretariat of the Montreal Protocol. In that letter, the Administration expressed 
interest in how best to address the projected future growth in HFCs and how to promote the 
development of alternatives. However, in the brief time available to us, we have not been able to 
complete our analysis or to fully consider how amending the Montreal Protocol to address HFCs 
would affect negotiations now taking place under the U.N. Framework Convention on Climate 
Change with respect to the post-2012 period. For these reasons, we were not able to submit a 
specific amendment proposal. 

We plan to continue actively studying and analyzing this issue. Recent analysis of 
various proposals by U.S. Environmental Protection Agency (EPA) staff shows that significant 
climate benefits could be achieved through a phase down of HFCs, assuming both developed and 
developing country commitments. The EPA analysis assumes a baseline that is an average of 
2004, 2005, and 2006 consumption and control measures starting in 2012. EPA's analysis is 
based on stepwise reductions of approximately I 0 percent of baseline by 2015, 25 percent by 
2020, 50 percent by 2030, and 65 percent by 2039. It also assumes a 10-year delay between 
developed and developing country commitments. This phase down modeled by EPA estimates 
cumulative emissions reductions of roughly 66,000 to 80,000 million metric tons of carbon 
dioxide equivalent through 2050. 

lnlemel Address (URL) • hllp://www.epa.gov 
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We note that the Governments of Mauritius and the Federated States of Micronesia have 
submitted a specific proposal to amend the Montreal Protocol to provide for a phase down in 
HFC consumption and production. We understand that their action will put this issue on the 
agenda for the Meeting of the Parties to the Montreal Protocol in November. Their proposal will 
also help to focus discussion among Parties in connection with the July workshop in Geneva. 

Again, thank you for your letter. If you have further questions, please contact me, or 
your staff may call Josh Lewis, in EPA's Office of Congressional and Intergovernmental 
Relations, at (202) 564-2095. 

Sincerely, 

fll~t~-Jak ~J 
Elizab~raig 
Acting Assistant Administrator 
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March 20, 2009 

The Honorable Lisa P. Jackson 
Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 

Dear Administrator Jackson: 

RAlPH M. HALL, TEXAS 
FRED UPTON, MIOiiGAN 
CLIFF SlCAANS, FLOAIDA 
NATHAN DEAL, GEORGIA 
ED WHITFiaD, ICENl\JCKY­
JO><N SHIMKUS. ILLINOIS 
JOHN 8. SHADEGG. ARIZONA 
ROY BLUNT, MISSOURI 
STEVE BUYER. INDIANA 
GEORGE AADANOVICH. CALIFORNIA 
JOSEPH R. PITTS, PENNSYLVANIA 
MARY BONO MACk. CALIFORNIA 
GREG WALDEN, OAfGON 
LEE TERRY, NEBRASKA 
MIKE ROGERS, MICHIGAN 
SUE WILKINS MYRICK, NORTH CAROLINA 
JOHN SUUNAN. OKI..AHOMA 
TIM MURPHY. PENNSYLVANIA 
MICHAEL C. BURGESS, TEXAS 
MARSHA BLACKBURN, TENNESSEE 
PHIL GIN GREY. GEORGIA 
STEVE SCALISE. LOUISIANA 

The Committee on Energy and Commerce and its Subcommittee on Oversight and 
Investigations are investigating the August 28, 2008, explosion at the Bayer CropScience 
chemical facility in Institute, West Virginia. We have scheduled a hearing on Thursday, April 
21,2009, to examine the causes of the accident, the adequacy of the response,·and the scope of 
information provided to first responders, employees, and the public. 

Under the Emergency Planning and Community Right-to-Know Act and Clean Air Act, 
chemical facilities must identify potential consequences of accidental chemical releases, prepare 
emergency response plans, and immediately report any accidental release. According to press 
reports, EPA indicated in September that it planned to review whether Bayer CropScience 
violated any of these requirements in the aftermath of the explosion on August 28, 2008.1 

To assist the Subcommittee in preparing for the hearing, we request that you provide: 

l. All documents and communications, including e-mails, relating to: 

a. the August 28, 2008, explosion, Bayer CropScience's response to the explosion, or 
any local, state, or federal investigations into the explosion; 

b. the possible public release of information regarding the explosi<?n; and 

1 EPA to Investigate Bayer's Reporting Delay in Institute Blast, Charleston Gazette (Sept. 
6,'2008). 
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2. The most recent Risk Management Plan submitted to EPA for the Bayer CropScience 
facility in Institute, West Virginia, in~luding any corrections submitted to reflect new 
accident history and incident investigation elements. · 

Please produce the requested documents by Friday, April3, 2009. We also request that 
you provide a briefing to Committee staff by this date. Attachments to this letter provide 
additional information about responding to Committee document requests. ·If you have any 
questions regarding this request, please contact David Leviss or Theodore Chuang with the 
Committee staff at (202) 226-2424. 

~-W~ 
Henry A. Waxman 
Chairman 

~,4,Qa,~ 
Edward J. Mar£~ \ Q 
Chairman 
Subcommittee on Energy 
and the Environment 

Enclosure 

cc. Joe Barton, 
Ranking Member 

Greg Walden, 
Ranking Member, 

Sincerely, 

B~~ 
Chairman 
Subcommittee on Oversight and 
Investigations 

Subcoiiunittee on Oversight and Investigations 

Fred Upton, 
Ranking Member, 
Subcommittee on Energy and the Environment 



Responding to Document Requests from the 
Committee on Energy and Commerce 

In responding to the document request from the Committee on Energy and Commerce, please 
apply the instructions and definitions set forth below. 

Instructions 

1. In complying with the request, you should produce all responsive documents in your 
possession, custody, or control. 

2. Documents responsive to the request should not be destroyed, modified, removed, 
transferred, or otherwise made inaccessible to the Committee. 

3. In the event that any entity, organization, or individual denoted in the request has 
been, or is currently, known by any other name than that herein denoted, the request 
should be read also to include them under that alternative identification. 

4. Each document produced should be produced in a form that renders the document 
capable of being copied. 

5. When you produce documents, you should identify the paragraph or clause in the 
Committee's request to which the documents respond. 

6. Documents produced in response to this request should be produced together with 
copies of file labels, dividers, or identifying markers with which they were associated 
when this request was issued. To the extent that documents were not stored with file 
labels, dividers, or identifying markers, they should be organized into separate folders 
by subject matter prior to production. 

7. Each folder and box should be numbered, and a description of the contents of each 
·folder and box, including the paragraph or clause of the request to which the 
documents are responsive, should be provided in an accompanying index. 

8. It is not a proper basis to refuse to produce a document that any other person or entity 
also possesses a nonidentical or identical copy of the same document. 

9. If any of the requested information is available in machine-readable or electronic 
form (such as on a computer server, hard drive, CD, DVD, memory stick, or 
computer backup tape), you should consult with Committee staff to determine the 
appropriate format in which to produce the information. Documents produced in 
electronic format should be organized, identified, and indexed electronically in a 
manner comparable to the organizational structure called for in (6) and (7) above. 



Documents produced in an electronic format should also be produced in a searchable 
format. 

l 0. In the event that a responsive document is withheld on any basis, you should provide 
the following information concerning the document: (a) the reason the document is 
not being produced; (b) the type of document; (c) the general subject matter; (d) the 
date, author, and addressee; and (e) the relationship of the author and addressee to 
each other. 

11. If any document responsive to this request was, but no longer is, in your possession, 
custody, or control, you should identify the document (stating its date, author, subject 
and recipients) and explain the circumstances by which the 4ocument ceased to be in 
your possession, custody, or control. 

12. If a date or other descriptive detail set forth in this request referring to a document is 
inaccurate, but the actual date or other descriptive detail is known to you or is 
otherwise apparent from the context of the request, you should produce all documents 
which would be responsive as if the date or other descriptive detail were correct. 

13. This request is continuing in nature and applies to any newly discovered document. 
Any document not produced because it has not been located or discovered by the 
return date should be produced immediately upon location or discovery subsequent 
thereto. 

14. All documents should be bates-stamped sequentially and produced sequentially. 

15. Two sets of documents should be delivered, one set to the majority staff and one set 
to the minority staff. The majority set should be delivered to the majority staff in 
Room 316 of the Ford House Office Building, and the minority set should be 
delivered to the minority staff in Room 564 of the Ford House Office Building. You 
should consult with Committee staff regarding the method of delivery prior to 
sending any materials. 

16. Upon completion of the document production, you should submit a written 
certification, signed by you or your counsel, stating that: (1) a diligent search has 
been completed of all documents in your possession, custody, or control which 
reasonably could contain responsive documents; and (2) all documents located during 
the search that are responsive have been produced to the Committee or identified in a 
privilege log provided to the Committee. · 

2 



Definitions 

I. The term "document" means any written, recorded, or graphic matter of any nature 
whatsoever, regardless of how recorded, and whether original or copy, including, but 
not limited to, the following: memoranda, reports, expense reports, books, manuals, 
instructions, financial reports, working papers, records notes, letters, notices, 
confirmations, telegrams, receipts, appraisals, pamphlets, magazines, newspapers, 
prospectuses, interoffice and intra-office communications, electronic mail (email), 
contracts, cables, notations of any type of conversation, telephone calls, meetings or 
other communications, bulletins, printed matter, computer printouts, teletypes, 
invoices, transcripts, diaries, analyses, returns, summaries, minutes, bills, accounts, 
estimates, projections, comparisons, messages, correspondence, press releases, 
circulars, financial statements, reviews, opinions, offers, studies and investigations, 
questionnaires and surveys, and work sheets (and all drafts, preliminary versions, 
alterations, modifications, revisions, changes, and amendments of any of the 
foregoing, as well as any attachments or appendices thereto). The term also means 
any graphic or oral records or representations of any kind (including without 
limitation, photographs, charts, graphs, voice mails, microfiche, microfilm, videotape, 
recordings and motion pictures), electronic and mechanical records or representations 
of any kind (including, without limitation, tapes, cassettes, disks, computer server 
files, computer hard drive files, COs, DVDs, memory sticks, and recordings), and 
other written, printed, typed, or other graphic or recorded matter of any kind or 
nature, however produced or reproduced, and whether preserved in writing, film, 
tape, disk, videotape or otherwise. A document bearing any notation not a part of the 
original text is to be considered a separate document. A draft or non-identical copy is 
a separate document within the meaning of this term. 

2. The term "documents in your possession, custody, or control" means (a) documents 
that are in your possession, custody, or control, whether held by you or your past or 
present agents, employees, or representatives acting on your behalf; (b) documents 
that you have a legal right to obtain, that you have a right to copy, or to which you 
have access; and (c) documents that you have placed in the temporary possession, 
custody, or control of any third party. 

3. The term "communication" means each manner or means of disclosure or exchange 
of information, regardless of means utilized, whether oral, electronic, by document or 
otherwise, and whether face-to-face, in a meeting, by telephone, mail, telexes, 
discussions, releases, personal delivery, or otherwise. 

4. The terms "and" and "or" shall be construed broadly and either conjunctively or 
disjunctively to bring within the scope ofthe request any information which might 
otherwise be construed to be outside its scope. The singular includes plural number, 
and vice versa. The masculine includes the feminine and neuter genders. 

5. The terms "person" or "persons" means natural persons, firms, partnerships, 
associations, corporations, subsidiaries, divisions, departments, joint ventures, 

3 
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proprietorships, syndicates, or other legal, business or government entities, and all 
subsidiaries, affiliates, divisions, departments, branches, and other units thereof. 

6. The terms "referring" or "relating," with respect to any given subject, means anything 
that constitutes, contains, embodies, reflects, identifies, states, refers to, deals with, or 
is in any manner whatsoever pertinent to that subject. 

4 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION Ill 
1650 Arch Street 

Philadelphia, Pennsylvania 19103-2029 

APR 2 2009 

The Honorable Edward J. Markey 
Chairman, Subcommittee on Energy and the Environment 
U.S. House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

Thank you for your letter of March 20, 2009 to the U.S. Environmental Protection 
Agency (EPA) concerning the August 28, 2008 explosion at the Bayer CropScience facility in 
Institute, West Virginia. 

EPA Region III is in the process of gathering the responsive documents requested in your 
letter and will be providing them to our Headquarters' Office of Congressional and 
Intergovernmental Relations (OCIR) for final review and release to your office. 

If you have any questions, please do not hesitate to contact me or have your staff contact 
Mrs. Jessica Greathouse, EPA's West Virginia Liaison, at 304-234-0275. 

Sincerely, 

~~;2~ 
William T. Wisniewski 
Acting Regional Administrator 

0 Printed on 100% recycled/recyclable paper with 100% post-consumer fiber and process clllorinejree. 
Customer Service Hotline: 1-800-438-2474 
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September 26, 2006 

The Honorable Stephen L. Johnson 
Admioistrator 
Environmental Protection A,iency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460-0001 

Dear Mr. Johnson: 

We are writin& to urge you to grant California's waiver request that will allow 
California and ten other leading states to adopt technically feasible and cost-effective 
emissions standards to reduce global warming pollution from new passenger vehicles. 

In late 2004, California adopted new standards requiring cars and light-duty 
trucks to limit emissions that contribute to global wanning. The standards begin with the 
2009 model year and phase-in gradually over eight years. By the 2016 model year, they 
would cut global wanning pollution from new vehicles by almost 30 percent. Ten other 
states·· Connecticut, Maine, Massachusetts, New Jersey, New Yolk, .Oregon, 
Pennsylvania, Rhode Island, V ennont, and Washington- have already adopted these 
standards and others are considering them. Together, these eleven states' coosumers buy 
approximately one-third of'the new vehicles sold nationwide each year. 

These standards iX'C based on technologies available today (not potential new 
technologies), and give automakors flexibility to apply any technology they choose to 
reduce vehicles' emissions of greenhouse gases. The standards will also save consumers 
hundreds of dollars in fuel and maintenance costs. 

When Congress adopted the Clean Air Act in 1970, California led the country in 
requiring cleaner automobiles. Congress recognized this leadership by guaranteeing 
Califomia's right to set its own more stringent emissions controls on motor vehicles. It 
also allowed other states to adopt Califomia' s standards. This right is subject only to the . 
reqltirement that California receive a waiver from EPA Wlder section 209(b) ofthc Clean 
Air Act, which Califomia has requested. The waiver requirement aims to ensure that 
state standards are at least as protective as the federal standatd.s. 

PRINTED CN REC:YCI.iD PAPIII 
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There is no basis for EPA to treat this request differently. California's 
requirements are clearly more protective than the federal standards, as the federal 
government has not yet set emissions standards for global wanning pollution. Moreover, 
global warming poses a serious threat to California as it will worsen air quality, threaten 
water supplies for people and agriculture, and damage important ecological systems. 

We urge you to grant the requested waiver without delay. The Clean Air Act 
expressly provided a mechanism for California and other states to take the lead in 
taclcling new air pollution problems. EPA should support these efforts. 

Sincerely, 

~~ =~~ 
~ Mitiu- ~ris 0. t'Yktt:sc.W 
~ER DORIS 0. MATS'(]! 
Member of Congress Member of Congress 

~nufL SHE ACKSON 
Member of Congress 

~ 
Member of Congress 

~~ 
Member of Congress 

~-
Member of Congress 

@003 
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~~ 
THOMAS H. ALLEN 
Member of Congress 

SLBB 
ber of Congress 

~4. •. _ 
.-'JUiU. BLU1\1ENAUER 

Member of Congress 

~~~ 
Member of Congress 

FRANK PALLONE 
Member of Congress 

~--E'iiV CCOLLUM 
Member of Congress 

~~~ L ~WOOLSEY 
Member of Congress 

n~ a- ~~l c.-A-
DENNIS 1. KUCINICH 
Member of Congress 

IM6. M-
ROBERTE:ANISRBWs 
Member of Congress 

~ 
Member of Congress 

~ 
Member of Congress 

RUSHD.HOLT 
Member of Congress 
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~-.~,(~ 
BARBARA LEE 
Member of Congress 

Member of Congress 

~~~~ ~ D.HINCHEY 
Member of Congress 

to.~ 
EDWARDJ. 
Member of Congress 

~~; 
PATRlCK J. KENNEDY 
Member of Congress 

Member of Congress 

v&!o2r ·arb" 
Member of Congress 

tl-l:xtv.J+.._. 
Member of Congress 

b~~ 
TAiiMJ BAIDWThT 
Member of Congress 

[JQhiJ4/JI()~~ L. 
DONALD M. PAYNE 

TWEIDON 
Member of Congress 

~~~ 
Member of Congress 

"{!ftlL 
Member of Congress 
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TOM LANTOS 
Member of Congress 

~.xr~a--AT.SAN 
Member of Congress 

~ 
Member of Congress 

¥.k,~~ 

h'tf.L.~ 
MJKETHoM&N ~ 
Member of Congress U ~ 

~fd.J#" 
Member of Congress 

ladw~ 

42~ 
her of Congress 
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~WNS )17AL~ 
Member of Congress Member of Congress 

J HNF.TIERN~ 
bcr ofCon~~s U 

~/<.W~ 
MICHAEL R. McNULTY MICHAEL G. FITZPATRICK 
Member of Congress Member of Congress 

.................... ,0. 
Mtmber of Congress 

Ci~~ 
SAMFARR 
Member of Congress 

~~ 
Member of Congress 

Member of Congress 
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~w 
JESSE L. JACKSON, JR. 
M ber Congress 

1IM 

IZ/?b 
RON KIND 
Member of Congress 

fklU 
BERNARD SANDERS 
Member of Congress 

~ff~~ 
ORIJALV 

Member of Congress 

\\w~~ 
CHARLES P. BASS 
Member of Congress 

-adi~.J'f-. 
BILL P ASCRELL, JR. 
Member of Congress 

DAVIDWU 
Mem ofCongress 

~~~ .. -~~-~~~~~ 
D VIDE. PRICE 
Member of Congress 

~ 
Member of Congress 

R~ 
Member of Congress 

141008 
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:MICHAEL N. CASTLE 
Member of Congress 

GOV REF MIN 

Member of Congress 

G~~ L.l)e ~ · 
~DELAUR.O 

Member of Congress 
~~ ' IA M. CARSON =congress 

._ 

Member of Congress 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OCT 1 ~ 2006 

OFFICE OF 
The Honorable Edward J. Markey AIR AND RADIATION 

U.S. House ofRepresentatives 
Washington, D.C. 20515 

Dear Congressman Markey: 

Thank you for your letter dated September 26, 2006, also co-signed by your colleagues, regarding 
the motor vehicle emission standards for greenhouse gases adopted by California and subsequently adopted 
by ten other states. You have urged the Environmental Protection Agency (EPA) to grant California's 
waiver request, which would in turn allow the other states to implement such emission standards for motor 
vehicles. 

Under section 209(a) of the Clean Air Act (Act) 42 U.S.C. 7543(b), all states are preempted from 
adopting or enforcing emission standards for new motor vehicles. Under section 209(b), however, EPA is 
directed to grant California a waiver of federal preemption, after notice and opportunity for public hearing, to 
adopt and enforce its own motor vehicle standards, unless EPA finds that: (a) California's determination that 
its standards will be, in the aggregate, as protective of public health and welfare as applicable Federal 
standards is arbitrary and capricious, (b) California does not need its standards to meet compelling and 
extraordinary conditions, or (c) California standards and accompanying enforcement procedures are not 
consistent with section 202(a) of the Act. Previous EPA waivers have stated that the "consistent with 
202(a)" criteria requires that California's regulations must provide adequate lead time to implement the new 
technology giving appropriate consideration to the cost of compliance and must not impose inconsistent 
certification requirements (between federal and California) so as to make manufacturers unable to meet both 
sets of requirements with the same vehicle. As set forth in the Act, should EPA grant a waiver of federal 
preemption to California, other states can adopt and enforce standards identical to California's standards after 
giving requisite lead time to affected manufacturers. 

We have not yet decided when to hold the public hearing on California's request. When the hearing 
is announced, EPA will also be accepting written comment on the request and will carefully review all 
mformation submitted by the California Air Resources Board (CARB), information provided at the waiver 
hearing and written comments in order to determine whether CARB has satisfied the statutory requirements 
necessary for EPA to grant this waiver. 

Again, thank you for your letter. If you have further questions, please contact me or your staff may 
call Josh Lewis, in EPA's Office of Congressional and Intergovernmental Relations, at (202) 564-2095. 

Acting Assistant Administrator 

lntemet Address (URL) • http //www.epa gov 
Recycled/Recyclable • Pnnted w1th Vegetable Oil Based Inks on 100% Postconsumer, Process Chlorine Free Recycled Paper 


	1
	2

